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CONSmUENT ASSEMBLY OF INDIA 
Monday, the lAth November 1949 

The Constituent Assembly of India met in the Constitution Hal!, New DeM. 
at Eleven of the Clock, Mr. President. (The Honourable Dr. Rajeedra Prasad) 
in the Chair. 

TAKING THE PLEDGE AND SIGNING THE REGISTER 

Mr. President ; I understand that there are two Members who have to lake 
the Pledge and sign the Register. 

The following Member took the pledge and signed the register ! — 

Shri M. R. Masani (Bombay General). 


DRAFT CONSTITUTION 

Mr. President : We have now to take up the consideration of the Draft 
Constitution. 

Shri R. K. Sidhva (C.P. & Berar : General) : Mr. President 1 wish to draw 
your attention to the Resolution I have given notice of in connection with the 
sending of a message by the Constituent Assembly to the people of Indonesia 
for their having achieved their freedom after a great struggle. I think the 
proper body to send such a message is the Constituent Assembly of India who 
have achieved freedom and are preparing the Constitulion. 'Hie Indonesian 
people are also preparing their Constitution. Sir, if my Rcsoietion is not to 
be taken up here, I request you as President to send a telegram of congratula- 
tion and felicitation. 

Mr. President : I propose to place the notice of that Resolution before 
a meeting of the Steering Committee and take such steps as wc are adviced by 
that Committee. 

We have now to take up the consideration of the Report of llic Drafting 
Committee together with the amendments made by the Drafting Committee 
and other amendments of which wc have received notice. 1 nrop(KC to c.-qilaiii 
the procedure which I wish to follow in this connection. .Xfier the motion 
for the consideration of the Report has ’ocen piisscd. the mncndmeiris will 
be taken up. Those amendments of which notice has bc!;:'. given by liie Drafting 
Committee will be taken as tnoved and there will lie no Uninai motion witli 
regard to the amendments included in the Report of the Drtifting Committee. 


As regards the amendments of the Drafting Conmiittec, they are of two 
tods. Many amendments have been incorporated in the Report and printed 
m Italics m the copy of the Constitution which is now in (he hands of the 
honourable Members. There arc certain other amcndmcnls of whicli wc have 
reived notice from the Drafting Committee but which are not included in 
the Report or printed in the Draft Constitution. So far as those arnendmenris 
«e conrerned which are included in the Report and indicated in italics, the 
Membeis have had an opportunity to send in amendments and they have given 
to them. But so far as these new amendments of which 
arc concerned, the Members have 
and no opportunity of giving notice of amendments. I would 

included in the Second 

irfli tomorrow morning. Honourable Memters 

hienh these new amendments and give notice of amend- 

Sn^wedS? morning. As regards the procedure to be 

foUowed m consideimg the amendments, under the rules which were ailopted 
the last session, I think no amendment which docs not arise out of any 

( 459 ) 
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pklt. President] 

amendment whicli is nio'»'ed on behalf of the Drafting Committee 

will be in order. So I propose not to take those aiuendmeBts unless in the 
case of any particular amendment I find that there is any special reason to 
make an ekeeption. The rnks have given me that discrcticii and I shall consi- 
der any particniar amendment which does not come ^ under the ruks but^ whicli 
I consider to be reasonable and necessary and permit it to be moved. At pre- 
sent I must sa^f 'that i do not feel it advisable to admit any of these amend- 
ffiSBts whicli a.re outside tlie rules. But I am open to ccusider^ the matter 
further and if any honourable Member draws niy attention — not in the House 
but ill writing — to any particular amendment to which he attaches special impor- 
taace,* I shall consider that amendment specially and allow that to be moved or 
not as I deem fit 

When an amendment to an amendment is movedj I do not know^ whether 
Members would like to discuss each separately, but then we have a limited time 
at our disposal and all this process of disposing of ail the amendnients must be 
finished by one o’clock day after tomorrow. Under the rules I could give only 
two days for this business, but I have stretched the point in favour of the Members 
by fixing the time up to one o*cIock on Wednesday. I ^have ^done this 
because I feel that the previous consideration of the motion might take a 
little time today and it would not be fair to the Members to give them 
less than two days for considering all the amendments. Therefore I would 
suggest that if any Meinixjr wishes to- speak about any amendment of his own, 
he will confine Iiis remarks to the barest minimum possible, so that we may 
have more time for other Members, 

I hope ail the amendments to the amendments of the Drafting Committee* 
eKcept those contained in List 11, will be moved in the course of this day • and 
tomorrow we may take up the amendments to List II of Amendments. W© 
may have a discussion of all the amendments tomorrow, I must put them 
all to vote day after tomorrow, say by about twelve of the clock, and finish the 
voting by one of the clock day after tomorrow. This is the procedure which I 
propose to follow. I trust this will give an opportunity for all important 
amendments to be discussed and also for expediting the work. 

Shri R. K, Sidhva : I want to know whether we will have two sittings 
t€iday* 

Mr. President : We shall sit every day from tomorrow from 10 o’clock to 
I o'clock and from 3 oklock to 5 o’clock. 

Sliii R. K. SiiliYa ; WTiy not today also. 

Mr. President : Yes, today also. 

Sim H. Y. Kamatli (C. P. & Berar : General) : With regard to the time fixed 
for the consideration of the amendments to the Draft Constitution as revis^ 
under the rules adopted in the Assembly last time you have powers to relax or 
suspend any of the rules. 

Mr, Prteideit : I am not inclined to extend the time beyond 1 o’clock day 
■after tomorrow. Within that time I shall be prepared' to relax any of the 
rules which I ' co-nsider need relaxation. ■ 

Shri Maharir Tyagi (United Provinces ; General) : Sir, are you going to take 
the amendments in, italics article by article ? If you do, it will be difficult for 
us to finish the work within the prescribed time. Moreover, in certain cases, 
the changes are such that they are absolutely new and which we have not dis- 
cussed before. Some changes have been introduced which were not discussed 
in the House at alL In such cases Members may like to oppose those amend- 
ments. , 
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Mr. Pr«i&iit ; Members may depend upon my discretion to decide suefe. 

cases. 

Mr. Naziroddiis Abmad (West Bengal : Muslim) : I have a point of order. 

Pandit Lslsbnii Kanta Maitra (West Bengal : General) : How can a point 
of order be raised on llie observations of the Chair ? 

Mr. Naziraddin Ahmad ; I have nothing to say against the observations of 
the Chair. 

Shri E. K. SidSiva : How can a point of order be raised when there is nothing 
before the House ? 

Mr, President : I think the honourable Member only wants to make some 
observations as some other Members have done. 

Mr. Naziruddin Ahmad : I do not want to obstruct the proceedings. Sir, 
you have kindly observed that the amendments put before the House today 
during this session should be relevant to the amendments made by the Draft- 
ing Committee. That I submit, should apply not only to our amendments but 
also to the amendments proposed by the Drafting Committee. If any amendment 
of ours is outside the scope of being relevant to the amendments 
already suggested by the Drafting Committee, it should go. I quite agree; but 
along with it, I think, must also go the amendments proposed by the Drafting 
Committee which were circulated last night. Amendments to amendments again 
must be governed by the same rules. Our rules do not make any distinction 
between further amendments to be moved by the Drafting Committee and the 
amendments to be moved by the Members. So they should cither sink or swim 
together. I ask you whether you would consider the later amendments suggested 
by the Drafting Committee on the same basis as our amendments. 

So far as the amendments suggested by the Drafting Committee in the revised 
draft are concerned, in some cases the changes have not been indicated in the 
text. In some cases they have been shown in italics. In some cases important 
changes have not been indicated at all. So, it would be extremely cliflicult for 
you and for the office to find out whether our amendments arc relevant amend- 
ments to the amendments made. This is a very difficult matter. I ask you to 
consider all these. 

Then I should like to make a suggestion that amendments which may be 
strictly outside the scope of the rules may be considered by the draft.smcn. I 
would like the draftsmen to consider them and in case they are agreeable, I submit 
that those amendments, although they are strictly outside the rules, may be allowed 
to be moved. I submit that they may improve the text and they should not be 
allowed to be ruled out on mere technical grounds. I think these things should he 
carefully considered. 

Mr. President t As regards the first point raised by Mr. Naziruddin Ahmad 
with regard to the amendments of which notice has been given by the Drafting 
Committee now and which are contained in List II, I think the discretion given 
to me under the rules is intended to cover such cases and I shall use my discretion 
in regard to those amendments and also in regard to other amendments too, but 
naturally the amendments of which notice has been given by the Drafting Com- 
mittee have a certain value which does not attach to every amendment of which 
notice has been given by every private member. Subject to that, I shall consider 
those amendments also and use my discretion. If I find that any amendment 
really does not arise, I will rule that out. 

_ Nuiruddin Ahmad : What about my other point, Sir, that the draftsmen 

should consider all formal amendments and if tliey are acceptable to them they 
should be allowed ? 
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Mr. PresMeiit : As regards those amendmeiits, I expect that the Drafting 
Committee has been considering all these amendments and if they have not 
done so up till now, they will do that. It is for that rea.son that I do not wish 
to put any amendment to the vote now but put them to the vote only day after 
tomorrow so that in the meantime the Drafting Committee may have time lo 
consider those amendments on their merits. If it is inclined to accept any of 
them, they may be accepted, or if the Drafting Committee is inclined to accept 
any of the amendments which do not come under the Urst class of amendments 
but are amendments to amendments, they can do so. I shall take up on Wednesday 
aE these .amendments at one time. For this reason I think I would not put to 
the vote any amendment at this stage, in order to give time to everybody to 
consider the amandmerits so that we may have the best consideration given to 
each amendment. 

Now, as regards the time for moving any amendment, I would not like to 
give more than five minutes. If on the other hand, as has been pointed out by 
Mr. Mahavir Tyagi, there is any amendment which is a substantial amendment 
and^ which goes beyond the decision of the Constituent Assembly in its previous 
session, probably I might give a little more time for discussion. I might allow 
some speeches on those amendments. 

Hie IloEcarable Shri K. Saathanain (Madras : General) : Members should 
not iTiake speeches on inerely formal amendments. 

President : I hope that Members will not insist on delivering speeches 
because they wfll remember, as I have already said, that we have got to finish by 
I okicek d,ay after tomorrow. If they insist on making speeches on amendments 
which are of an inconsequential or unnecessary nature, they will be only taking up 
the time of the House which should actually be reserved for discussion of the 
more important ones. 

Pandit ^akiir Das Bhargava (East Punjab : General) : Sir, the amendments 
of the Drafting Committee leave one rather cold in respect of some matters. 
The Draftmg Committee has gone beyond its powers in putting forth amend- 
iiieiit.s which *are against the considered verdict of the House. The House defeat- 
ed some amendmeiits but those .amendments have been re«lncorporated. My 
huiTible submission is that in the 'third rea.ding it is beyond the powers of the 
Drafting Committee, so to arrange matters that the previous amendments 
whic!!^ were carried fay the House are tampered with. My liumb'le submission is 
that those aiTiendments which were defeated before and wliicli were the subject 
matter of discussion in the House -should not be touched In the third readiEg 
at all ' 

The pf£!; tmg Commjttee were only allowed to make forma! and consequen- 
tiai am elements and suen ainendments'which were absolutely necessary. Neces- 
sary amen ement Goes not mean that they sit as a revising body cve.r the considered 
vCiCiicl of the House, and therefore my humble submission is that so far as these 
are concerned, they ought to be ruled out as inadmissible. When 
the Mendmerits come, it must be decided on merits whether those amendmeBts 
should be allowed or not. 

^ Mr* PresMeif : As I have said, I shall consider each amendment on its 
meiits and Mr. Thakur Das Bhargava has not said, any th-ing , which requires 
any reconsideration. What he has said is covered .by what I hav*^" sa‘d. 

already. . , ‘ " ‘ 

SSiri H. V. Eamatb : Is Wednesday 1 o’clock afasolutdy final ? 

Mr. President : Yes, it is final. 

We Honourable Dr, B. R. Ambedkar (Bombay : General) : Mr. President, 
to. I have to present the report of the Drafting Committee together with the 
Urait Constitution ot India as revised by the Committee under rule 38-R of the 
Cocstituent Assembly rules. Sir, I move — 
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“That the amendments recommended by the Drafting Cojmiirdltee In the 
Draft Constitution of India be taken into consideration^’ 

Sir, I do not propose to make any very long statement evn the r'eror't or on 
the recommendations made by the Drafting Committee iibr tl-o pnr'pose oi' revis- 
ing or altering the articles as; they were passed at the last scsskai oi' this 
Assembly. The only thing that I wish to say is that i would siot hjee to aj'xdogise 
to the Honse for the long list of corrigenda which has been plac:c:t! I’cnbs'o the 
House or the supplementary list of amendn.?ents included m hht ll, In my 
jedgmejit it would have been much better if the Dralling Comnuilcc Ird been 
able to avoid this long list of corrigenda and du siipplcmmrhry list o^’ liinond- 
ments contained in List If, but the House will realise the stress ob thric under 
which the Drafting Committee had been wwking. ll; is widiin li':c h'H:'-uJeclge 
of all the Members of the House that the last session of the Conssbuent Assembly 
ended Oil the ] 7th of October, Today is the i4th of Ncvvs:mibcr. OIsveousIv 
there was not even one full month available for tl'c Drsfling Coir!ni!n,ec to 
carry out this huge task of examining not less than 395 artidcs wlddi arcs now 
part of the Constitution. As I said, the Drafting Commilfoc liad no! even ora- 
month, but that even is not a correct statement, bcCcU:Sc:' r'ceewding, fc* Ri-'r; 38-.p, 
and other rules, the Drafting Committee was required (<;» csreif'atc^ i'fo IDrafl 
Constitution, as revised by them five days before tills scfraca'^ of ti'C; Hcmf'ice A-'i 
a matter of fact the Constitution, was circidotod on the 6ili ('vf praclf- 

cally eight days before tlic commcnccmcnl o!" this seseicue Cce'O^iC/ciuveitfv 
time available for the .Drafting Committee was sh.oitcr by ciglit days. Araiiu 
it must be taken into consideration tl'-at in order to C'ra,d’tio t'lsc Dralfir^.g Com- 
mittee to send out the Draft Constitution in time, t.hcy had to ha:rKi over the draf’i 
they had prepared to th.c printer some days in advance to bo able to obtain the 
copies some time before they were actually dcspatchcxi. Thc^ draft wvr lorndcd 
over to the printer on tiic 4th of November. ,lt will be seem tliat the psinter isrsd 

only one day practicaliy to carry out the alterat.ions and th.e r:T!ic!"i(Trci,'q„s 

gosted by the Draf'tirg Conrm.ittco. It ir inTposs,iblc eithra* for the prirO,:?* er IVvr 
the Drafting Coniniiltoe or tlic gcntlemari in charge of proof ccxiwctioos 
produce a correct cop-y of such a huge doemneni: cental r.ii'jp; 395 within 

one day. 


__ Tliat, in my judgment, is a sufiicient juslifraticx: ilo loir,; rr-rsA'imcfo 

whkh the Drafting Com rnittec had to issue in order to drav/ atler^ftor' 0 "^ 
omissions and tlic nisslr-kcs which bad b.ecn left. nncorr(r,ir;f'’ in f’iio cof^y as wa;! 
presented to them by the printer on the .5t!i. l)oductfi''|r all those days, it w,:il 
be noticed that the Dn:>fting_ Committee had barc'ly ten days left fhem 
to prry out this bi;rr- task. .It is this sfiortncss of l!,me, pracfi'cally ten days, 
which ill my jiidgirent justifies the issue of the second fist of rmaiimctiU'; now 
embodied in List II. If the Drcvfti.ng Com.niittec bad a longer time t.c.'' (.'(M'lsicfcr 
this matter they would have been, imdoubtedly in a posit irni” to avc.dd e!f,!:or tiie 
issue of the CO rrigonda or the Supplementary .List of Air£or:«.hm('?r;:ls, ar;c,! I liopc 
that foe House wil! forgive such trouble as is likely to be; caused to ihdvi by !u:ving 
to refer to the corrigenda and to-tiio Second List of AirHaichiicrits for vvliicli, the 
Draitiiig Comm,ittco is responsible. 


Sir, lUs unnecessary for me to discuss at this stage the imtum tiie arnenef- 
ments and changes proposed by the Drafting Committee in the; Draft: . Consti- 
totion. The nature of the changes have been, ,ind,icatod in p:u?.g;aTh 2 of the 
Keport. It wilrbc seen that there arc really tlircc classes of cha'nges wlu'ch the 

' 1 change is merely ;rc,niiiTi bering of 

articles, clauses, sub-clauses and the revision of punctualion. Tliis Ii:;:; been 

tE’e articles as tlicv emerged IVom liic Ins! 
Mt he Assembly wore seaMcred in difl'crcnt placcs a.ul could 

g subject-matter. It was tl before 

Jield by the Drafting Committee that in order to give the reader and fbe 
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[Mr. President] 

We now pass on to article 5, There is no amendment by the Drafting 
Committee and these amendments do not arise. 

Sliri B. Das (Orissa : General) : I am not moving the amendment. (Amend- 
ment No. 15). 

Mr. Pr^ldent ; It is covered by article 9. 

Article 13 : Sri Raj Bahadur, amendment No. 33. 

Sliri Raj Bahador : (United State of Matsya) : Sir, I move ; 

“That in sab-ciausa (a) of clause (3) of article 13. 

(i) afterthaword ‘having’ the words ‘the forceof law’ be inserted; 

(ii) after the word'India’the words ‘or any thereof* be inserted ;aEd 

(iii) the words ‘the force of law’ be deleted.” 

It is obviously for the purpose of making the object of the article clearer 
that I beg to move this amendment. 

Mr. President : We pass on to articlel4 : Mr. Naziruddin Ahmad. 

Mr. Naziraddin Ahmad : Sir, I do not wish to move it formally; I only wish 
to point out one or two things for the consideration of the draftsman. So far 
as the definition of a State is concerned, in article 12 as well as in article 36, 
^e word ‘State’ has been defined as “the State”. That binds the two word* 
in a rather tight union. As a result of this, we have to use the expressions, 
the State has this right, the State has that and so forth. Remembering that 
the expression “the State” as defined in articles 12 and 36 includes not only the 
Government of India, but also the Government of the Provinces, the Govern- 
ment of the States, District Boards and Municipalities, Local Boards, and 
Union Boards and others, there will be hundreds of thousands of similar 
imtitutions which would be comprehended within the expression “the State.” 
As we have defined the expression used in Part FV beginning with article 37 
up to article 50, we have always used the expression, “The State shall, etc.” 

The word “the State” w'ould be really appropriate if there was only one 
State to which we refer. But in view of the multiplicity of States which 
would be meant and in order to enable i.s to use freely the expressions ‘this 
State’, ‘that State’, ‘any State’, ‘every State’ and so forth, in order to give os 
full latitude to use any article or word that may suit the context, the word ‘the’ 
should be ^parated from the definition. The words ‘the’, ‘any’ or ‘every’ 
must depend on the context and should not be prejudiced by the definition. I 
do not want to move the amendment but, as I have suggested, this is a matter 
of drafting and can be more profitably left over to the Drafting Committee for 
consideration, and if they agree, then these things can be taken as moved. 

Mr. President : Amendments Nos. 35 and 36 are not moved. We pass to 
article 18. 


I think No. 54 is covered by what you said just now, Mr. Naziruddin Ahmad ? 
Mr. Naarnddin Ahmad : Yes. 

(Amendment No. 55 was not moved.) 

Mr. President : We pass on to article 22. Mr. Shibban Lai Saksena. 

I^of. SMbban La! Saksena (United R-ovinces : Genera!) : Sir, in clause (4) and 
clause (7) I have some amendments. I beg to move : 


tioD ’ W of article 2^ for the words ‘No law providing for preventive deten- 

tiicH- -^^-i brackets, tetters and figure ‘Nothmg-in sub-claure (b) of clai^ (3)’ be substi- 
tued, and at taeead of sub-caiuseXb) ofclause(4),thefonowing beadd^ •_ 

^autliorising such longer: deteation/* 

My other amendment is : 


in clause (7) of article 22, the words ‘ftw a period longer than three months’ be 



DRAFT CONSTITUTION 


467 


I only want that the phraseology of clause (4) should be improved and in clause 
(7) I want that thes words ‘for a period longer than three months’ should be, 
deleted. Parliament must have the power to make laws for shorter as well at 
longer detention periods. 

Mr. President ; Mr. Saksena, as regards No. 82, does it not go aganist a 
previous decision? 

Prof. Shibban Lai Saksena : That means Parliament can make law for less 
than three months or more than three months. I do not want to restrict the 
power of Parliament only to periods above three months, I do not want the 
Executive to use the power. 

Mr. President : How will it stand if it is read along with clause (4) ? 

Prof. Shibban Lai Saksena : It will read — 

“Parliament may bo law proscribe the circumstances under which and the class or classes 
of cases in which a person may be detained under any law providing for preventive deten- 
tion etc.” 

What 1 want is that Parliament should have power to legislate authorising 
Government to detain persons either for less than three months or more than 
three months. According to this Parliament will not have power to make 
laws for less than three months. 


(Amendments Nos. 83 and 84 were not moved.) 
Mr. President : We proceed to article 31. 

(Amendment No. 115 was not moved.) 


Mr. Naziruddin Ahmad : Sir, in connection with my amendment No. 116 
I wish to draw the attention of the House, the Drafting Committee and espe- 
cially the draftsman to the use of the word ‘Government of India’. In fact 
this is to distinguish this expression from ‘Dominion of India’. I would 
submit that the word ‘Dominion of India’ really covers the period from I5th 
August 1947 up to the 25th January, 1950. Before that we had the exi’frcssion 
Government of India’, the expression ‘Government of India’ should be confin- 
ed to Government before the ‘Dominion’ stage came in. After tlic Dominion 
stage is over, I submit that the expression ‘Union Government’ or the ‘Govern- 
ment of the Union’ should be used. This would be in accord with what wc Imvc 
done. We have already used “The Union of India’ in article 300 clause (i> 
and in other places. Then we have used in some articles the expression ‘Affairs 
of the Union.’ We have also used in other places the expression ‘the Union’. 
So we have already described the Government of India as the Union. So I submit 
tMt instead of using the expression ‘Government of India’, which would also in- 
clude the Government before the Dominion stage, there should be some distinctive 
rapression which may be fittingly described as the Union Government or the 
o/ the Indian Union. We have already in article 1 said that India 
shall be a ‘Union’ of States. So in the new set-up-tliings instead of the expression 
Gwemment of India’, the expression ‘Union Government’ or ‘The Government of 
Indian Union’, or similar expression should be used. I have suggested 
^me amendments. only desire that this may be considered by the Drafting 
Goninuttee. ■ 


Mr. President ; ^ 

* 1 . 5.* ^ tmderstand that the word ‘otherwise’ as suggested by 

w Drafting Coimnittec covers the contention of my amendment. TWefore 
X do not propose to move the amendment. 


, Mr. President ; Then I 
of Mr. Naziruddin Ahmad. 


come to amendment No- 1 18, standing in the name 
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Mr. Naziruddin Abmad : Sir, with regard to amendment No. 118, it is 
merely a drafting amendment, and I should leave it to the draftsman. 

Mr. President : Then I come to article 34 which is a new article, nad we 
have a number of amendments to it. Mr. Das. That is for deletion. 

Shri B. Das : Sir, I do not move it. 

Prof. Shibban Lai Sakseua : Sir, I want to move it. 

Mr. President ; You want to move for its deletion ? 

Prof. Shibban Lai Saksena ; Yes, Sir, this article 34 is a new ar’ids. It 
says that when martial law is declared, then Parliament wiU have the power to 
indemnify the officers. I think that this new article should be ruled out of order. 
It was never passed by the Assembly before. Secondly, I think tlis pro- 
vision of this article will encourage officers working in the martial law area to 
commit excesses and hope for indemnification by an Act of Parliament. 
TTjetefore, I say it is not proper. Martial law whenever proclaimed, should be 
procl^med according to the law about it. It should not be permitted to go 
beyond the law. So I think this article is not necessary and it should be re- 
moved from the Constitution, and also as I said, it is out of order. I move : 

“That article 34 be deleted.” 

Shri Brajeshwar Prasad (Bihar : General) : May I speak on this amendment. 
Sir. 

Mr. President : We shall have all the amendments first, and then Members 
can speak. 

Amendment No. 122, Mr. Kamath. 

Siri H. V. Kamath : May I know move all the three amendments together ? 

Mr. President ; Yes. 

Shri H. V. Kamath : Mr. President, Sir, I move amendments Nos. 122, 123 
and 124. 

“That in article 34, the words ‘or any other person’ be deleted.” 

“That in article 34, for the word ‘order’ the words ‘public order’ be substituted." 

And the last one is No. 124 which says — 

“That in article 34. for the words ‘done under martial law' the words ‘done by such 
person under martial law’ be substituted.” 

Sir, at the very outset, let me make it clear that I would welcome the 
deletion of any reference to martial law in the Constitui ion, as suggested by 
my Friend Prof. Shibban Lai Saksena. There are sufficient provisions in the 
Constitution for the maintenance of public order and peace and tranquillity in 
the country. We have also adopted Chapter I dealing with emergency pro- 
visions in the Constitution. But once we accept, or assume that a situation 
may arise when martial law will have to be proclaimed, then certain conse- 
quences follow. There are certain acts done during the administration of 
martial law. We are all very well aware of the operation of maritallaw, 
and there are acts done by persons in charge, or in authority which strictly 
under the law of the Constitution may be illegal, and so those persons may 
have to be indemnified later on so as to safeguard their position against any 
undue penalty or punishment for acts done by them. It is with a view to this 
that I submit these amendments to the House, 

Article 34, as moved by the Drafting Committee, seeks to indemnify any 
person in the service of the Union or of a State, and any other person also. I 
do not desire that we should go so far as to indemnify any person, whoever he 
may be. We may make an exception of persons who are in the service of the 
Union or of a State. But the change proposed is to insert a provision with 
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legard to alt persons. Such a change is far too sweeping, and must not be allowed 
to find a place in the Constitution. Therefore, I have moved this amendment, 
that the words “or any other person” be deJeted. If we undemnify at all, we should 
indemnify only those persons who arc in the service of the Union or of a State 
during the administration of martial law in any area. 

The other two amendments are, more or less, formal ones. The first one 
seeks to bring article 34 in conformity with the phraseology of article 33, where 
the words used are “public order” and therefore, I have suggested that this 
article also may be on the same lines as article 33 and the word “order” be replaced 
by the words “public order”. 

The last amendment follows from the wording of the first part of article 34. 
When we refer to acts done by any person in tlie .service of the Union or of a 
State, it is necessary to make it specifically clear in the latter part of the article 
as well, when we refer to the acts of such persons. I’liereforc, the word “such” 
in my judgment, is necessary so as to avoid any confusion with regard to acts 
done by any person other than the public servants referred to in the first part of 
the article. 

Sir I move amendmciiLs Nos. 122, 123 atui 124 and I commend them to the 
House for its earnest consideration. 

““ Mr. President: As this is a new article altogether, the question arises whe- 
ther I should allow it to be moved by way of an amendment. I think in all 
Constitutions, either written or unwritten, I do not know, but my idea is that 
all Constitutions allow such indemnity Acts to be passed after martial law has 
been in force; and difficulty might arise if there was no specific provision in our 
Constitution for indemnifying acts done during the period of martial law, if wc 
do not have a specific provision here. And therefore, I allow this amendment 
of the Drafting Committee. 

As regards the other amendments which have been moved, they arc now 
open for discussion. Members, if they wish, can speak now on this article as 
well as 0.1 the amendments which have been moved. 

Shri Brajeshwar Prassd: Mr. President, Sir, I rise to support this new article. 
I will not traverse the ground already covered, or repeat the arguments in 
favour of it, as you have, Sir, already admitted this article. I'hc Drafting Co- 
mmittee had the power to suggest the necessary amendments. Therefore, I 
think that they have not gone out of the scope of their juri.sdiction. 
I think, that when a revolutionary situation has arisen in the country, then the 
Government may be forced to resort to martial law. And extraordinary situa- 
tions cannot be tackled by the ordisary law of the land. It is only when a 
revolutionary situation has arisen that martial law is enforced. Revolutionary 
situations can only be tackled by revolutionary methods. The danger that all 
officers will escape scot-free is not a real danger or a serious danger at all. I 
say this because Parliament has got the power to review such cases. If an 
officer has acted without jurisdiction, if he has exceeded the requirements of the 
martial law, then Parliament will not indemnify those officers. Parliament has 
got the full right to review the conduct of these officers who have acted in 
an arbitrary manner. But it is only in an arbitrary manner that you can tackle 
the situation which ha? arisen in the country when martial law has been enforced 
I support this provision not merely on the ground that similar provisions exist 
in other Constitutions ®f the world but also because it is a necessary and de- 
sirable provision. Having due regard to the facts of our political life, I hcart% 
support this article. 

Mr. President: Any other Member wishes to say anything about thi»? 
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' Mr, Naiiraidk Alimad: No. 

Mr. FresMeat: We shall now pass on to the next article. I think Dr. Ambed- 
kar will reply to this at the end. 

We come to article 35, and Mr. Kamath’s amendment. But that, I think, 
is only a verba! amendment? 

Shri H. V, Kamath: Yes, Sir i leave it to the discretion of the Drafting 

Committee. 

Mr. FreMeats Then we have to pass on now to article 47. Mr. Kamatlr 
and Mr. Naziruddin Ahmad have their amendment No. 140 to this article. 

Shri H. V. lamath: As far as I am concerned, I shall leave it to the 
Drafting Committee. 

Mr. Preatot: So that is left over. 


Prof. Shihhan Lai Saksena: Sir, I beg to move: 

. ' *‘That in article 48, for the words ‘improving the breeds of milch and draught cattle in- 
dudSng cows and calves and for proMbiting their slaughter’ the words ‘preserving and improv- 
ing the breeds of cattle and pohibit the slaughter of cows and other useful cattle, especially milch 
tfid draught cattle and their young stock’ be substituted.” 

Here again there is a substantial alteration in the original article as passed 
by this House. Sir, the original article stated: 

“The State shall endeavour to organise agricultural and animal husbandry on modern and 
sdeatihc lines and shall, in particular, take steps for preserving and improving the breeds of cattle 
and prohibit the slaughter of cows and other useful cattle specially milch and draught cattle and 
their young stock.” 

So the original article is that “the State shall prohibit the slaughter of cows“. 
The present article has been watered down. It says: 

“The State shall endeavour to organise agricultural and animal husbandry on modern and 
scientific lines and shall* in particular, take steps for improving the breeds of milch and draught 
cattle including cows and calves and for prohibiting their slaughter.” i 

So it does not say “That the State shall prohibit the slaughter of cows.’* Here 
it lays “It shall take steps to improve the breeds of milch and draught cattle in- 
cluding cows and for prohibiting their slaughter.” Here it is said that it shall 
prohibit the slaughter of cows and other useful cattle, especially milch and 
draught cattle. This is a very substantial alteration and I do not think the 
Drafting Committee was authorised to make such an alteration on such a fun- 
damentai thing, on which there were strong discussions and it was agreed to after 
a very prolonged debate. I do not think anyone has the authority to change 
things in this manner and to substitute the original. I appeal that the original 
should be kept. It is out of order because the Drafting Committee was not per- 
mitted to make any such alteration as in this article. 

Mr. FresMent : Pandit Bhargava, is not your amendment more or Im 
covered by the amendment of Prof. Shibban Lai Saksena? ■ 

Faadif Thakar Das Bhargava : It is partly covered but there are other things. 
With your permission, as my amendment No. 142 is not exactly the same as Prof 
Sai»na\ I beg to move: 


“That fa artide 45, for the words ‘milch and draught cattle including cows and calves and 
for prohibitog theu slaughter’ the words ‘cattle and poMbit the slaushter of 
^ other useful cattle, speciaHy milch and draught cattle mi their young be sui^ 


Wh'th your permission I also beg to move; 

the words ‘prohibit the 


or, sitgrmtively, 

“That in a^cle for the words ‘and for prohibiting their slaughter’ the words nm 
kbit th«r slaoghter’ be substituted.” ■ ■ » , me words and pro- 
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In dealing with this article I would first of all beg to remind the House that 
this article was fairly hotly debated in this House. This article has the sanc- 
tion of the whole House and of the largest party in the Assembly, More- 
over, Sir, this article, if I am not encroaching upon any privilege, I may say, 
is one which was approved by the Chairman of the Drafting Committee. The 
original wording was quite different but we took good care to see that the 
drafting was done by such hands that no one could possibly take exception to 
it. Previously it was a much stronger one, but ultimately it was drafted in 
this form. When it was debated by the House, full reasons were given why 
these words were selected. My submission is that in a matter of this kind, 
when a particular article has been passed, after being supported or opposed, 
there is no reason why the Drafting Committee should tamper with the wording 
of such a section like this. Moreover, if the House will remember, there were 
many other amendments moved in this House to this article. Seth Govind 
Das moved an amendment from the religious point of view, but it was not accep- 
ted. My submission is that every word in this article is to my mind a sacred 
one, in this sense that it has got the imprint of the whole House, Secoiully, 
I submit that on the basis of this article, some of the Provincial Governments 
have taken action. They have gone further and prohibited the slaughter of cows. 
Therefore, when this article has practically been acted upon by stunc of the pro- 
vinces, it is not fair now to tamper with it. 

Coming to the article which is sought to be amended as it is now before us 
I would beg of you to consider it. Now the article runs: 

•‘The State shall endeavour to organise agricultural and animal husbandry on modern and 
scientific lines and shall, in particular take steps for improving the breeds of milch and draught 
cattle including cows and calves ** 

The original words were: . .for preserving and improving the breeds of cattle. . . 

May I submit that “improving the breeds of cattle” is different from “preserv- 
ing and improving the breeds of cattle...”. It may be said that no brecti can 
be improved unless it is preserved but I think it is wrong to think so. 

It may happen that a breed has to be practically destroyed for the purposes 
■of improvement. It may be argued by some that cattle of a certain breed slioiild 
be destroyed so that there might be subsequent improvement in regani to others. 
Now this is a matter of very delicate importance. 

Sliri Brajeshwar Prasad: What about “prohibiting” ? If means preserva- 
tion! 

Pandit Thakur Das Blaargava: In times of famine it is the duty of Ihc Govern- 
ment to preserve certain breeds though it may not be improving them, There- 
fore, these words have a special meaning and they should not be tamiw- 
od with. 

Now to turn to the point of Mr, Brajeshwar Prasad to which he Ims drawn 
my attention. He says that the word “prohibiting” is there and tiierefore it 
would^ include “preservation”. If he reads into the" section he will find that this 
■“prohibition” has been tampered with in this way, the words now being: 

“ the breeds of milch and draught cattle including cows and calves and for probihitina 

their salughter.”* ' ' * 

If this “their” refers to cows and plves, then what about bulls and bullocks 
and buffaloes and he-buffaloes? If it refers to milch and draught cattle, then 
the, question will have to be gone into as to what is a milch cattle. 'Fhcn again 
“dry” cattle is not milch cattle. Then what is draught cattle? There are bound 
to be difficulties about all this. In my humble submission, a Mr reading of 
article ^ 3^- A would mean that' so far as cows and young stock are concerned 
there is absolute prohibition. The words are “and shall prohibit the 
'MULSS/66— 2 
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slaughter of cows/' This usefulness of the cattle relates to drought cattle. The 
useful cattle should not be slaughtered. Now the question is what is a 
useful cattle? In the amendment the word "hisefuF' does not appear. The 
House remembers that the Government appointed a Committee and the report 
of the Committee was accepted by the Government. The Government is now 
committed to the preservation and the prohibition of slaughter of useful cattle.. 
There are Bills pending before the Legislative Assembly in regard to these kinds 
of cattle. 

If you compare the wordings, it would appear that in the original article it 

was: — 

lake steps for preserving and Improving, the breeds of cattle and prohibit the slaughter 

of cows and other useful cattle, specially milch 

Now these words shall go away and be replaced by: — 

“ for prohibiting their slaughter”. My humble submission is that 

though there may not be a"\aolent difference between the two, ail the same the 
e.mpliasis on the word “shall” which made this directive principle almost as an 
imperative article in the Constitution disappears. I beg of you not to tamper 
with it but allow it to remain in its present form. The first thought which Dr. 
Ambedkar gave to this provision was a right one and now if he wants to improve 
the wording I submit the meanings also are altered. In view of this, I would 
beg of the House not to tamper with this article. It is a very delicate matter. 
We have practically substituted this article for the article which other Members 
wanted from a religious point of view. It is now simply a utilitarian measures, 
but still a measure in which the religious sentiments of crores of people are 
involved. 


I would submit one word more in regard to amendment No. 144. The 
words “and their slaughter” are capable of more than one meaning. They 
might refer only to cows and calves, they might refer to milch and draught cattle. 
Whether they refer to one or both meanings, it is objectionable in both ways. 
I wwld beg of you to consider the more e.xtensive meaning of the original section 
38 A which includes both these meanings. No doubt if falls for short of the 
expectations of the general populace but it was a measure on which the House 
was agreed as a compromise. This compromise ought not to be interfered 
with. , 


Mr. President: Mr. Naziruddin. 

Mr. Naziruddin Ahmad: I am not moving my amendment. 

IVIr. President: Does anyone wish to say anything about this article or the 

aine,ndmeiits? . 

Then we shall pass on to article 53. Amendment No. 151, Mr. Kamath. 

SM H. ¥. Eamath: Mr. President, I move. Sir, amendments Nos. 151 and 

152. ' ■ 

151 to the effect—' ' , 

‘‘That in clause (i) of article 53, for words ‘this Gonstitution’ the words ‘the Constitution^ 

be substituted.”* 

Then amendment No. 152 to the eiffect — 

‘Constitution* the words ‘and the law’ he 

added. 

If the amendments moved by me were accepted by the House, this clause fi) of 
article 53 would read as follows: — 


. . “TJjf executive power of the Union shall be vested in the President and shall be exercised by 
him either directly or through officers subordinate to him in accordance with tAe Constitution 
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ThiS|Wai> the form in which we adopted this^’article during the last session 
ef the Assembly. I see no reason why the changes that are being soiight^ to 
be made by the Drafting Committee should be at all made in this clause of the 
article. I see no point whatever in the changes that have been suggested by 
the Drafting Committee. Let us examine it a little more closely. If the reference 
in this clause had been only to the President of the Union, then perhaps there is 
some force in not referring to the law of the land, because so far as the President 
is concerned he is bound to act under the Constitution, and wc fiave also a pro- 
vision for impeachment of the President for any violation of the Constitution. 
But during the last session these words were specifically added — suggested by 
the Drafting Committee and accepted by the House. What were those words? 

“President .either directly or through officers subordinate to him”. 

We fought against those words, we suggested that these words were absolutely 
unnecessary, but the Drafting Committee had its own mind and carried its point 
through and inserted these words which even now I feel are unnecessary. But 
this phrase “through officers subordinate to him” has been accepted by the 
House and if that addition stands then I for one feel that the law must be 
specifically mentioned. The House will see that in clause (2) also of the same 
article there is a reference to the supreme command of the Defence Forces by 
the President and the exercise of the command shall be regulated by law. In 
the Constitution itself we have left so many things to the law-making power of 
Parliament. Our Constitution has not decided everything; so many things 
are left to Parliament to be regulated by law, and therefore it is absolutely 
necessary to say, when you refer to exercise of power through officers subordi- 
nate, that it will be regulated by the Constitution and the law. 

The first amendment is merely a verbal one, because I fee! that whcncYcr 
the Constitution is referred to we need not spexifically say “this ConsliUsliem” 
every time; “the Constitution” means the Constitution of India. I do nor snow 
why the Drafting Committee has tripped in this fashion about this clause. 1 com- 
mend amendments 151 and 152 to the Flouse for its earnest consideration. 


(Amendment No, 153 was not moved) 

Mr. President; Does anyone wish to say anythiiig about die amendments 
which have been moved by Mr. Kanuith? 

Then we pass on to the next article No. 57. 

Mr. President: Amendment No. 156*, Mr, Kamath. 

Shri H. V. Kamath: That is merely formal. Sir, I leave it to the gOf)d sense 
of the Drafting Committee. 

Mr, President: Very well. Then we go to article 69. Amendments Nos* 
188 and 189, Mr. Kamath. 

Shri H. V. Kamath: Sir, I move amendments Nos. 188 and 189* 188 is to 
the effect — 

deleted^^^^ affirmation in article 69. the words “as by law established” be 

And No. 189— 



deleted.^^^ ‘subject to the other provisions of this Constitutionk 


be 
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Taking the article as suggested by the Drafting Committee, I think the 
changes suggested by me are very necessary. Taking the first amendment first, the 
oath as suggested by the Drafting Committee refers to the “Constitution of India 
as by law established”. It is wholly redundant to say that the Constitution is establi- 
shed by law. As a matter of fact the law flows from the Constitution and not vice 
versa. We adopt the Constitution and whatever laws we may make flow from the 
Constitution subsequently. This is a supreme, sovereign Assembly and certainly 
this not necessary for us to say that the Constitution that we have enacted here 
has been established by law. 

Ihe Honourable Shri E. Santfaanam : May I point out to the honourable 
Member that the Third Schedule uses this phrase? 

Shri H. V. Kamath: May I point out to Mr. Santhanam that the article 
about the oath of the President does not mention “the Constitution by law 
established”? 

The Honourable Sbri K, Santhanam: It is different altogether. 

Shri H. V. Eamath: It is quite the same, in my judgment. Mr. Santhanam 
may differ but if he refers to the oath for the President in article 60, he will find 
this reference to “the Constitution by law established” is not there. The Con- 
stitution is not established by law. The Constitution is there for what it is 
If Mr. Santhanam does not see this fine point, I am sorry for him. In article 
■’ President reads:— 

execute the office of President and will to the best of my 

the Constitution and the law.” 

“And the law” is a different matter, but the Constitution is not established by 
law. That is my point. 

The Drafting Committee may look into the amendment and I hope they 
will see their way to accepting amendment No. 188, because there is a distinc- 
tion between “the Constitution established by law” and “the Constitution as 
framed by a sovereign Assembly.” It is redundant to say that it is established 
by law. 

As regards my second amendment I am sorry for the bad English used by 
the Drafting Committee. The Committee is composed of several experts, legal, 
constitutional and linguistic. I fail to understand why that Committee made 
such a mistake, so far as the English language is concerned. The House will 
see that a person enters upon “the duties of his office." He does not enter 
upon his duty. It is the “duties of the office" that should be referred to. If 
the House will turn to article 71 clause (2) the English used there is correct— 
“duties of the office of President or Vice-President”. I will just refer to another 
previous article, article 68, last part of clause (2) where the words used are “from 
the date on which he enters upon his office”. The correct English is the “duties 

he enters” and I think all sensible persons will agree 
that that is correct English. If my amendment is accepted by the House the form 
Of oath or affirmation will read as follows: 

“I. A.B.. do swear in the name of G od that I will bear true faith and allegiance to the 

solemnly affirm 

* will faithfully discharge the duties of the office upon which I am about 
House^ amendments, and commend them to the acceptance of the 
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Mr. President: As Mr. Santhanam has pointed out, the same expression 
occurs in Schedule III. 

Shri H. V. Kamath: That will have to be changed consequentially, 

Mr. Naziriiddln Ahmad: Sir, I beg to move: 

“That in clause (2) of article 71, for the words ‘the date of the decision’, the words *thc 
time of the decision’ be substituted.” 

Sir, this amendment deals with the termination of the tenure of office of the 
President by reason of the setting aside of his election by the Supreme Court. 
The question is whether the tenure of office ends with the date of the decision 
or the time of the decision. If the decision is given at twelve o’clock, it should 
be in accord reason and logic that the President should function up to 12 o’clock 
and cease to be the President after that hour. If we allow the language to remain 
as it is, it would mean that if the decision is passed at twelve o’clock then the Presi- 
dent ceases to function with effect from the previous midnight. The effect of 
that would be to invalidate all acts done by the President from the midnight of the 
previous night up to twelve o’clock. 

The Honourable Shri K. Santhanam: There is already an amendment to that 
effect (No. 448). 

Mr. Naziruddin Ahmad: The difficulty with these amendments is that most 
of these amendments have been practically taken from Hie amendments 
of Members. I am of course interested in the correction, but there has been 
wholesale ‘lifting’ of amendments of Members and their being passed on as 
those of the Drafting Committee. I do not grudge them this distinction. This 
is not the first time that this has happened. I have been hinting it all through 
the second reading stage. They will not openly accept our amendments, but 
move them as their own, 

Mr. President: I do not think the Drafting Committee will grudge any credit 
to other Members for their amendments. 

Prof. Sibban Lai Saksena: Sir, I beg to move : 

“That clause (3) of article 77, be deleted.” 

This again is a new provision, which is an infringement on the responsi- 
bility of the Ministers and should not be allowed to be there, 'fhis is either 
redundant or mischievous and should not be there. 

Shri R. K. Sidhva: Mr. President, Sir, I beg to move: 

“That in clause (3) of article 77, for the word ‘President’ the words ‘Prinio Minister* 
be substituted.” 

Sir, this article relates to the conduct of Government business and GoV‘- 
erjoiment business means the functions of Ministries. The Head of the Min- 
istries is the Prime Minister, and while I know that all orders are made in the 
name of the President, this particular article has nothing to do with the Presi- 
dent. It is the internal affairs of the Ministry for which the Prime Minister, 
in consultation with the Ministry, itself, is responsible. Therefore, the word 
“President” should be substituted by the words “Prime Minislcr”. 

^ I do not dispute the fact that under law all the orders are made in the name 
of the President. But I do make a difference in this for the reason that this has 
nothing to do absolutely with the rules relating to the internal working of the 
Ministry and therefore Parliament has no voice in this. Of course Parliament 
can criticise it. But this is an internal matter for which the Minister is responsible 
and therefore, the Prime Minister should make rules, in consultation with the 
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Ministry and not the President. The Prime Minister should be the. signatory 
to that. 

Shri H. V. Kamath: Mr. President, Sir, I move amendments No. 203 and 

204. 

“That in clause (3) of article 77, for the word ‘shall’ the word ‘may’, be substituted.” 

“That in clause (3) of article 77, for the words ‘more convenient’ the words ‘efficient 

and convenient’ be substituted”. 

oTy alternatively^ 

“That in clause (3) of article 77, the word ‘more’ be deleted.” 

I do not agree with my Friend Professsor Saksena that there is no need for 
a provision of this kind. It is necessary so far as the transaction of the business 
of the Cabinet is concerned that there should be certain rules. And who is to 
make these rules? The question is whether Parliament should make it or the 
President. The Rules of Business should be left to the President, acting upon 
the advice, as the Constitution has laid it down, of the Ministers. Therefore, 
there is no force in Professor Saksena’s amendment, because when the word 
“President” is mentioned, it always means President acting on the advice of his 
Council of Ministers. 

Prof. SMbban Lai Saksena: But there is nothing to that effect in the Cons- 
titution. 

Shri H. V. Kamath: That point was raised by me in the last session, and 
Dr. Ambedkar and Shri Alladi Krishnaswami Ayyar assured us that there was 
no necessity for a specific provision of that kind. 

As regards the amendment moved by me for substituting ‘may* for ‘shall* 
the reason is that ‘shall’ is somewhat inapt there. As we have ‘may’ in several 
other articles, we may have it here also. It has often the force of ‘shall*. 
‘May’ is more appropriate here and conveys the sense of the article much 
better. 


My second amendment. No. 204, seeks to change “more convenient” into 
“efficient and convenient”. I believe this clause has been bodily lifted from 
the Government of India Act which fortunately or unfortunately has served 
as a guide and beacon to the wise members of the Drafting Committee on al- 
most all occasions. They have told us that such and such is the language used 
in the Government of India Act and asked us whether we dare sit in judgment 
upon the English used by Sir Samuel Hoare and his cohorts: and who are we, 
mere Indians, to find fault with their English? It is now, however, admitted 
all over the world that Indians are better linguists than Englishmen. There is a 
story that a certain eminent person in England once said that there were only 
two persons in the world who spoke perfect English, and they were Indians. 
This was said some years ago. (Shri R. K. Sidhava: Who are they?) As Mr. 
Sidhva seems to be inquisitive about their names, I may say that the reference was 
to the late Srinivasa Shashtri and Sarojini Naidu. When this is the case, if 
Indians speak perfect English, why should we swear by the English of the Govern- 
ment of India Act and take it as one hundred per cent, correct? It would be 
wiser to correct the English found there and it would be more sensible if we 
of “more convenient”, “efficient and convenient”. It is admitted on 
^ hands that there has la.tely been some deterioration in effic ency. Let us 
merefore resolve that we will not merely arrange for convenient transaction of 
business, but also for efficient transaction of business. With these words I move 
mese two amendments and commend them to the House. 
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Mr. Presideat: We will now pass on to article 90. Anieiidmenl No. 215. 

Mr. Nazlraddin Ahmad: I wish to move amendment No. 214. 

Mr* President: That does not really arise. 

Mr. Nazirnddin Ahmad: Sir, I am not moving amemdment No. 2!4. I 
want merely to explain an anomaly. I only wish to point out that the word 
The’ has ^en misused in a large number of cases. In many cases where we 
speak of the Deputy Chairman, the Chairman or the Speaker and so on, we lia\'e 
not uniformly used the word ‘the’. I have tabled amendments lo make them 
uniform. That may be taken into account. 

I am not moving amendment No. 215. 

Mr. President: We will now take up article 96. 

Shri H. V. Kamath: Sir, I move: 

‘‘That in clause (2) of article 96, for the words ‘and shall, notwithstanding anything 
in article 100, be entitled to vote only in the first instance on sucli resolution or on any other 
matter during such proceedings but not in the case of equality of votes', the words ‘but, notwith- 
standing anything in article 100, shall not be entitled to vote at all on such resolution or on any 
other matter during such proceedings' be substituted.” 

My next amendment which I move reads thus: 

“That in clause (2) of article 96, for the words and figure ‘anything in article 100' the \^(>rds 
and figure ‘anything contained in article 100’ be substituted.” 

My second amendment is merely verbal and I leave it to the good sense of 
the Drafting Committee to deal with it as they deem fit or necessary, but tlie 
first amendment (227) is a consequential and substantial amendment. Clause 
(2) suggested by the Drafting Committee is new. There has been some dis- 
tinction made betw^een the procedure for the removal of the Speaker otThc House 
of the People and the procedure for the removal of the Chairman of the Council 
of States. The Chairman of the Drafting Committee has made no 
speech before the House today wdiy this distinction lias* been sought to be 
made. 

If the House will turn to article 292 (2), honourable Mcivibcn; will find tlial 
so far as the procedure for the removal of the Chairman of llic Council of 
States is concerned, he is not entitled to vole at all on a rcsolutii>n for tfie 
purpose. 

Ttie Honourable Shri K. Sandianani: May I point out that the Chaiiinan 
is not a member of the Upper House? He is the Vice-President, 

Shri H. V. Kamath: The Vice-President of the Union is Chairman. On 
merits also I do not see why when there is a vote of censure or no-conlklcncc, 
or other resolution seeking to remove him from office, he should be given the 
right to vote at all. 

Shri T. T. Krishnamachari (Madras : General): His vote is not being taken 

away. 


Shri H. V. Kamath: Mr. Krishnamachari may reply lo the elebale later on. 
He need not interrupt me unnecessarily. 

When there is a resolution in the House for the removal of the Speaker, 
the Speaker can be present in the House, he can take part in the proceedings, 
he can defend himself but when it comes to the matter of voting it is absolutely 
against all canons of propriety and justice that he should vote. Certainly he can 
defend himself, but to allow him to vote is very unfair. The Drafting Committee 
may know better, but so far as I know, a Speaker who is sought to be removed 
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from his office must not be given the right to vote. Supposing there is a close 
tie in the first instance, 55 and 56, the Speaker may by his vote re-instai himself 
in office, which is certainly not intended by the article. If the House is divided 
in that fashion, the Speaker by his single vote, by his own vote in the first instance, 
can re-instal himself in office, which certainly the House does not want to happen. 
Therefore I ask, Sir, that the Speaker should be divested of his vote during the 
proceedings for his removal from office. I move my amendment and commend 
it to the House for its serious consideration. 

(Amendment No. 229 was not moved.) 

Shri R. K. SMhva: Mr. President, Sir, this article refers to the discussion 
of the conduct of the Speaker in Parliament. Therefore, the new clause (2) 
is perfectly correct. Ordinarily the Speaker has no right to speak or take part 
in the proceedings of the House, but when his own conduct is being discussed, 
it is oiJy fair that he should be given an opportunity to clear his ov/n conduct, 
and therefore clause (2) is correct. I only w^ant, Sir, a small change in the third 
line. I want to see that the convention that the Speaker in other cases shall not 
speak and shall not take part in the proceedings of the House be maintained. 
The clause says “shall have the right to speak in, and otherwise to take part in 
the proceedings of, the House of the People while any resolution for his removal, 
etc.*’ I want that the words “only when” should be substituted for the word 
“while”. I want to make it more emphatic. It is a very healthy convention 
that the Speaker shall not speak and shall not take part in the proceedings of the 
House except when his owm conduct is under discussion. 


Mr. President: It means that as it is. 

Shri R. K. Sidhva: If that is so then it is all right. As regards voting, Mr. 
Kamath said that the Speaker should not have the right of voting. I think he must 
have the right of voting. After all, he is a member of the House and he should 
be allow'ed to vote in the first instance, but on the second voting he should not 
exercise his vote. He must have one vote. 

Mr. President: We pass on to article 100. Amendment No. 231. 

Shri T. T. Krishnamachari: In view of the Drafting Committee’s amend- 
ment No. 452 in the Second List, honourable Members may please consider 
whether it is necessary to move their amendments. 


IVIr. President: As regards the amendments of which Mr. Kamath has given 
notice with reference to article 100, Mr. Krishnamachari has pointed out 
that there are certain amendments with regard to it which are sought to be 
moved by the Drafting Committee. They are in the Second List No. 452, 
and in view of those amendments perhaps it may be unnecessary for you to move 
yours. 

Sfirl T. T. Krislmamachari: Many of them can be fitted into that except 
the one negative amendment. 


Mr. President: Mr. Kamath, if you wish to move yours, you arc at perfect 
liberty to move them. It is only pointed out that it might not be necessary for 
you to move them. All right, move them. I think it will save time if you move 
them. 
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Sfiri H. V. Kamatii: Sir, I move amendments Nos. 231, 234, 235 and 23S 
of this List. 

“That in clause (1) of article 100, for the words ‘other than the Speaker' the words ‘other 
than the Chairman or Speaker’ be substituted.” 

“That in the second para of clause (1) of article 100, for the words ‘acting as such/ the 
words ‘acting as Chairman or Speaker’ be substituted.” 

“That in the second para of clause (1) of article 100, for the words ‘in the case of’ tlic words 
ho case of* be substituted.” 

“That in clause (3) of article 100, for the words ‘until Parliament by law otlicrwisc 
provides. The quorum shall, be one-tenth of the total number of members of the iloiisc.’ The 
following be substituted as second para of that clause;— 

‘Until Parliament by law otherwise provides, the quorum shall be one-tenth of the total 
number of members of the House.’ ” 

Amendment No. 235 is merely verbal with regard to the article ‘hlic’b I 
leave it to the consideration of the” Drafiing Committee to bc^deali with at the 
proper stage. Amendments Nos. 231 and 234 go together. Hicy are siriiilar 
and if tlielHouse will compare the draft agreed to in the second reading with 
the draft now presented, they will .see the difference. 1 do not know wfiethcr 
it is a printer’s devil or something else or whether it is deliberate. Clause (I) of 
this article 100 as now presented to the House, in the last part thereof, refers 
to “other than the Speaker or person acting as the Chairman or Speaker.” 

The Honoarable Shri K. Santlianani: He is not a member a.nd so lie is not 
given the vote. 

Shri H. V. Karaath: Is it the position that when the Vice-President acts 
as the Chairman of the Council of States, he has no vote at all ? 

Shri L. Krishnaswami Bharathi (Madras: General): Except tlic casting 
vote as Chairman. 

Shri H. V. Kaoiath: Then it is all right. 

I come to amendment No. 238. Mr. T. T. Krishnamachari has just now 
told us that the Drafting Committee has also thought over the matter and after 
bestowing due consideration on this clause they have suggested an amendment 
on the same lines. I have no desire to withhold from them the credit tfiat is 
their due for the hard labour they have put in, and if they want tlic credit let 
them take it, but as the amendment stands in my name, 1 move it formally and 
commend it for the acceptance of the House. 

Mr. President: The wording is somewhat different, but the substance is 
the same. However, I take it as moved. No. 232 standing in the name of Mr. 
Naziruddin Ahmad is a formal amendment. 

(Amendment No. 232 was not moved.) 

Mr. Naziruddin Ahmad: Sir, with regard to amendment No. 233, I wish 
to make this observation that article 100 has four different paragraphs. The 
first paragraph is marked as clause p). the second paragraph docs not bear any 
number at all, the third paragraph is No. 2 and the fourth paragraph is No. 3. 

I submit that paragraph 2 which is im-numbercd is a very unusual thing in a 
legislative enactment. All paragraphs are either marked as articles or clauses 
or in the case of ordinary Acts as sections and sub-sections. It has never hap- 
pened in my experience that a complete paragraph remains wiiltout any num- 
ber. The object of numbering them is to identify them. Unless wc number 
the second paragraph as No. 2, it will be difficult to refer to that paragraph in 
any judgment or any book or argument. One will have to say ^paragraph fol- 
lowing clause (1)’; in order to obviate that I have suggested that paragraph 2 
should be marked as claiuse (2) and the other paragraphs arc tc-niimbered 
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accordingly. This has also occurred in article 189. Sir, 1 formally move the 
aTnendment. 

“That in article 100, the second para of clause (1) be numbered as clause (2) and clauses 
il) and (3) be renumbered as clauses (3) and (4) respectively.’* 

Shri Raj Bahadur : My amendment No. 236 is covered by amendment No, 
452 of the Drafting Committee. Let the credit for it be entirely theirs, but 
the pleasure is mine. 

(Amendments No. 237 and 239 were not moved). 

Shri R. K. Sidhra: Sir, my amendment reads thus: — 

**That in clause (3) of article 100, for the word ‘one-tenth’ the word ‘one-sixth’ be sub- 
■siitiited,” 

Sir, I am referring to clause (3) in respect of quorum. We had discussed this 
matter threadbare in The last session and after mature consideration the House 
came to the decision that there should be one-sixth as the quorum in either 
House of Parliament. Now, Sir the Drafting Committee suggests one-tenth. 
My point is that in the provisional Parliament with a House of 300 one-tenth 
would mean 30 members only and 50 members in a House of 500 thereafter. I 
ask in all humility, do the members of the Drafting Committee want, in the 
name of 35 crores of people, laws to be made by 30 people ? This is most un- 
fair. It may be that in the House of Commons there is a very small number 
compared with the 600 members of the House of Commons. That may be so, 
Sir* Some good laws of the House of Commons we have imitated and .copied, 
but if there is a bad law, I do not want to copy it. On the contrary, you are 
telling the Members that they may remain idle, they may come here or they 
may not come and the House will manage with 50 or 30 Members. I do not 
want to cast any reflection upon any Member but I think it is most unfair that 
we should lay down such a small number for the conduct of business. On the 
contraiy^ there must be such a provision that Members should be asked to rea- 
lize their duly and attend ail the sessions, particularly when laws are made, and 
I, therefore, contend that we should not be a party for putting in the Constitu- 
tion a clause that there should be only 50 members in a House of 500 to make 
laws. That is not correct. 

Dr* B. PattafeM Sitaramayya (Madras: General): The rule does not say 
that there should be only 50 members. 

Shri R. K. Sidliva : It comes to that. We have our own experience also. 
I do not say that it says so. Many times we have seen this happening ourselves. 
May I ask how" many members are present today ? My honourable Friend, 
Dr. Pattabhi Sitaramayya, kiiows it very well, the Members are not there, 

we know the difiiculty of having to hunt for them. 

Dr. B. PattahM Sitaramayya : We do not want to put a premium oa idle- 
ness and inertia, 

Shri R. K- Sidhva: The Members should also realize their duty and attend 
ail the sessions. I do not think there should be a clause necessary to make 
them ^idle or not to attend the session. They have to discharge their respon- 
sibilities^ for they are elected by the people. They must also feel a sense of res- 
ponsibility. I, therefore, contend that we should have a reasonable Burn- 
er for conducting the business of the House. I do not want 600 members to 
TO present ; I do not want 500 members to be present ; I do not want 250 mem- 
bers to be present. I only w^ant a reasonable number, f.e., 80 members to be 
present. Is that not fair ? I will ask my honourable Friend, Dr. Pattabhi 
Sitaramayya, whether he will be satisfied with 50 members. I know he is not 
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the only member. I ask him — out of 500 members is 30 a sufficient number 7 
It is no use quoting the House of Commons. This means 50 members in the 
pennanent Parliament, but 30 members in the provisional Parliament and we 
have 300 and odd in the Provisional Parliament at least. The next year will 
a year of great events and we shall provide in the Constitution that 30 mem- 
bers in the provisional Parliament will make laws. I express niy feeling very 
strongly on this matter and if there is going to be a disqualification on the 
members for not attending session let it be there. Let there be a clause that 
those who do not attend regularly will be disqualified. If the Drafting Com- 
mittee feels that there should be such a thing, we could appeal to them to at- 
tend. Let the members also show a sense of duty. After having been clcctcil 
they should not be so careless or negligent of their duty that is imposed upon 
them by the people in the constituency from which they are returned. I, there- 
fore, feel, Sir, that the amendment that I have moved is an amendment, wfiich 
was discussed and passed in the last session. It may be that because we feel 
there is the difficulty in getting a sufficient number in the House, a small number 
is suggested. I say on the contrary it is the greater reason, and one or two ad- 
journments will bring their lack of responsibility to the notice of the public. 
They cannot remain absent for all time. They have to explain to the people 
and if once or twice the blouse is adjourned, wisdom will dawn upon them mu! 
they will attend the House more regularly for conducting the business for which 
purpose they are returned. I commend my amendment for acceptance of tlie 
House. 

Shri Brajeshwar Prasad: Sir, I was just thinking what will liappen if tlicre 
is a walk-out from the House. Wo have not visualized all the political possi- 
bilities in the country. In case of a walk-out, the Constitution will come ti> 
an end. In order to have a smooth sailing, it is necessary that a low quorum 
should be fixed. It does not prevent the Members of the House from coming 
and attending. We are not passing any law to the effect tliat only 30 incmbcrs 
should attend the meeting of the Legislature. Wc are merely fixing the quo- 
rum. If we want that there sliould be no deadlock, we should have a low 
quorum. 

Dr. F. S. Deshmukh (C. P. & Berar : General): Mr. President, Sir, i sup- 
port the suggestion made by my honourable Ih'icnd, Mr, Naziniddin Ahmad, 
that all the paragraphs should be numbered. 

There is one more suggestion I want to make and that is that the last por- 
tion of this article that ‘The quorum shall be one-lcnth of the total miinber of 
members of the House” should precede clause (3), because in clause (3) wc are 
determining what would be the consequences of want of qiiornm. As tlie arti- 
cle stands what is to be the quorum follows this. I think that is putting it in 
a wrong way. We should determine the quorum first aiKl then llic consequences 
should be stated. I tliink this is a small suggestion hich should be 
acceptable. 

Mr. President: That has been adopted in amcndmci i No. 452. 

, Dr. P. S. Deshmukh : Secondly. I would support y honourable Friend, 
Mr. Sidhva, in his contention that the quorum should be onc-sixtii and not one- 
tenth. 

Mr. President: The House will adjourn now; we sit again at 3 o’clock. 

The Assembly then adjourned for Lunch till 3 p.m. 
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The Assembly re-assembled after Lunch at 3 p.m., Mr, President (The 

Honourable Dr. Rajendra Prasad) in the Chair. 


Mr, President : We shall now take up the amendments to the remaining 

articles. Article 128. 

Shri Jaspat Roy Kapoor (United Provinces: General): My I peak a word 

on article 100? 

Mr. President : Yes. 

Shri Jaspat Roy Kapoor: Mr. President, I am tempted to speak on the 
amendment relating to the fixation of the quorum by the timely warning which 
the ringing of the bell has just given us proclaiming that there was no quorum 
in the House and inviting people to rush to the House to make up the^ quorum.. 
I have also been provoked to speak on this subject by the vehemence with which 
my honourable Friend, Mr. Sidhva, has spoken on the subject desiring that the 
quorum should not be reduced from, one-sixth to one-tenth. The heat and ve* 
hemence with which he made his speech would make one feel as if an attempt 
was being made to reduce the powers and privileges and rights of _ the ^Mem- 
bers of this House, which is not a fact. The suggestion contained in the 
amendment that the quorum should be reduced is a very wise, necessary and a 
useful suggestion which must be accepted. It is based on our past experience 
not only m this House but also in the other House when w'e sit as the Dominion 
Parliament. It appears to me that all this experience has been wasted on my 
honourable Friend, Mr. Sidhva. 

Shri R. K. Sidhva: Is that a creditable experience ? 

Shri Jaspat Roy Kapoor: That is an experience which should make us wiser 
and I do not think there is anything detestable in it either for the members or 
to the House. I think members should not be expected to come and be in at* 
tendance here all the time when the Parliament is sitting, whether they are interested 
or not in the particular subject that is being discussed on a particular day or 
time. It would be sheer waste of time of those Members and would be also 
unnecessarily taxing the tax-payer. I think that Members should be expected to 
attend this House only when they feel interested in the particular subject which 
IS being discussed and otherwise they might profitably employ their time else- 
where in more profitable and useful engagements — not necessarily personal 
engagements — ^but engagements for the benefit of the country. Why after all is. 
it expected that all the 500 Members should keep on sitting here from morning to 
coon and noon to eve ail the year round or for a major part of the year ? For I 
think, during the next two years at least and may be even thereafter, if we have many 
Members of the views of Mr. Sidhva — ^for Mr. Sidhva has been frequently pressing 
that Parliament should be sitting for much longer days or period — ^then 
for eight to ten months in the year Parliament would be sitting; and to expect 
500 Members to be spending all the time here whether they are interested or 
not in the various subjects that come up for discussion, is to ask them to neglect 
the more important duties. 

Members who come here as representatives of the people will be all respon- 
sible persons who will have duties to perform, not only here in Parliament, but 
outside also, in the political sphere, in the country, and I should have thought 
that we would expect them to devote as much time as possible to constructive 
work in the country, to look after as many public institutions in the country 
as possible, rather than come here and wait here and merely be silent specta- 
tors of things in which they may not be interested. This amendment which 
suggests that the quorum should be reduced to one-tenth does not encroach on 
the rights and privileges of the Members. Mr. Sidhva and any other member 
who wishes to occupy, as much time of the House as he likes, can very safely 
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do so. Any member who wants to inflict as many speeches as possible, or put 
as many questions as possible or bring in as many amendments as possible, or 
make speeches of any length or of any quality— good, bad and indifferent— will 
always be at perfect liberty to do so. But why should any one expect that 
when he is addressing or occupying the time of the House, he should always 
have a very full House ? While he may enjoy that privilege, he cannot always 
have the satisfaction of having a crowded House, and I say that it is very 
necessary, both from the point of view of the Government, from the point of 
view of the tax-payer and from the point of view of the Members too, and from 
the point of view of solid substantial work for the country, that the quorum 
should be fixed at as low a figure as possible. It is so from the point of view of the 
Government, because it will be very embarrassing if any legislation is delayed for 
want of quorum. It is so from the point of view of the tax-payer, because if all 
the Members keep on attending all these sessions, it will mean a heavy expenditure 
in the shape of daily allowance, and also from the point of view of the Members, 
as I have already said, they should do as much constructive work outside the 
Assembly as possible, coming to the Assembly only when they are interested in 
particular subjects which may be before the House. 

Dr. P. S. Deshmukh : Or go to Chandni Chowk. {Laughter.) 

Shri R. K. Sidhva: Hear, hear. 

Shri Jaspat Roy Kapoor: Dr. Deshmukh can go to Chandni Chowk or to 
any other more interesting place where his attractions lie; but then, why should 
all members be in Delhi all the time ? They may keep themselves busy in their 
respective places, and do more substantial, constructive, political economic 
and social work, rather than waste their time here. Therefore, I submit that 
the suggestion made to reduce the quorum from one-sixth to one-tenth is a very 
wise and very useful suggestion and must be accepted. 

(Some Members rose.) 

Mr. President: I do not think this simple amendment deserves so many 
speeches. Members know all about it, and they can either vote it down or vote 
for it. So we now go to article 128, and Pandit Thakur Das Bhargava’s amend- 
ment No. 288. 


(Amendment No. 288 was not moved). 

Mr. President: Then amendment No. 289 of Mr. Kamath. 

Shri H. V. Kamath: Mr. President, I move: 

“That in article I2S for the words ‘the President may by order’ the words ‘Parli.'tincnt 
may by law’ be substituted.” 

If my amendment is accepted, the article would read as follows; 

“Notwithstanding anything in this Chapter, the Chief Justice of India may at any time, 
with the previous consent of the President, request any person who has held the office of a 
Judge of the Supreme Court or of the Federal Court, to sit and act as the Judge of the Supreme 
Court, and every such person so requested .shall, while so .sitting and acting, be entitled to such 
allowances as Parliament may by law determine etc., etc." 

The article corresponding to this in the Draft Constitution as agreed to by 
the Assembly at the consideration stage is article 107, and the interpolation 
now made consists of the words— “be entitled to such allowances as the Presi- 
dent may by order determine.” If the House will turn to article 125, clause (2), 
my honourable Colleagues will see that that clause lays down that Parliament 
may by law determine the privileges, allowances and rights in respect of 
leave of absence, pension etc. which a Judge of the Supreme Court shall be en- 
titled to. But here-— of course this is a temporary measure, I realise that— 
but here the matter is left to the President of the Union to regulate. I do not 
see why this matter also could not be left in the hands of Parliament, to bp 
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determined by law. Parliament may provide that when Judges of the Supreme 
Court or the Federal Court, or retired judges — ^the articles deals with retired 
judges — ^when such persons are asked to or requested to sit and act as Judges- 
of the Supreme Court, though they may not be deemed Judges of the Supreme- 
Court, still Parliament may determine what allowance they will be entitled to. 
There will be no difficulty for Parliament to legislate in this matter. It can 
legislate generally as to what allowances the Judges shall be entitled to receive.. 
Instead of the President doing it, Parliament may do so. With these words, Sir,, 
I commend ,my amendment to the House. 

Pandit Balkrlshna Sharma (United Provinces: General): Sir, if Mr. Krish- 
namachari would be good enough to enlig,liten us on the point, it would help 
us. My point is that we are toid that in the future Constitution, we have abo- 
lished the office of additional Judges or temporary judges. Then how does this 
article 128 correspond with that decision of ours, or that intention, if that in 
te,iitioii be in the Constitution that additional judges should be abolished? In 
that case, how will this article stand. 


Mr. PresMent: It is not a case of additional Judges at all. A retired Judge- 
may, for a temporary period, be requested to act for a particular period or for 
a particular case. It is a retired Judge and not an additional Judge at all. A person 
wjiO has acted and held the post of Judge of the Supreme Court or Federal Court,, 
a person like that, may be requested to attend. 


(Amendment No. 290 was not moved.) 


(Prof. Shibfaan Lai Saksena rose.) 

Mr. President: We have to finish all the amendments in List I, and those 
that are not moved, may have to be left over altogether. 

An Hononrable Member: Will they lapse ? 

Mr. President : Yes. All these amendments which are in List I should be 
moved in the course of the day, and therefore I have been suggesting from the 
very beginning to Members to be as short as possible and not to insist on speak- 
ing or even moving amendments which are not of substance. 

Prof. SMbban Lai Saksena: I wanted this thing to be deleted because if 
the President is permitted to fix the allowances of the Judges, it means they are 
mhssTvknt to the President and to the Executive. This is most undesirable. If 
Parliament does it, it is a different matter. 

Sir, I then move: 

(^) of c^use (1) of article 145 be deleted and before clause (1) of article 

143 , tns fcilawiag oe inserted:— 


S jpreme C Jiirt shall make rules for regulating the practice and procedure of the 
proceeding relating to the enforcement of rights conferred under Part IIL’ and 
niv- suD>eqaeat clauses be renumbered accordingly.” 

Part in de^s with fundamental rights. According to you, the rules and the 
procedure of the Court will be made by the President. I want that the Funda- 
mental Rights should be within the purview of the Supreme Court. I have 
tftjefore put that this clause (c) should be deleted and that it should be quite 

is most important. Fundamental 
^ within the power of the President to approve or dis- 

Mr, President: But your amendment goes against the previous decision. 
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Prof. Shibban Lai Saksena: No. It is absolutely new. This is clause (c) 
of article 145. 

Mr. President: No. It is clause (b) of the article. 

Prof. Shibban Lai Saksena: This is clause (c) on page 58. 

Mr. President: I see: you are referring to (c). 

Pandit Thakur Das Bhargava: Amendments 308 and 309 are practically 
the same. I wish to speak on them. Originally 1 sent in an amendment to 
the Constitution, which appeared to the last of amendments as 109A, the first 
part of which ran as follows : — 

“The Supreme Court shall have, in respect of the enforcement of FunthinienUil Kif hi.s 
caawnteed by the Constitution jurisdiction and powers to determine and regulalc the man- 
ner and'msthod of the appropriate proceedings menlioncd in section 25 of the Coirstitulion, ’ 

At the time this was moved, I requested you to hold it back and it tvas un- 
fortunate that this amendment was ruled out by you on the last day of the 
second reading. I am glad that the Drafting Committee lui.s been pleased to 
accept the principle which I wanted to embody in the second reading of the 
Bill. Though I am thankful to them for this rule (c), 1 mtist say that it is in 
its present form soulless. It is a mere shell. If you kindly see the whole scheme 
of this Constitution, it will appear that these fundamental rights arc 
of such a nature that they curtail the rights of the Executive as well as the 
Legislature. The Legislature as w'ell as the Executive cannot temper with 
these rights, and in these rights, in my own humble opinion, resides the sover- 
eignty of the common man. As long as these rights are enforced, every man 
is safe from every kind of tyranny. Therefore, I attach the greatest value to 
these Fundamental Rights. But now that these new provisions arc tiiere. we 
do not know how these rights will be worked. It is true that the Supreme Court 
has been invested with the jurisdiction to enforce these riglits. Yet we have not 
yet determined how and in what manner the Supreme Court sliall give ell'ect 
to these rights. These rights are of a very peculiar and a very imperative eiui- 
racter, and I do not know in regard to the jurisdiction of the otiier courts whe- 
ther in regard to stamps or writs, etc., what course will be adopted by the Sup- 
reme Court. But the Supreme Court has been given power under arlicie 25 to 
enforce these rights. As a matter of fiict, wiiat is given as an ahsoliitc right 
here is being taken away in the shape of power being given to frame ruK s. Tlie 
Supreme Court alone should have the power to frame these rules. If this power 
is vested in the Legislature or the approval of the President is made indispen- 
sable, I am afraid that it is fundamental to tampering with these Fundamental 
Rights. 

Now, Sir, we know that an attempt has been made by the Drafting Commit- 
tee in the later stages to tamper with these Fundamental Rights. Right 16 
has been taken away. Right 15 has been truncated and in regard to adapta- 
tion, power is taken which takes away from the eflicacy of these Rights. What 
is important is, when the provisions relating to these rights have been passed, in 
the third reading we do not want to have such a drastic provision. These rights 
should be maintained in their original purity and in the Supreme Court there 
should be no other power which can take away these rights. There the House 
will see that what I wanted in my original amendment, 109A, is now given to 
us. I want that the Supreme Court alone should have the power to make these 
rules for regulating the method and manner of the enforcement of these rights 
and therefore I seek to take away sub-clause (c) from clause (I) and add another 
separate clause (2), so that the Supreme Court alone in regard to the matters 
referred to in Part I, may have the power to regulate the practice mi 
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procedure of the appropriate proceedings mentioned in article 25 which 
guarantees these fundamental rights. 

Mr. President; Does any one wish to say anything on this article? Then 
we shall pass on to article 148. Amendment No. 312, Mr. B. Das. 

Shri B. Das; I am not moving it. 

Shri Ra| Bahadur; I am also not moving it. 

Mr. President; Shrimati Durgabai. She is not present. Then amend- 
ment No. 313, Mr. B. Das. 

Shri B. Das: Sir, I move this joint amendment which stands in my name 
and in the name of my Friend, Mr. Raj Bahadur. I beg to move : 

“That in clause (5) of article 148, for the words ‘persons serving in the office’ the words 
‘members of the staff’ be substituted.” 

This is not my own amendment, this is w’hat the House did pass after great 
deal of discussion and which the Drafting Committee, by some inadvertance 
perhaps, wanted to reduce to the present position. My grounds are the same 
as my Friend, Pandit Thakur Das Bhargava, has just now advanced about the 
status and dignity of the Supreme Court Judges. If we have to maintain the 
sovereign Government of India, we have to see that the Supreme Court, the 
Auditor-General and the Federal Public Service Commission are not interfered 
with in any shape or manner by the permanent executive. The House took 
considerable time in discussing these articles — old articles 124 and 125, which 
have now become Nos. 148 and 149. The House determined that the Auditor- 
General should maintain the highest dignity of financial integrity by audit 
control and that there should be no interference by the permanent executive in 
any shape or manner in exercising the authority of the Auditor-General regard- 
ing the audit control of public finances of the Government of India. 

We businessmen who are accustomed to business finance sometimes find 
that Boards of Directors of companies try to exercise influence over the auditors 
and sometimes wrong reports are published. That practice should not come 
into vogue in the Govermnent of India. Unfortunately, under foreign rule, 
that practice was in vogue from 1921 up to 1947 — only two years ago. The 
Auditor-General became almost a nonentity. There was no audit of public 
finances. The former British rulers even decided that unless the Auditor-Gene- 
ral or members of his staff like the Accountant-General or the Director of Audit, 
agree with the spending authority such as the Secretary of the Department o» 
the executive head of the department, the financial irregularity would not be 
reported to the Public Accounts Committee or Parliament. This thing hap- 
pened some time in 1927 and that practice was very much in evidence during 
the second war. In order that a similar practice may not continue we wanted 
that the high status and dignity of the Auditor-General should be maintained. 
Therefore we do desire the House to pass this amendment substituting the 
words “members of the staff” in article 148(5) whereby every Accountant-Gene- 
ral, every first class Accounts Officer is not subjected, for his promotion, to the 
sweet will of any departmental head or executive head of a spending department. 

I have been assured by the Drafting Committee that they will accept the amend- 
ment which I have just moved. Sir, I do not wish to speak any further on this 
issue. 

Mr. President: Shrimati G. Durgabai, amendment No. 314 She is not here. 
No. 315, Mr. Das. 

Shri B. Das: I am not moving it. 

Mr. President; No, 316. 
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airi Raj Baliader: Sir, I am not moving it. But I want to speak on 
amendment No. 313. 

It is obvious that by the very nature of the duties and office of the Auditor- 
General, this officer must be quite independent of the executive. As a matter 
of fact, Ms position is somewhat analogous to the position of the Chief Justice 
of the Supreme Court. He is the custodian, if I may say so, the chowkidar of 
our finances. He stands between the executive and^ the taxpayer.^ It is ^he 
who can successfully prevent our finances from getting into any sort of corruption 
or debacle. 

Sir, I would simply add this much to the observations made by the previous 
speaker that it has been a painful experience to those of us who have liap|>ciicd 
to be on the Public Accounts Committee that during tire course of 1945 and 
1946 or, should I say, prior to partition and independence tlicre liave been such 
serious defects and irregularities in the accounts of the country that we have 
come to the conclusion that in the best interest of the nation this officer nuist be 
completely independent of the executive. I would, in all liuniiliiy suggest that he 
should be absolutely free from the control of the executive. I luid tabled an 
amendment, No. 312, that even his “allowances'” apart from his salary sliould be 
decided not by the President or by the Government but by Parliament. We find 
that in the case of the judges of the Supreme Court, their salaries and allowances 
are not in the gift of the Government but are constitutional inaticrs. I would lilcc 
to go a step further and say that it should not have been left to the discretion of 
even the Parliament, and the Constitution itself should have provided for it, 
because it would be in the interests of the nation if tliis officer is madewm- 
pletely independent. At any rate, there slioiild be no wall or screen between 
the Legislature and this officer. 

In case lie has to function effectively and properly, his staff also should be 
under him. If the members of his staff are placed under the coiUrol of the. Cabinet 
or the executive and have got to look for their promotions and for tiieir careers 
towards the Ministers, it is obvious that the Auditor-General would not be able to 
exercise an effective control over the members of his staff. It was therefore 
a sort of an unpleasant surprise when we found in the revised draft that the 
words “members of the staff’’ had been changed to “persons serving in his 
office”, thereby restricting and limiting the control of the Auditor-General upon 
those persons who happen to serve at a given time in his Department as a whole. 
It was thought proper that the original words which were approved of by this 
Assembly during the previous stages should be retained. Hence this amem!- 
ment. 


Another point on which I want to lay some stress is tliat because the Auditor- 
General happens to be one of the highest officials who hold a sacred trust of 
the people, it has been made incumbent on him that after having served his 
term of office he cannot be absorbed or employed on any otlicr job in the Gov- 
cniment. When that office has been placed so Iiigh, it is only meet and proper 
that the 'staff also is entirely controlled by the same office. With time words 
1 commend this amendment for the acceptance of the House. 

Mr. President: Article No. 154, Mr. Kamath. 

Shri H. V. Kamath: Sir, these amendments are identical with the amend- 
ments moved earlier in the morning and I leave them along with tlic laorning 
ones for the consideration of the Drafting Committee. 

" Mr. President: So, I take both 320 and 321 as not moved. 

Then article 162, amendment No, 324 is a similar amendment. 

MHLSS/66-™-3 
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Mr. Naziriiddiii Ahmad: Yes, Sir. 

Mr. President: Then amendments Nos. 328 and 329, Mr. Kamath — article 164. 
Amendment No. 328 does not arise. Mr. Kamath you may move arriendment 
No. 329. 


Skn H. ¥. Kaniatli: Sir, I move. 

* “That in the proviso to clause (1) of article 164 for the words ‘Koshal V'idarbh’ the words 
‘Madhya Pradesh’ be sabsdtiited.” 

Shri T. T. Kriskiasiacliari: May I suggest to the honourable Member that 
he may move this when we come to the Schedule ? And when we accept that 
amendment, the consequential change may be made here as well. 

Shri H. V. Kamath: Very W'elL 

Mr. President: There are three amendments of wiiich notice has been given 
by Sri A. V. Tiiakkar, namely amendments 329A, 330 and 331. The honourable 
Member is not here; so we may go to Article 166. (Amendment No. 332). 

Prof. SUbhafl Lai Saksena: My amendment ^'(No. 332) may be taken as 
formally moved. 

President: la regard to *333, *334 and *335, similar amendments have 
been moved in regard to the Central Government. I shall, therefore, take 
them as formally moved. It is hardly worthwmile moving 336 to 339. Let us, 
Ihereibre, take up 340 and 341 of Mr. Kamath. 

Shri H. V. Kamatli: Sir, I move: 

“Teat in clacse (1) of article 172, after the words ‘no longer’ a comma be inserted.” 

“That in clause (2) of article 172, for the word ‘possible’ the word ‘practicable’ be siib- 

slituted.,” 

As regards the first, as far as my meagre knowledge of English tells me, 
according to the rules or syntax, a comma is indicated after the word "‘longer.’* 

As regards the second amendment (No. 341), I feel that the w^ord “practi- 
cable” is more appropriate in this context than the word “possible.” I think, 
in the former draft as agreed to by the Assembly at the consideration stage, the 
w^oid used was “may be.” But as betW'een “possible” and “practicable” there 
is a fine distinction which will not escape the notice of the honourable Members 
of this House. Suppose, for instance, there are 32 members in the Legislative 
Cooiicil of a State. “As nearly as practicable one-third” will definitefy mean 
eleven. On the other hand “possible” will admit of some . ambiguity, because 
there is nothing that is not possible. For that matter ever}Thiiig can be made 
possible is this world, while “practicable” will have some relation to reality. 
We are here dealing with realities,, and the word “practicable” will • be pre- 
ferable to the word “possible” for conveying the precise sense of this clause 
of the article. 


*352. “That clause (3) cf article 166,. be deleted.” 

=^3:3. “That i.a clause (3) of article 166, for the word ‘Governor’ where it occurs for the 
first :frne, the word ‘Premier* be substituted.” ■ ■ • 

♦ *4. “That in claase (3) of article 166, for the words ‘mo.re convenient* the word ‘efficient’ 
he s'ubsdmted.” . " 

’^335. “That in c,i?Pjse (3) of article 166, the words h’n so far as it is not business with 
respect lo wme:^ try Governor is by or under this Constitution required to action Ms 

discre.ijn’ be aef^tea,* 
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^fr. President : Amendments ^^343, "344, ^^345 and **^'346, I shall take as 
moved. Let us now take up Article 189 (amendment 347). 

Sliri H. V. Kamath : In regard to '"'347, 1 would^liketo make oncuobservatioo. 
Sir, it is understandable that for a big assembly Jike Pariiamesiit a quorum of 
one-tenth of its strength may be fixed. But if this is extended to the States, it 
may at times lead to" ridiculous results. There are at present States where the 
lower House consists of perhaps one hundred or one-hundred and twenty mem- 
bers, and these are to continue till the New Constitiition commences and they 
are rccenstituted after the peneral Elections. Forjnstance, the C.F. ajid Bera?-' 
Assembly now consists of about 120 members. If the qiiorum^^ is iiKcd^ at (me- 
teatii of its strength, it would mean that twelve members woukl be siiHiCicrq, to 
pass any legislation. The argument lias been trotted out that the quorum of tlic 
House of Commons is only one-fifteenth. It is understandable J^ccause the 
House lias a strength of six-hundred members. But in the case of tlic Myaore 
Assembly, for instance, which will have a strength of, say, 70 memhers, the quo- 
rum would be seven: we are of course providing that it shall not be less tiian tciro, 
Rather iiian take it to such a farcical extent, let us say, ''finis’ to democracy and gc' 
jiome. 

Sir, I personally feel that for legislatures wliich have a small slrcf^ath of, 
■■say 60 to 120 members, we 'should fix the quorum at one-fifth or on,c-si:dh, cjicl 
not make ourselves the laughing stock 'Of the world. 

Sfiri K. Sidhva : Sir, my amc.ndmcnt to article l<S9 reads thus; 

'‘That in clause 3 of article 189 for the word ‘ten' and ‘one-(cnlir the words ‘IvvCiUy' and 
. 5one-eighth’ be substituted respectively.'” 

My arguments in support of this arc the same as those 1 put forward in cosi- 
nection with the question of quorum for. the Union Parliament. 1 am not at a!i 
in favour of the argimients put forward by my Frieiul, Mr. K.:.»poor, On the 
contrary, it has to be remembered that the future Parliarncnt wi!! Iiavo to sb 
for at least nine months in. the year, if members have other work to do, let iiicrn 
attend to it and not monopolise tfie seats in the Assembly and imperfectly do 
the work entrusted to them by the people. L therefore, ieci lluit: ados' the 'next 
elections to Parliament, the .Members who come here must conliiic ilu:rri)solvcs 
to their parliamentary work oiily. If they really want to do otlicr worfo (ficy 
■may do so, but let them not monopolise llic parliamentary mernbershif) mid also 
'‘Other political activities. It is high lime that wc decide lliis. At tins jur!'..l,urc 
when we have an opportunity to frame the Constiniiion, cspeciafiy tliis I’afL 
As my friend said, I do not 'want 500 members to be present ail the lime. I am 
saying that' at least one-eighth should be present, which would mean only 20. 


’’*'343. “That in clause (2) of article 1 81 for the words “and shall, 'nolwSthstanding cu’sylhiiig 
in article 1.89, be entitled to vote only in the first instance on sucli resolution or on'" any ivihcr 
matter during such proceedings but not in the case of equality of votes' tii.e words ‘hii?:. 
'notwithstanding anything in article 189, shall not be entitled to vote on such rcsolidion vr ori 
any matter duri,ng such proceedings’ be substituted.” 

, ’‘'344. "‘That in clause (2) of article 181, for the words and. figure Xiaylhi'Mg in arpefe 280’ 
the words and figure ‘anything contained i.n article 189’ be substituted.” 

*345. “That in clause (.2) of article 185, for the words ‘and sliall, notwiths'enuJing arrv* 
thing in article 189, be entitled to vote only in the first i,nstancc on such resolution or ori any 
'■■other matter during such proceedings but not in the case of equality of votes' the wamn Ihji 
notwithstanding anything in article 189, shall not be entitled to vote on such resoliiijOR or 'on any 
matter during such proceedings’ be substituted”. 

*346. “That in clause (2) of article 185, for the words and 'figure 'anylliiniT; in ariiefe IK9* 
the words and figure ‘an3.4hing co.ntained in article 189’ be substituted” 

*347,^ “Tiiatpn the second paragraph of clause (3) of article 189, for Mio w-'ords. ‘The 
quorum shall until the Ixgislaturc of the State by law otherwise provides’ ■the words ‘IJniif 
the Legislature of the State by law otherwise provides, the quorum shall be substituted” ' ' ' ' ' 
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Shri MatiaTO^Tyagi : Then the House will be composed of iinemplo}''ed men 

only. 


Sbri R. K. Sidliya : I am saying twenty. Do they not want twenty for the 
quorum? When the question of voting comes, the House should see that^the- 
DTafting Committee’s proposition is voted down and what the House decided: 
on the last occasion is accepted. 

I then move my next amendment, viz., 

*Tiiat at the end of clause (1) of article 222, the following words be added : 

'only when urgency arises'.” 

A judge should be transferred only when urgency arises. 

Sliri H, V, Kamath : Sir, I move. 

“That clause (2) of article 222 be deleted”. 

This clause empowers the President to fix compensatory allowance for a: 
jud^re of a High Court on liis transfer from one State to another. I think it will 
be 2 . wise rule for us to lay down that we shall not deviate from the provisions 
w.e h:w'e already made in the Constitution with regard to salaries and allowances 
of High Court Judges, There should be absolute uniformity in regard to this 
matter throughout the whole of India. That will conduce, though in a very small 
way, to the development of a united national sense throughout the country. IT 
we" make invidious distinctions between the salaries and allowances of a High 
Court Judge in one State and those of a High Court Judge in another State it will 
lead to somewhat vicious results which I for one would not countenance or en- 
courage. A High Court Judge whether in Madras or Bombay or the United 
Provinces should draw the same salaiy and allowances fixed for him in the Cons-' 
litution or by Parliament. There is. no need, in my view, to give him any com- 
pensatory , allowance when a four fiigure salary is fixed for him in the Schedule. 
I do not see any reason why when he is transferred he should get compensatory 
allowance in addition to his Rs. 3,000 or 4,000. The judges and all our public 
sem^ants are going to be good patriots and will no claim any sort of allowances 
when they are, in the public interest, transferred from one State to another. The^ 
salaries and aUowaBces already drawn by them ought to suffice. I commend my 
amendment to the House. 

Dr. P. S. Deshinukii : I support w'ith as much strength as I can command^, 
the argiiinents advanced by my Friend, Mr. Kamath, but on a different and an 
addit,fonal ground in favour of the deletion of this sub-clause. In our desire- 
to protect the interests of the Judges I am afraid we are overdoing things. We 
have already made detailed provisions with regard to their right to leave, allo- 
v'cnces, pensio,ns and other tWngs. We shoiilcf not overburden our Constitution 
'with so many a,ad such details. If there is any necessity of g,rantmg any more 
aiicwances I do not think' there is any constitutional difficulty"in the way of the 
President granting the same or Parliament sanctioning it in the case of the^ Judges. 
I think this provision is absolutely 'unnecessary and should be deleted. 

Pandit Tbakur Das Bfiargava : Sir, I am not moving my amendment No 355" 

to ar'acle 224. 

Sfiri H. V .Kamath : I have already moved an amendment similar to amend- 
ment No. 356 I am, not, therefore, moving amendment No. 356. 

Pandii: Thakur Das Bhargava : I am, not moving amendment Mo. 377. I 

'to move ame'ndment No. 383 to article 302., 
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1 beg to move: 

^‘Tliat in article 302, for the words ‘as may be required^ in the public interest the words 
‘as may be required in the general public interest’ be substituted.” 

or, alternatively 

•‘That in article 302, after the words ‘may by law’ the words ‘enacted by viriiic of power 
conferred by the Constitution” be inserted.’ 

if you will kindly look at article 302, you will be pleased to find that after 
the words '‘Parliament may by law’' there are some dots and these dots lepre- 
sent in the second reading the following words: 

‘enacted by virtue of the power conferred by the Constitution.” 

Now, this article 302 and the other articles 301, 303, etc. relate to trade, commerce 
and intercourse within the territory of India. As a matter of fact originally there 
was a section in the Fundamental Rights which said that trade, commerce and 
intercourse shall be free in the whole of India. That article has been taken away 
and some other provisions had been enacted. These articles 303, etc. also existed 
in the original provisions but we understood that they were subject to article 16. 
Now, it so appears that article 302 seeks to give power to Parliamciil to impose 
restrictions on the freedom of trade, etc. Now, if you will kindly sec article 19(g) 
which we have already dealth with, it says — 

“All citizens shall have the right to practise any profession or to carry on aii>’ ovcupa- 
iion, trade or business.” 

And the restrictions which could be imposed are given in clause (6). It says- 

“Notliing in sub-clause (g) of the said clause shall dlcct the operation of any existing law 
in so far as it imposes or prevents the State from making any law imposing, in the interests of the 
general public, reasonable restrictions on the exercise of the right conferred by this 
■ section ” 

My submission is tliat those fundamental rights as a matter ol‘ fact constitute 
the minimum and lundainentally characteristic rights of any person living in 
India. Every inhabitant of India has got the right to trade in any part ol‘ India 
as an incident of his citi/enship. This is only restricted by clause (6), wliertas 
according to article 302 if the public interests requirc™-and not the genensl public 
interests — then also restrictions could be put by Parliunicni. T his is the (lilTcrcncc 
between the two. What is quite clear in article 19 and vvliat has been ysvcij fiicTe 
as Fundamental Rights is being taken away by article 302 wlicn tiicsc woixls 'fin 
'the public interests” are substituted. I do not want to lake ihsc time of i fie f lciu.se 
in, explaining the difference. Th.e words used :ire “public interest” and not 
'■'General public interest”. Public interests may be sectional interests inlKnT.nl 
in State subjects but general public interest denotes t!te interests oi' the witolc 
geiiera! interests of Indians as such. 

The Honourable Shri K. Santbanam : Tiiis particular amendment does not 
arise from any amendment moved by the Drafting Committee, and cann(,q, be 
admitted under our rules. 

Mr, President : I think you are right. 

Pandit Thakur Das Bliargava : You may kindly !iear me bcro,re deciding the 
‘matter. There are two a,mendments contained in No. 383, cither add the words 
“enacted by virtue of the powers conferred by the Constitution” as this power 
IS conferred by article 19(6) or you put in the words “in the general public inicresfh 
^ese amendments are as a matter of fact the same. There is no diflercncc 
wtween the two. If these words are there, it means that this is subject to article 
19. Therefore, I submit that either these words “enacted by virtue of the powers 
'^jconferiediby theConstff may be restored in their original form or the wotdvS 
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*‘geiieral public interest'’ may be put in. I should think that when we have passed 
article 19, there can be no other article which is in abrogation of the article which 
we have alreadv passed. There is an inconsistency between^the two and I beg the 
Drafting Committee and the House to consider this inconsistency and remove it. 


IVIr. President : Your argument is that tlie word '"general” represents the; 
s^ame thing as the words which have been omitted. Either add the word “general”’ 
c-r restore the w'ords which have been omstted. 

Amendmeat No. 384. 

Shri H. V* Kamath : Sir, I move: 

*‘Tcat m the proviso to article 3C9, the v/ords “or such perscu as he may direct”, wherever 
tbgy oC'cniT, be deleted.” 

The House wii! see that the proviso to article 309 empowers the President in the 

cf the Uiiion seivices and the Covornor or the R^pramukh in the case of 
trie Slates services to make rules regarding their recniitment, their conditions 
cf .se,rvice and similar matters pending- provision by Parliament or the State 
legislature, whichever may be the case, in this regard. I see no point in the amend- 
mect reconiiiieoded by the Drafting Committee. The amendment is to the eflFect. 
that: Eot the President or the Governor or the Rajpramiikli alone is competent 
but also such person a$ lie may direct.' ■ This amendment to my mind is simply 
puerile. This morning when we considered an article with regard to the executive 
autJiority, we found that the executive power of the Union shall be exercised - 
by the President either directly or through olScers subordinate to biro. It follows 
that even if it is not exercised by him directly, it can be exercised by officers sub- 
ordinate to him. In this regard also, the rule-making powers can be exercised 
by him or by persons authorised by him. I do not know why the Drafting Com- 
mittee thinks that it is necessary' to specify that it can be exercised by him or by 
such person as he may direct. Throughout the Constitution we have made it 
clear That whenever the President - acts, he does not act on liis own but acts on the‘ 
advice of his Cabinet, and may also delegate his authority to somebody eke. 
These words are absolutely redundant, unnecessary and pointless, without any pur-- 
pose, and therefore I suggest thafthese words ought to be inserted “or such person' 
as he may direct” in the case- of the President as well as in the case of the Governor' 
and the Raipramukh should be deleted, because it is clear beyond any shadow of 
dpubi that wherever the Governor or the Rajpramukh or the President is'men- 
riou'ed, lie i-s not mentioned i'li his personal capacity but as a symbol of the ex-ecu- 
live authority of the Union or the State. Therefore I commend my amendmeot- 
Nc. 384 to the House for its serious consideration. 


Dr# F« S* Deslnniildi : Mr. President, Sir, I once again find myself in com- 
plete agr-eement with the argument advanced by my honourable Friend, Mn- 
K-amath, we either give this po'wer to the President or w-'e do not. If we "think 
that he will not be in a position to cope -with the responsibilities in tMs respect 
Jteeause they are too detailed or too insignificant and it would be necessary for 
mm to delegate these powers to somebody else, let us put that somebody else 
nere ratner than put the President and then allow him to delegate this authoritv 
lo somebody else, fa fact. Sir, I totaUy disagree that the importance that has 
42 along been attached to the protection of the interests of the services in the 
^nsUtnaon I for one consider it a reflection of the days of the Secretary of 
f tv covenanted services serving in any^rt 
I thiii,ic this IS also a reflection of the idea' that -thC' services are 
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such an important part of the country that it is necessary that nobody else except 
the President shall interfere mill their terms of appointment, etc. Sir, I think 
that' either the power may be kept with the Presideiit—althoiigh I would much 
rather that it soiild. be delegated to somebody else: or the government of that 
particular State, whether of tlie Union or the State should be competent to do so 
or 'the President should be taken out altogether; but if we want to make of a 
President a sort of a Secretary of State in our Constitution, tlicii, let the President 
remain without stating that we would have the power of delegation of this authority 
to any one. In fact the President does not mean that in every case lie acts himself 
and personally. In most cases lie will 'be acting through someone else. Uiere 
w.ill be noti'fications that the President is pleased to order so and so but actually 
it will probably be one of liis under-graduate stenographers who will draft the 
notification in the name of the President. (Laughter). 

(Amendment No. 387 was not moved.) 

SMI H. ¥- Kamath : Sir, I move : 

‘That in clause (3) of article 311 for the words “reasonably practicable to give io ar.y 
person an opportunity’ the words ‘practicable to give any person, a reasoiuihic opporiuoity’ 
be substituted.” 

If my honourable Colleagues will turn for a moment to clause (2) of I'liis a>licle 
they v/ii! see that the language employed in that ciausc is about ''TcasoiKibic 
oppo,rtuiiity” being given to the person as aforesaid, etc., that is l,o say, ifiat unless 
a person is ifiven a reasonable opportunity to show cause, no action can be taken 
against hinirbut clause (3) introduces a slight change and we find here the oppor- 
tunity is no l.o.nger ‘h'easo,nable” but the practicability is made reasonable. Iliat 
will, in my humble judgment, make a very appreciable difference to the merahiig 
of the clause. If the House accepts my amendment then the opportunity t.o be 
given will have to be a reasonable opportunity. My lionourable '.Friend, P;;iudit 
Thakiir Das .Bhargava, who emp.hasi 2 ed the meaning of the word *lreasonribI.e' 
so very' forcibly and vigorousiy with regard to the old anicle 13 will agree with, 
me about the word ‘reasonable’ in this connection because it may bo held that 
where the opportunity is not sought to be given by the person taking action against 
an officer concerned, it w'as not reasonably practicable. ‘Practicable’ means abso- 
lutely practicable. That is what I believe Dr. Ambcdkar liad in view when he 
moved this article at the consideration stage, a?K! it means tliat when the ofiiccr 
is not to be found or his whereaboutvS are not knowUj, it is not possible, io give fiini 
any opportunity to show cause and only in that eventuality, in that coniingency 
can an opportunity be denied to the ofliccr concerned, ..Now what we seek to do 
in this amendraeiit yjoug'ht to be moved by the Drafting Cominittee is that if the 
officer holds that it is not reasonably practicable to give an opportunity that means 
to say it may be practicable, but it may not be reasonably practicable. Therein 
lies the difierence which my honourabic Colleagues, 1 am sure, will understand 
and appreciate. We must definitely lay down (hat o.nIy when it is not practicable 
to give to the officer concerned a reasonable opportunity, the superior officer’s 
decision shall be final in ifiis regard. 1 feel that tlio Drafting Commjtf.ee has 
taken uncalled-for libcnlies with the draft as approved by the 'Assembly in the 
last session and I feel that wc must modify it so as to convey the? sense of tiiis clause 
exactly and completely. I commend my amendment No. 388 to the Hoiiso r(,)r it^^ 
consideration. 

Mr/ President Amendment No. 389. 

, , ' Slirl H. V. Kamath : Sir, I move: 

^ fTbat iii^thc proviso to clause (1) of article 316, for the words ‘under an tudiim State' the 
word m aalnciian State’ be substituted.” 

■ I do .not presume to be a master, an expert or aut,hority on the English 
language and I move it for what it is worth, I hope the members of' the Draft- 
mg Committee who are far wiser than myself in this matter will have due regard 
to the meaning that they seek to convey in this proviso and in the phrase ‘field' 
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office under an Indian State.’ Of course ‘held office under the crown’ is a constitu- 

tional tem, but I have not heard this phrase ‘held office under an Indian State . it 
should be either “under the Government of an Indian State or in an Indian State - 

Sliii T. T. Krlshnamachari : May I tell my honourable Friend that it is con- 
templated to change, with the permision of the House, the words to ‘under tfie 
Govemmeiit of an Indian State". 

Shri H. V. Kamath : I am glad that my honourable Friend Mr. T. T. Krishna- 
m^achari, has seen his way to accepting this suggestion of mine and so I do not pro- 
pose to press this amendment, Sir. 

President ; I do not think amendment No. 392 arises at all. 

Sfeil T. T. Krishnamachari : May I suggest to the honourable Member to see 
if it feds a place in the corrigenda? The two commas are there. 

.4a Honourable Member: The Drafting Committee ha\e stolen the amend- 
ment. 

Shri H. V. Kamath : The word ‘stolen’ may be unparliamentary ; they have 
plagiarised the amendment. Amendment No. 392 is. also mere punctuatioEi and I 
leave it to the piinciiiating sense of the Drafting Committee. 

Sir, I mo\’e : 

“That in clause (c) of article 319, for the words ‘other than a Joint Commission’ the words 
*ci as the Qiairman of a Joint Commission’ be substituted.” 

This article 319 refers to prohibition as to the holding of office by members 
of the Public Service Commission on their ceasing to be such members, that 
is members of the Ccnimission. Certain restrictions have been laid down in this 
article with regard to members of the Public Service Commission w-hen they cease 
to hold office either as Chairman or as member of a particular Public Service Com- 
mission. Clause (c) of this article refers to the restrictions laid upon a member 
other than the Ghainnan of the Union Public Service Commission This goes on 
to say: “such a member on ceasing to hold office, shall be eligible for appomtment 
as the Chairman of a State Public Service Commission other than a Joint Com- 
mission.” I see no reason why this taboo should be there, with regard to a Joint 
Commission. A person has ceased to be a member of the Union Commission. 
Just as there is no prohibition with regard to a State Commission, so it follows 
logically, at any rate to my mind, that there should be no prohibition v/ith regard 
to his ^appointment as a, member of a Joint Commission. The only prohibitions 
should be with regard tO' his membership of the Union Public Ser\^"ice Conimission 
or Chairmanship of the Union Commission'; but neither with regard to the State 
Connriission nor with regard to a Joint Commission should there be any prohibi- 
tion, I therefore move amendment. No. 393. 

IVIr. President : We proceed to article 320. 

^ Shri H. V. Kamath : This amendment, Mr. T. T. Krishnaniachari tells ' us, 
has been accepted by the Drafting Committee. 

Shri T. T. KrisImaiBactiari : If my honourable Friend will move amendmenls 
394 and _ 395, first aliernative, — that more or less finds a repetition here — wo will 
accept his amendments- 

SM H. V. Kamath : I am happy; I move amendments 394 and 395, first 

alternaiive. 

“Tiiat in sub-clause (d) of clause (3) of article 320, for the words ‘Under an, Indian the State 
tee worefe under the Govenunejit of an Indian State’, be substituted,” 

“That in sub-clause (e) of clause (3) of article 320, for the words ‘under an Indian State’, 
tne words under the Government of an Indian State’ be substituted,” 

Pandit Thakur Das Bhargava : Sir, I move: 

(4) of ^ticle 320, the . words “the members of the Scheduled Castes or Sche- 
auica Tubes or be deleted. 
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If you will kindly refer to article 320, clause (4) it would appear that it 

'■ says : 

‘^Nothing in clause (3) shall require a Public Service CoinmissiioiV lo be 
: consulted as respects the manner in which appointments and posts are lo^ be 
reserved in favour of the members of the Scheduled Castes or Schcdu’ilcd Irabcs 
.. or any backward class of citizens in the Union or States". These words "members 
of the Scheduled Castes or -Scheduled Tribes or" have been added ocwly. Pre- 
viously, these words did not exist. Now, so far as ^reservation is coEiiccTnick wc 
find mention of this reservation in article 16, wdierc it is said in clause (il) There 
shall be equality of opportunity for all citizens in matters relating to empkr/meni 

- or appointment to any office under the State," and in clause (4)C"Nothing rn tliis 

, article shall prevent the State from making any provision foiythe rcservatkm of 
: appointments or posts in favour of any backward class of citizens whicfi, in the 

- opinion of the State, is not adequately represented in the Services inKferjhe States." 
A perusal of these two sections would establish that as a matter ol fiset, tlierc is 

. only provision for this reservation in respect of the backward class of t ifizons 
which in the opinion of the State is not adequately i-eprcscntcd in the services of 
the State. There is absolutely no provision for reservation so far as memKas ol' 
the Scheduled Castes and Scheduled Tribes are concerned. The safegsiard given 
by law to this class is contained in articles 335 wlxich says: '■''rhe claims of the 
members of the Scheduled Castes and the Scheduled Tribes shall he taken info coti- 
sideration, consistently with the maintenance of efficiency of administralJon, in 
the making of appointments to services and posts in connection with the affairs 
of the Union or of a State." Therefore, one thing is absolutely clear, that no reser- 
vation was meant to be made for the members of the Scheduled Castes or Sciicdu!- 
ed Tribes as such. I remember that in the Siib-Committcc of the Minorities 
Committee, this matter came up and then we decided that there should be no reser- 
vation at all. Now, as if by the back-door, by smuggling, this reservation for the 
Scheduled Castes and Scheduled Tribes is being inserted in clause (4) cq' artwie 320. 
My submission is when there is a positive command of (he Consfifulion to the 
members of the Public Service Commission which they iniisl obey that he claims 
of the members of the SchedulcdCast.es andScliedulcd Tribes inus! Ire cosuadcred 
consistently with the maintenance of efficiency ofadmiiiislratioEi., tifis fxrovisioii 
would be useless, and also, in a manner, 'I should suy, (his takes away llic eficct of 
article 335 to an extent. I am therefore, anxious (hat f'ar as fine .Scliedulcd 
Castes and Scheduled Trilxis are concerned, their claims must Ik' cvHTssdered with 
regard to ail appointments and not only vvitli regard to reserved af^'poiuyincuts. 
Because, if they are reserved, it means that tlie claims of otlicr people IVs' these 
appointments will Jiot be considered, aiuf Ifieir claims only lie considered. Tfic 
likelihood is that their claims will be confined only to iI'ec reset ved posis and in 
regard to other posts, their claims will not be considered. 

Now, as the House knows, tlie provision contained in arii.de 16 danse (4) 
is a sort of a negative provision to counterpoise tlie equality of oppmluuUy for 
all citizens, some of whom arc very much dcveltiped and, others not so tievdoped, 
and provision, is made that the State is not prevented from makiisg any provision 
for the reservation of appoi,ntments or posts. I do noi know whether sfic Slate is 
going to reserve any posts. Supposing no posts are reserved, tins provision will 
neither benefit the backward classes nor any other class. When reservalion of 
posts has, not been decided by this House, ,l do not think w'c are justifEcd in liavfng 
in this clause (4) a contingency for which reservation could be inadc. When tine 
House has decided once for all that no reservation is to be made, then these wcuxls 
would give rise to the impression that reservation is possible. 

I am' anxious that whatever rights have been given by the Cimslitutioif 
they should be enjoyed by the members of the Scheduled Castes and Sc,l]eduled 
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Tribes and no more or no less. In regard to article 335, I beg to submit that ' 
this is a positive and extensive provision. If I were a member of tiie Public • 
Service Co!B.ii!.issjoii, I would like to give every post to the members oi the Sclie- ^ 
duled Castes and Scheduled Tribes consistently with the maintenance of efficiency 
of admimslratioa for at least five or ten years so that they may have been 

^ Sferi T* T, Srlskiaaiacliarl : Will the honourable Member please say how ' 
article 335 could be implemented? 

Pasiit Thakur Das BhargaTa ; Can it only be implemented by reservation? ■' 
If that is so, wily did we not so decide? We decided against that; we were against ^ 
that. The Drafting Committee is smuggling in some provision which is against 
the verdict of the Assembly. Why was this point not raised before? I tlimk 
reservation is entirely a wrong thing. Under article 335, their claims can certainly ■ 
be considered. After all, a Commission is to be appointed and welfare officers 
are going to be appointed. The President has to see whether the rights of these ■ 
communities are safeguarded. We are all here to see that the rights of these com- - 
mumties o/hl be safeguarded. I have no reason to believe that article 335 will not 
be'impknienled. It must be imtDlemen ted; but this is not the way to implement, 
it. 

Siwl ¥, I. Maniswamy FIMay (Madras: General):' Mr. President, Sir, I 
think it is an iro,ny of fate that hurdles of this sort are sought to be placed even 
in regard to the meagre facilities that have been adopted in this House. I do- 
not agree my honourable Friend Pandit Thakur Das Bhargava’s amendment 
since the implementation of article' 335, which was formely article 296,.' is sought .:, 
in this clause (4) of artide 320. Sir, if I were to tell him, the backward communi-,:- 

ties which he referred to is not a comprehensive term' or adopted by all the provin- 

cial Governments in India. In Madras, backward communities refer to certain 
section? .of the people and the Scheduled Castes and Scheduled Tribes form a sepa- - 
rate class fro,m, the backward commuaities.' If it is the idea of my enlightened 
friend that the backward classes alone must remain in this Constitution for any 
reservation, the Scheduled Castes and Scheduled Tribes will not find reservation for 
appoiutiueots either in Madras or in some other provinces. So, I feel what the ~ 
Drafting Coniinittee has done for implementmg and also making , it ckar what ■ 
obtains in article 335 in clause (4) of article 320' is correct. My friend was saying ■ 
that no reseiv^ation was m,ade: but if he studies- article 335, there is reservation '‘n 

services for Scheduled Tribes and Scheduled Castes. This clause (4) gives power 

of coasaltation with the Foblic Service Commission which is iiltimtely the authority 
that w:ill be- advisi,iig the Governors and- the President of the Union on what basis ■ 
the members ■ of Scheduled Castes or Tribes are to be taken in service. So I feel 
very strongly that if my honourable- Friend’s amendment is accepted, it will 
mean that -the Scheduled Castes or Tribes will not count for reservation in, .the " 

r. So „I oppose this a..mendm,ent.; .. . 

Shri Mahavlr Tyagi : "Sir, I prop.ose that this' may be held over. It is- very ■ 

controversial. 

Mr. Fresiient : I v;o'u!d aUow discussion of this.'' Those who wish to speak ,, 
may speak now. Voting, will be taken at the ' end, of course. 

Dr. P. S. Deshmukh: I am, glad the'.imf^rtan'ce^-Df'this.article is, being appre^' - 
ciated by many honourable Members. -"It is' certainly'' very, very ' important. " I 
lor one do not oppose the changes made' by the Drafting Committee in, this article,.' 
but I would .appeal to the Members,, and to the representatives of Scheduled Castes 
and Tribes that the should not also object ,to the insertion :0f the' 'words 
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classes'’ in article 335. It was very unjustly and unfairly omitle'd Ixom tliat article 
and it was no gain to anybody, especially to Members represcjiting the Scheduled 
CasteS' or Tribes. Just as in this article 320 we propose to add the v/ords *the 
Members of the Scheduled Castes and Scheduled Tribes’ and retain the words 
‘Backward classes of citizens’, similarly the words 'backward classes’ should be 
added to article 335. That will be entirely fair and consistent and if that is accept- 
ed, I woLild strongly oppose the amendment that has been just ,moved. if, for the 
porpose of even carrying greater assurance to Members of Scheduled Classes, it 
is necessary to mention certain safeguards specifically, I do ,nov think we slioiild 
fight shy of it. We are trying too much to ask people to htxoc iVsith io our liberal 
intentions and generous motives but in many respects it is better to come down 
to practical politics and embody what we mean in a concrete sluspe, 'undcrslarulablc 
by- the ordinary citizen. If for that purpose the Drafting Commiiice has stjggesied 
the additio’i of the tw'o classes of communities in. article 320, I for one would not 
quarrel with it. But I would appeal to the 'H.oiise and to everybody tluh' the words 
“backward classes” should be added to article 335. There is a filtic history so Wiv 
as this article is concerned and the omission is, .1 believe, as accidenial as sonic odicr 
things thcit liave happened in regard to the provisions io, the Brsck- 

ward classes were omitted from article 335 in this way. The OiiTussioii was never 
contemplated. Mr. Munshi had attempted arnendmeiks of Itic proposed article 
several times, but in none of them, “backward classes” was oniiMcd. But sudden- 
ly at a very late stage, when unfortunately I happened io he cuft, of Delhi, f dis- 
covered that these words happen to be omitted. The best Holutmi which is accept- 
able to everybody is that the proposed addition to article .320 should stay and 
honourable Members of this House should insist that the words 'backward classes’ 
should be added to article 335 and the status quo maintained which was delibej-alc, 
intentional and which was really the demand of everybody, especially of Members 
representing the backward classes and also, if I may say so, of tiic representatives 
of the Scheduled Castes and Tribes. There has never been a,oy coriflict of intcreslK 
between the various groups of communities and I hope the Scheduled Classes and 
the Scheduled Tribes will not bring about this conflict whicli will be of evil consxv 
quencies to the whole nation. I would, therefore, appeal lhal wlKdcvcr has been 
embodied in article 320 should now stay and in article 335 tlic word ‘backward 


Mr. FresMeot : There is no amendment lor 335. 

Br. P. S. Deshniukh: I have given an, amendment u> tiutt cffccl sornevvliat 
late. I was away from home and f was not able to table il in lime bul j-is soon 
as I got it,- 1 sent the amendment in. I would beg of you that this aroendment 
of mme may be permitted. It is No. 530. I have said “that in article 335 after itie 
word members’, the words ‘backward classes’ be inserted.” 


Shri H, J, Khaudekiir (C.P. & Berar : General): Mr. President, Sir, I stand' 
here to oppose the amendment moved by my Friend, Mr. ‘Iliakiir Das Btiargav^i. 
The diait that has been put forward by the Drafting Committee is with certain 
reasons. Becaus^ this House has adopted article 335 'last time as article 296 and 
m order to give effect to that article, this article 324 has been submitted to the House. 
According to article 335 the seats have been reserved for members of the Scheduled 
castes in' services and posts, but that article does not give power to the Public 
Service Commissimi or the Federal Public Service Commission. Wc had to -bring 
matgrteai into effect and for this purpose this amendmciiit has been moved 
Committee and then only the F.P.S.C. or P.S.C. of the Stales will 
claims of the Scheduled Caste. I am very sorry to say that such 
Shri Bhargava regarding the Scheduled Castes 
fh the rf f Harijans. There are certain people 

1 Hindus— I am not of course criticising them~but 

e to tell certain facts that they do not want to give any facilities to us. 
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Certain members of the Hindu socieiy will only be satisfied when the Scheduled 
Castes and Scheduled Tribes are buried* I think. Sir, these amendments are brought 
with these motives. I, therefore, feel very sorry and pity for such caste Hindu 
frieods- With these words, i oppose the amendment moved by my Friend, Mr. 
Bhargava. 

Shri R* R. Sidhva: Mr. President, all along during the discussions and start 
of this Constitution f have held the view that if anybody deserves protection 
or special rights or privileges, it is the Scheduled Castes only and I hold to day 
the same view that none but the Scheduled Castes should have^ special right 
for the reasons that 1 frequently stated that we have done certain injustice to that 
class and for the porpose of undoing that injustice, we specially gave them this 
rprotectioo, I have all along extended my support to this on this ground. I am not 
in favour of giving any protection to the so-called backward classes. Backward 
classes were introduced by the British Government, and I do not want that blot 
to be continued in this Constitution. Backward classes exist in all communities, 
and in the directive policy and the fundamental policy we have decided that within 
ten years eveiybody shall be made literate, and with literacy nobody will remain 
backward. I would like to know what is the meaning of ''backward class”. 

An HonouraWe Member : Those not in service. 

Shri R* K. Sidhva: With education such service also will automatically 
come in. When proper education has been provided for, automatically their 
rights to entry into the services will also come in. Therefore, I do not approve of 
my Friend Dr. Dashmukh’s proposal to introduce the words “backward class” 
in article 313 which we have after full consideration decided should not be there. 
Therefore, I say that the amendment of the Drafting Committee is a perfectly 
correct one and that is the only amendment which we should support, without 
any other amendment. I do not think anyone in this House would take away the 
powers or the rights which we have given to the Scheduled Castes. My Friend, 
Pandit Tliakur Das Bhargava, said — do not think he means it— that the word 
should be deleted. I strongly oppose it. Why should it be deleted when we have 
fuodaiTientaily accepted it in our Constitution. Therefore, I support the amend- 
merit of the Drafting Commitee and I oppose any kind of amendment. Although 
the words “Backward class” are there, I am obliged to reluctantly accept it, and if 
I had my way, I would have said that there shall be no such thing as “backward 
■classes”. Within, the next five years, I would make them all literate, so that they 
may be able to occupy any place in our society. We have to undo what has been 
done during the past 150 years, and we have to undo it as early as possible. Sir, 
with these w-ords I strongly support the Drafting Committee’s amendment. 

Shri Mahavir Tyagi: Sir, I do not know whether I am really right in inter- 
preting the procedure of the third reading of such Bills, As far I know, in 
the Legislative Assembly of the Provmce, the third reading is only.. 

Slirl R. K. SIdlifa: This is not a third reading. 

Shri , Mahavir Tyagi : What reading- is it then? The^ second reading has 
■ been finished and only such' amendments as are of a consequential nature or 
as accrue from our past decisions are to come at this stage. If, however, matters 
which were closed after protracted deliberations and heated discussions^ 
Tvere to be raked up again at this stage, I am afraid, your time limit for the dis- 
cussion and decisions will he rather very unfair. Sir, my submission is 
that all such matters, which were once discussed and closed here, and which 
were also discussed among Members mutually, either in the shape of differept 
parties or groups, and particularly such matters which were as a result of 
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compromise resolved as unanimous decisions, were to be reopened for discus- 
sion, I assure you. Sir, that it will take a very long time and it will not be possible 
for you with due fairness, to finish the discussions according to the schedule which 
you have kindly prescribed. I submit that the amendment under discussion was 
neither consequential nor was there any necessity for introducing the question 
of reservation of offices or posts for Scheduled Castes, here. Sir, the House has 
expressed itself a number of times in the past that our people do not want any 
reservations for anybody. And particularly in the case of the Scheduled Castes, 
the House had agreed, after heated discussions, and passed article 335, as it is 
at present numbered, to the effect that “the claims of the members of the Sche- 
duled Castes and the Scheduled Tribes shall be taken into consideration, consis- 
tently with the maintenance of efficiency of administration, in the making of 
appointments to services and posts in connection with the affiiirs of the Union or 
a State.” That was quite enough and that was the last word liiuvnimously agreed 
upon by the House. And the Members of the Scheduled Castes were also satisfied 
with this article. Why introduce the same communal virus into [another article? 
Is not one enough? To bring it here again means rahing up the old controversy 
again. That representation of Scheduled Castes shall be so and so, the manner 
of giving it shall be such and such, that the rules of giving this representation 
in the services or posts to the Scheduled Castes shall not be made in consulta- 
tion with the Public Services and so on. All this, T say is absolutely unneces- 
sary, and surely it does not benefit the Scheduled Castes people at all. Even 
article 335 was a matter of controversy, and it was oppo.scd. Some ol" us felt 
that the special reservation was forced against their wishes. But then we were 
told that it was only a directive article, and that it directs the policy of future 
Governments. The House agreed to have it only as a directive. And now 
you want to bring it in another article. The Constitution is in your hands and 
you can introduce controversial matters in any article and it will be discussed 
here as a basic proposal and then amendments will come in. Sir, I submit that 
you might kindly rule such matters as out of order. Matters once, twice and 
thrice discussed cannot be brought in again. How long can the House go on dis- 
cussing these matters? 

Shri Jaipal Singh (Bihar General): Mr. President, Sir, 1 feel I must come 
forward to congratulate the Drafting Committee for having made a point more 
clear than it might have been, had they not introduced the amendment in clause 
(4) of article 320, I must confess that f have been very much surprised by (he 
amendment that my honourable Friend, Pandit Thakur Das Bltargava. has' been 
pleased to place before the House. My memory is not very weak. Nol many 
months ago, he was the one who congratulated himself and the House for aton- 
ing for what had not been done for centuries; but, now, some-how or other, he 
swallows his words and tries to accuse the Drafting Committee and the Scheduled 
Castes and the Scheduled Tribes and any other back-ward classes of aligning 
ourselves as a communal group. The hint has already been made by my prede- 
cessor just now. Sir, we are not asking for this from any communal angle. Wo 
do not want anything. If you do not want to give it, do not give it. ’Wc arc 
not asking for it. Do not give with your right hand and "take away with 
your left. I have said every time that it has been my privilege to come and plead 
for the most backward group in our country, and made it quite emphatic and 
quite clear that I am not Itei e with a beggar’s bowl. If you give it, give it with- 
out any mental reservations. 

As far as I can see, all that the Drafting Committee has done is to elucidate 
what were the intentions in the Fundamental Rights and the directive principlas 
of the Constitution. Beyond that they have not gone. My friends will be the 
first to admit that the Scheduled Castes and the Scheduled Tribes are among the 
backward classes. Well, they have already accepted in their previous speeches 
and the previous consideration stage that the Backward Classes have to be brought 
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up to the general level How else can you do it unless there is some way of imple- 
liientiiia that intention? We have had enough or words. We have had them for 
centuries and centuries.. In t,his Constitution we are providing the wherewithals 
■for materialising those i!itsiiiicns. You have appealed to us not to talh at length. 
,i have no desire t'O do so: all that I say is — be generous and mean it. 

The MmimTmlt Sliri E. Saetlianam: I am afraid the scope of this particular 
clause has heen vvidely exaggerated by almost every speaker. It does not pres- 
cribe bv its-elf any land of reservation or any privilege which has not been given 
by the otter ariicle- of the Censtitution, What all it attempts to do^is to decide 
whether the FobHc S'ervice Commissions shall have anything to do with either^the 
reservation of the Backward Class or of 'the Scheduled Tribes. If by the applica- 
uon of artids 355 such reservation becomes necessary. No one will contend 
that in ahcmpiing to apply 335, in considering the claims of scheduled castes, 
no reserve dons wili be made. If any one comes to that conclusion that no reserva- 
tion srnaii 'be made, 1 believe that 335 cannot be implemented to any extent. But 
whether in any particular service the Scheduled Castes slioiild be represented 
and to what extent — all that may he a matter of argument, consideration and 
discretion. But to soy that at no point whatsoever any reservations shalLbe 
made, in I think, v/holly inconsistent with either the letter or spirit ,of article 
335. 

Asmndng that in some matiers some kind of reservation will have to be made, 
the question here is whether it shall be done by the roles of the Public Service 
Commissions or by the Government directly. That is the short issue of tMs 
particuiar clause. It rs our polic^^ that the Public Service Commissions slioiiM 
be kept out of ail these ccmmunal and other considerations. 

Pandit Thakur Das Bhargava: May I know if the provisions of 335 are not 
binding upon the Public Service Commissions? They must take con&i- 

derat,ion. 

The HoaooraMe Sfei SanthanaHi: Here the point is whether, the rales 
to be made should be by the Public Service Commissions or by the Government. 
We do no! want the Public Service Commissions to be brought into these iiiat- 
tersi It only says that 'knptiimg in clause 3 shall require the Public Services to be 
coEsuited."’ 

Sliri Efaliafir Tyagl: Why not make it clear. Was it incumbent on the Govern- 
ment to cciisult the Public Services Commission, that 3 Du want to have -'an 
exeinpticn? - 

The HcEOHrable Shii K. -SaiitlianaiH: My lionourabe Friend, Mr. Tyagl, is 
akogether WTcng in thinking, that this is a new insertion,. This is purely conse- 
queiitiai to article 335. ' ■ ■ , 

Shri Maliavir Tyag,i: I want to put one question. Is there any compulsion 
on us that we must, approach the Public Service Commissions for rules?. , 

The liouGurabie Shri K. Santliasam: If he reads clause (3), he will find that 
for all jitese matters, the Public Service Commissions should be consulted. There- 
fore. if clra:se (4) w..ere not there, then the Public Service Commissions would 'be 
involved in the controversy regarding the manner, in which reservations should 
be canied out. We do ,not .want our Public- Service Commissions to be brought 
in. If amy res'ervatioiis are to be made,, that should be done purely at the' dis- 
craacn and fudgnisiit of either the Central or Local -Government. .It is only 
to prevent the Public Service Coriiniissions from being .brought into the contro- 
versy triat clause {4) is brought in.; Without, it, if at any ..time reservations become 
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necessary, consultation with the Commission is also necessary and the public will • 
'begin to blame the Public Service Commissions either for the manner or the extent 
of the reservations. It is only to preserve the purity of the Public Service Com- 
missions that this is inserted, and so whatever objections one may have to reserva- 
tion is quite a different matter. One may contend that no Government should 
interpret 335 as getting them reservations. That is a matter tor the Supreme 
Coiiit and for anyone to argue out. It is not possible for the Drafting Com- 
niitt'^e or for this Assembly to assume that no, reservations can be made under 
article 335 and, therefore, this preservation of the purity of the Public Service 
-Commissions need not be undertaken. As a matter of fact, if the Drafting Com- 
mittee had not put this forward they would have failed in their dinly. 

Pfflidft HMay Nath Kubzfu (United Provinces: General): Mr. President 
the question before us has been discussed by those who have favoured fJie amend- 
ment made in clause (4) of article 320 by the Drafting Committee with reference 
to Article 335. I think, Sir, that 'we should refer to clause (4) of arlscic 16 bedbre 
we refer to any other article. It says: ‘^Nothing in this articlcwdial! prevent the 
-State from making any provision for the reservation ot appointments or posts 
in favour of any backward class of citizens which in the opinion of llic State is 
not adequately represented in the services under the State.'’ Under this clause, 
it is not necessary for the Central Government or the Govcimmeut of a State 
to consult the Public Service Commissions with regard to the seservaiion 
' of posts for any or all of the Backward Classes. The question then l.>eforc us 
reduces itself to the proposition whether the Scheduled Castes ajitl (lie Scheduled 
' Tribes should be included among the Backward Classes or not. Now it may 
be said that these classes have been specially mentioned in various parts of the 
-Constitution and that, therefore, they’'shouId not bo included among tlic Back- 
ward Qasses. It is hard for me to accept any such iiiterpretaiion. The Sche- 
duled Caste and the Scheduled Tribes have been specifically mentioned in several 
places because they arc believed to the more backward than the classes called 
backward according to the officiai terminology of the Provincial Govcrnmenl^. 
"That is the only reason, I believe, why they have been selected for special mention 
in several articles. It seems to me, therefore, that even if clause (4) of article 320 
■were not amended in the iiianner that it has been by the Drafring Committee, 

■ a State would not be under any compulsion lo consult the Pulfiic Service Com- 
missions with regard to the reservation of posts for the Scheduled Castes or (he 
:Scheduled Tribes. Article 335 has been referred to fnit that is of limited app'Ii- 
•■ca|ion. All that it says is that 

Pandit Balkrislma Sharfua: M'ay I draw the atlenliou of l!ie honourable Mem- 
ber to one point? l-Ie says the Goveniment is not in duty bound to consult the 
Public Service Commission, but if he would only refer to article 320(3)(a) there 
he will find that the Public Service Commission should be consulted on all mat- 
ters relating to the methods of recruitment to civil service and for civil posts, and 
this might be interpreted as involving the Public Service Comnussion in a sort 
of a controversy regarding the reservation of scats for Sdiedulcd CUsStes, Schediiletd 
'Tribes and other Backward Classes. In order to avoid tliat contingency, 
'"‘that amendnicnt has been brought in” 

Pandit lilrday Nath KuEizra: I am avyiire of the provisions of clause (3) but 
'what I meant to say was that the provisions of clause (3) niiisi: be regarded as 
subject to the provisions of clause (4) of article 16 which embodies a fimdarncntal 
right 16. 

The HonouraMe Ski E. Santliasiasii: It is really supplementary. 

Paiiiit Plirday Nath Kimxris: In any co,sc what I have tried to say is tf!at the 
■■ameiidmeiit made in clause (4) of article -320 does not confer any potver on 



CONSTITUENT ASSEMBLY OF INDIA 


[14th Nov. 1949 


[Pandit Hirday Nath K'unzru] 

the State with regard to the reservation of posts for any Backward Class that it 
did not have before. 


Sir, I was referring to article 335. It merely says that the claims of the mem- 
bers of the Scheduled Classes and the Scheduled Tribes shall be taken into consi- 
deration consistently with the maintenance of efficiency of administration, etc. 
It may be found on examination that it is not possible to take the claims of the 
meiK&ers of tliesa classes into consideration without reserving a certain propor- 
tion, of posts for them. Therefore, in my opinion, the more important article that 
we should consider in this connection is article 16. Article 335 seems townie to 
be of more li,aited application than a.rticle 16. We may draw an inference from 


artide 335 thatphe State has the power to reserve posts for the Scheduled Castes 
and the Backward Tribes but I think that clause (4) of article 16 lays down very 
deariy and in express terms that the State has the power to make reservations of ' 
appointments or posts in favour of any backward class of citizens. Even if it 


be held t 
that it h 
State bv article 


hat tne aT!ie,nGr 
; in accord witi- 


?.nt of clause (4) of a.rticie 320 is unnecessary, it is clear ■ 
or, that it is consequential to the power given to the ^ 


IVIr, President: We shai! continue 


disc u ssi on tom orro w. 


Isa 
all the 
than w 
amendr 


1 at one stage of the proceedings this al 
amend'ments, bm since this particul 
anticipated 1 would like to extend 
eiits. 


fternooii that I would like to finish 
ar article has taken more time 
the time for moving the other 


Pindii Balicrlshiia^ Sharnia: Sir, in List I there are certain amendments which 
are also connected with the amendments that ha\'’e been received in List II 

Therefore, _I believe if the amendiriems are not reached during the time available- 
you will kindly allow these amendments from List I. X . 

Mr. President: We sliali consider that. 

The Assembly then adjourned till 10 a.m. on Tuesday,, the 15th Novem- 
ber, 1949. ' ‘ 
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The Constituent. Assembly of India met in the Constitution Hall, Hew Delhi, 
at Ten of the Clock. Mr. President (The Honourable Dr. Rajencira Prasad) in the 

Chair. 


TAKING THE PLEDGE AND SIGNING THE REGISTER 
The following Member took the Pledge and Signed the Register: 
Thakur Lai Singh (Bhopal State). 


.DRAFT CONSTlTUTiON~-(Cw2/rf.) 

Mr* President: We shall now co.ntinue the discussion wx were f'saving 
yesterday. 

Slirl H. V. Kainath (C.P. & Berar: General); Sir, before we proceed to Ihc 
business of the day, may I request you to be so good as to tell tlie House whal 
progress has been made with regard to the election of represcntativc.s from Vindfiya 
Pradesh and Hyderabad to the Constituent Assembly? 

Mr. President: As regards Hyderabad, I am not in a positioji to give any 
information. But as regards Yindhya Pradesh, an attempt was made to form 
an electoral college which could elect the representatives to this House. But 
unfortunately, that has not found favour with the political parties there and there- 
fore ultimately I have been compelled to agree to Members being nominated 
from there. They will be nominated and will be coming. 

Siiri li, V. Kamath: Will they take their scats here during this final 
session ? 

Mr. President: I hope so. I have asked them to send them before the 
20th. 

Shri a V. Kamatb : What about Hyderabad ? 

Mr. President: As 1 said before, 1 am not in a position to say anything about 
Hyderabad. 

We shall now continue the discussion. 

Amendments to articles— (Cnrit^/.) 

Shri T. T. Krlshnamachari (Madras: General): May I mention, Sir, that the 
Drafting Committee met some of the Members who had tabled the amendments 
to article 320 yesterday and also others who were interested in it and a new amend- 
ment has been tabled to article 320 which finds a place in today’s list? Its number 
is 559. If the House will defer discussion on this particular article and take 
it up when that amendment is moved, perhaps it might be more beneficial and 
will save time. 

Mr. President: Do I understand that this, form was acceptable to other 
Members ? 

Shri T. T. Krislmamachari: It was acceptable to the Members who moved 
the amendments and spoke yesterday. In any case, this article can be discussed 
when we take up that particular amendment, 
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Mr« FresMent: Tiien we shall take it up later. We pass on to the other amend- 
meiits, to article 325. Mr. Kamath may move amendment No. 397. 

Sliri H. ¥. Mr. President, I move: 

**Tliat in article 325, for the words ‘shall be ineligible for iaciusioa In any sach roil or 
claim to be mclcded in* the words ‘shall be excluded from or claim to fee included .in* be. 
substituted.” 

This is moved partly with a view to simplification of language of the article 
and partly to amend the substance of the clause as wel!. The amendment sug-. 
gssted by the Drafting Co.inmittee refers to a special electoral roll for the terri- 
torial constituency. The article as it stood in the Draft is accepted by the Assembly 
at the consideration stage had no reference to any special roll in any particular 
territorial constitusney. But in this amendment this refere.nce has been inserted. II 
saystiiat no person shall be ineligible for inclusion in any general roll or claim to be 
induced in any special electoral roll on the ground of caste, etc. The first part 
of it refers to inclusion in any general electoral roll for the territorial constituency 
and the second part refers to any special electoral roil on grounds only of religion, 
etc. My amendment No. 397 tries to comprise both, the ineligibility for inclusion 
and the claim, for inclusion in simplified phraseologya The other aspect of the 
matter is this: \¥a have brought in here reference to a special electoral roll which 
was not there in the draft of the article. In the light of this I have given notice of 
amendment No. 399 which with your permission, Sir, I shall move , now,. 

“That in article 325, after the words ‘caste’, the word ‘class’ be inserted.” 

This is necessary because there is reference in the article to a special electoral' 
roll. Nov/, the special roll can include people belonging to different religions 
or races or castes or sex and may also include people belonging to different classes.. 
Today, our society consists of some classes, though we are trying to, create, a class- 
less society. . So long as these classes are there, we have to recognise realities, and 
make reference to classes as v;eIL We have, for instance the zainindar class which 
.fortunately is fast disappeariBg, and we have other classes: also w^hich are wcU- 
known to the House. Therefore when we refer to special rolls, we should make 
the provision comprehensive and make reference to classes as well, so as to obviate 
any loopholes of whatever kind. I commend my amendments for the earnest 
co,nsMeratioa of the. House. 

(Pandit Thakur Das B'hargava did not move amendment No. 39S). 

.Mr. FresMent: Mr. Kamath may move this ■ amendment No. 400' to^. 
article 333. 

Sfari H. ¥. lamatli,: My amendment No. 400 is a verbal amendment. I leave 
the consideration of the Drafting Committee. 

Mr. Presidenf.:.. The next amendment is No. 401 of Mr. Kamatli to article 
344. ■ ■ ■ 

ShriH. V. Kamatli: Sir, I move : 

“That In clause (3) of article 344, for the words ‘persons belonging to the non-Hindi speaking- 
areas’ the words ‘that non-Hindi speaking sections of the population’ substituted.” 

The House will see that this article 344 deals with the Commission and Com- 
mittee of Parliament on official language which the President shall at the expira- 
tion of five years from the commencement of this Constitution and thereafter 
at the expiration of ten years from the commencement of this Constitution cons-. 
titu'te. The Commission will be asked to report on various matters connected 
with the progress of the development of the, official language in the. Union and in 
the States as well ■ Clause (3) as it was accepted by the House at the consideratfon. 
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sta?a says; “In making their recommendstion under ciause (2) of th;s articie, the 
Commission shall have due regard to the industrial,^ cultural and scjeritific advance- 
ment of India and the just claims and interests of the non-Eindi speakirig areas 
in regard to public services.” The amendment that has been moved oy the Draff,- 
ing &mmittee substitutes the words “non-Hindi speaking areas” by^ the r,-crc.j 
“pmsons belonging to the non-FIindi speaking areas”. But, Sir, a liciv 
articis 347 has been inserted by the Drafting Committee, and that refers to a 
.sosciai orovision relating to the language spoken by sections of the population 
of a State. Now, this clause (3) of article 344 relates to the interests of persons 
belonging to the non-Hindi speaking areas in regard to public services. Now, 
Sir, if is easy to say which is a Hindi speaking area and which is a non-Iiiodi 
speaking area. For instance, Bihar, the United Provinces, Delhi are ciefmitely 
Hindi speaking areas, also the northern part of C. P., i.e., Mahakosha!. If we 
leave this article as it is, that is to say, make reference only to persons belong- 
ing to those areas, I think the interests of the non-Hindi speaking sections 
of the population will not be adequately safeguarded, because within the Hindi 
speaking areas there may be people who do not speak the Hindi language, whose 
mother-tongue is not Hindi, — may be a linguistic minority. Everywhere, all 
over India, we have linguistic minorities in every province and this, as the House 
is very well aware, is given as an argument against the creation of linguistic pro- 
vinces, because even after the creation of linguistic provinces, there will be linguistic 
minorities in every province. Therefore my point is that it is not adequate to say 
that this article should safeguard the interests of the persons belonging to non- 
Hindi speaking areas. What is intended is to safeguard the interests of the non- 
Hindi speaking sections of the population as a whole, wherever they may be found. 
There are a number of Madrasis in Delhi today and some of them did voice their 
apprehensions that if Hindi was adopted as the official language within five years 
or even earlier, their interests with regard to the services might be affected. Though 
they live in Delhi, though they live in a Hindi speaking area, they are non-Hindi 
speaking sections of the population. That is the distinction I want to make. 
Therefore if we want to say what we mean, we must make it clear, that what is 
sought to be safeguarded in this dame is not the interests of person.s belong- 
ing to non-Hindi speaking areas but the interests of the non-Hindi speaking 
sections of the people. Therefore I move amendment No. 401 and commend it 
to the House for its consideration. 


Shri Mabavir Tyagi (United Provinces: General): Sir, I do not want to take 
much time of the House on this issue but I want only to remind the House that 
this language question was one of the most controversial ones and that e very- 
time it came before the House, it entailed prolonged discussions and controversies 
and it was at the long end that we arrived at a compromise and unanimously passed 
these articles about language. Now, Sir, it is highly objectionable in my opinion 
to add a word to or take a word from what was agreed upon by the whole House 
unanimously. I can understand if there were any consequential amendments 
introduced by the Drafting Committee but to put a new idea altogether and change 
the meaning of what was agreed upon is something which I would request you 
kindly to look into and rule out of order. This amendment of the Drafting 
Committee is not in consonance with the unanimous decision of the House. Pre- 
viously this was 301-E. Now, according to 301-E the President was authorised 
only to direct that the language spoken in certain parts of a State by 


Mr. President: Mr, Tyagi, there is an amendment to restore the original so 
far as 301-E is concerned. 


Shri Mabavir Tyagi: An official amendment? 
Mr. President: Yes. 
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Sbri Mahavir Tyagi: I need not say anything then. I thank the Drafting 
Committee for this. It is very good. Sir. 

(Amendments Nos. 402, 403, 404, 405 were not moved.) 

Mr. President: Article 365. Amendment No. 408 by Pandit Thakur Das 
Bhargava. 

Pandit Hirday Nath Knnzm (United Provinces: General): On a point of order, 
Sir, Article 365 has been justified by the Drafting Committee in the report append- 
ed to the Draft Constitution as revised by it on certain grounds. It is stated 
there that certain articles taken together justify the language of article 365. The 
articles that have been referred to are 256, 257, 353, 360 and 371. I should 
like to refer first to articles 256 and 257. 

Shri L. Krishn^wami Bharathi (Madras: General): What is the point of 
order? 

Pandit Hirday Nath Knnzm: The point of order is that there is nothing in 
these articles that is as wide as article 365. Article 365, as honourable Mem- 
bers will see, enables the President to declare that a situation has arisen in which 
the Government of the State cannot be carried on, in accordance with the pro- 
visions of this Constitution, if the Government of a State does not give effect to 
any directions given by the Central Executive in the exercise of any of the powers 
conferred on it by this Constitution. This is. Sir, a question of policy. The 
Drafting Committee treats it as if it were a question of fact. But a reference to 
articles 256 and 257 will show that while the Central Executive has been empowered 
to issue instructions to the Provincial Executive in certain cases, yet if there is 
any failure on the part of the Provincial Executive to carry out the directions 
of the Central Executive, that will not amount to a failure to carry on the Govern- 
ment of a State in accordance with the provisions of this Constitution. These 
questions were thoroughly considered when the various provisions of the Draft 
Constitution were discussed. Articles 353, 360 and 371 relate to the powers that 
might be exercised by the Central Executive or by Parliament in certain emer- 
gencies. They (k) not, therefore, bear on the question that I have raised. We 
are principally concerned here with articles 256 and 257 and what we have to see 
is whether the scope of articles 256 and 257 is the same as the scope of article 365. 
Is there anything in articles 256 and 257 that can enable the President to declare 
that the Governnwnt erf a State cannot be carried on in accordance with the pro- 
visions of this Constitution, if a St^ Executive fails to carry out the instructions 
of the Central Executive? Difference of opinion may arise from time to time 
between the Central Government and the Provincial Governments and the Central 
Government may lawfully issue instructions to the Provincial Governments to 
act in a certain manner. It will be the duty then of the Provincial Governments 
to carry out those instructions, but it is going too far to say that if the Provincial 
Executive fails to carry out in every respect the instructions of the Central Exe- 
cutive or if the Central Executive feels that its instructions have not been fuHy 
carried out, then the President may declare that the Government of the State 
cannot be carried on in accordance with the provisions of tWs Gonstitution and 
may then assume to himself all the powers of Government or take such other 
measures as he ran under this Constitution. Some honourable Members ma y 
be of opinion that this should be done but the time for making such a change 
has gone. The Drafting Committee has b«:n authorised by Rule 38-R of the 
Rules of this Assembly 

Shri Brajeshwar Prasad (Bihar: General): Is the honourable Member raising 
a point of order or delivering a speech? 

Mr. President: It is a point of order. I have followed the point of order. 
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Pandit Hfrday Nath Knezrii: To make such changes as are complementary 
or consequential or necessary and what we have to discuss ^ is what the word 
‘necessary’ means. Does it mean that if the Drafting Committee feels that the 
House gave a wrong decision on a question of policy then it should substitute its 
own judgment for that of the Flouse or does it mean that the Drafting Committee 
should make such changes as are implied in certain decisions arrived at by the 
House but not actually" provided for? I think that in this _ particular case, Sir, 
the draft of article 365 can be approved only on the supposition that the Drafting 
Committee can override the judgment of this House and substitute its own judg- 
ment for it. We are not concerned with seeing whether it is desirable as a question 
of policy or not that the Central Executive should enjoy certain powders tiuit liave 
not been given to it by this Constitution. 'Aii that we are concerned with at the 
present time is that the decision arrived at by the House on this point is carried 
out in a proper way. 

Mr. President: As I understand the point of order which you arc raising 
Pandit Kunzru, it is this, that this article as it is now proposed goes beyond tlie 
decisions of this House and it is not a necessary consequence of any decision which 
has been taken. 

The Honourable Dr. B. R. Ambedkar (Bombay: General): The only question 
on this point of order that could arise is whether the change proposed by the 
Drafting Committee in article 365 is a consequential change. It is quite clear in 
the judgment of the Drafting Committee that this is not only necessary but conse- 
quential, for the simple reason that, once there is power given to the Union Govern- 
ment to issue directions to the States that in certain matters they must act in a 
certain way, it seems to me that not to give the Centre the power to take action 
when there is failure to carry out those directions is practically negativing the 
directions which the Constitution proposes to give to the Centre. Every right 
must be followed by a remedy. If there is no remedy tlieii obviously the right is 
purely a paper right, a nugatory right which has no meaning, no sense and no 
substance. That is the reason why the Drafting Committee regarded tliat such 
an article was necessary on the ground that it was a consequential article. 

But, Sir, I propose to say something more which will sliow that the Drafting 
Committee' has really not travelled beyond the provisions as they were passed 
at^the last session of the Constituent Assembly. I would ask my honourable 
Friend Pand'it Kunzra tO' refer to article 280-A, clause (5), and article 306-*B. 
Article 280-A, clause (5), and the provisions contained in the concluding portion 
of the main part of 306-B are now embodied in article 365. To that extent, arlicle 
365 cannot be regarded as a new article interpolated by the Drafting Committee. 
If my honourable Friend. ....... 

Paniit Hirday Natli Kuiizru: May E interrupt my Iionourable Friend? Article 
306-B relates only to the power of the Central Executive over the Govenrmciits 
of the States included in Part B of the first Schedule. My honourable Fric'iid 
has extended that power of the. Central Executive over all State Governments. 

..The Ilonmirable Dr, B. R. .Amlicdkar: If my 'honourable Friend would allow 
me to co'm,pIete, I would like to read art.icle 280-A, not of the [^resent dnTi, but 
of the old, as was passed at the, second reading. These arc fiiia'iicial pi’ovisions. 
Clause,, (5) of article 280-A says: “Any failure to comply with any directions given 
under clause (3) of this article shall be deemed to be a failure to carry on the Cjover,n- 
ment of the State in accordance with the provisions of this Constitution,” There-, 
fore, article 365 merely seeks to incorporate this clause (5) of article 2f?0-A. ; My, 
honourable' Friend,.' if he ' re,fcrs ' again, to article 306-B , ' v ' ■ 
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Pandit Hirday Natli SuHzni: Will my honourable' Friend allow me to interrupt 
Iiim again ? 

^ Ths HonsnraMe Dr. B. S. Ambadkar: I think it would be better ii speaks 
after I have compieted my argument. If lie refers to article 306-B wiiicli deals 
agaiix with the power to issue instructions and directions to States in Part III 
wMca are now States in Fart B of the First Schedule, he will see that the last por- 
tion says: ‘'any failure to comply with i“Uch directions shall be deemed to^be a 
failure to carry on the Government of the State in accordance with the provisions 
of this Constitution^ Therefore my contention is that article 365 does not 
introduce any nev/ principle at all. It merely gathers together or assembles the 
di^reiit sections in which the power to issue directions is given and states in 
general terms that wherever pow-er is given to issue directions and there is a failure, 
it would be open to the President to deem that a situation has arisen^ in which 
there has been a failure to carry out the provisions of this Constitution. Tlie 
only article in which such a power to deem that there has been a failure to cany' 
on the Government in accordance with the provisions of the Constitution was 
not specifically mentioned were articles 256 and 257. It merely said that the 
Centre had the power to give directions. Therefore, if there is at all any exten- 
sion of the principle embodied in articles 2SC-A(5) and 306-B in the new article 365 
It is with regard to some of the articles in which this fact was not positively stated. 
My submission is that when the Constitution does say that with respect to certain 
articles where the power to issue directions is given, the President shall be entitled 
or it shall be lawful for the President to deem that there has been a failure to 
carry on the Government in accordance with the provisions of the Constitution, 
it seems difficult to justify that certain other articles in which also the power to 
issue directions has been given should have been omitted from the purview of 
article 365. The object of article 365 is to make the thing complete and to extend 
the express provision contained in article 280-A and article 306-B which have been 
passed by the House already. Therefore, I submit that there is no innovation of 
any kind at all. It merely makes good the omission which had taken place with 
regard to some of the articles which are, I submit, on the same footing' as articles 
280- A clause (5) and 306-B. 

Pandit Hirday^ Nath Kiiiizni: May T point, out that , the reference by Dr. 
Ambedkar to articles 280-A and 306-B in the Draft Constitution, as amended 
by the Constituent Assembly is not to the point? Article 280-A refers cnly 
to finada! emergencies. The power conferred on the President under that article 
can be^ exercised only when he. has' declared that the financial stability^ 
or credit of India or any part thereof is threatened. The scope of that 
article the,refore is very limited. There 'is another article in the Constitution 
which enables the President to issue a proclamation of emergency- Such a pro- 
clamation can be issued only when India is threatened by war or i'otema! dis- 
turbances- But, these articles do. not justify the extension of the power 
that tlis Central Executive may- exercise . in certain emergencies to all cases. 
Article .306-B is definitely limited to : the case of States mentioned 'in - Part' B. 
of the First Schedule. Such a provision was not made in ' the Constitution ' 
in reference to States mentioned in Part A' of the First Schedule.' ' Dr.. Ambedkar 
has himself admitted that' he 'has .extended ' the provisions of article 306-B and 
article 280-A. He has 'generalised them, and brought even the States mentioned 
in Part A 'of the First Schedule under the wider exercise' of the powe,rs of the 
Central Executive' referred to in articles" 306-B and 280-A. I submit, Sir, that 
the analogy is unjustifi'ed and, ,in :any,.case, inGompIete. .Whatever the Assembly 
may have done in the case of States mentioned' in Part B of the First Schedule, 
it does not follow from this that the. same 'provisions must be extended , to the 
States mentioned in Part A of the First', Schedule. I submit, therefore,, that" the' 
language of article 365 goes beyond the 'express decisions of, the -. Constituent 
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•Asssemblv. A certain difference has to be maintairied between tiie States 
meotioneci m Ir^’art A oi the Sctieciiiic ano. Fart oi tlic I'nist ocnsQuIc. 

The diubrence cannot be obliterated simply because the Drafting Committee 
desires that they should be remGved. 

Pandit Balhrlslffis SMrma (United Provinces: General): May .1 olier some 
remarks ? 

iVIr. Fresitet^ On the point of order? 

Fmilt BaSrrishna Siiarma: Yes, Sir. 

Mr, PresMenf: Dt, Ambedkar has already replied. 

The MoEoarable Dr. B. M. Ambedkar: I would like to draw your attention 
that even in the present Government of India Act there is a provision to the 
same effect contained in section 126, which empowers the Governor-General 
to give directions to the provinces and if it appears to the Governor-General 
that ejffect has not been given to any such directions he can in his discretion issue 
orders to the Governor who was to act in his discretion in the matter of carrying 
out the directions given by the Governor-General. This provision, if I may 
say so, is very necessary because we all know — those of us who were Ministers 
during the time of the war— how these mere powers of giving directions 
turned out to be infructuous when the Punjab Government would not carry 
out the food policy of the Government of India. The v/hole Government 
can be brought to a standstill by a province not carrying out the directions and 
the Government of India not having any power to enforce those directions. This is 
a very important matter and I submit that the change made is not only consequential 
but very necessary for the very stability of the Government. 

Pandit Hirday Nath Kunzru: The provisions of the Government of India 
Act, 1935, were before us when the Constitution w^as drafted and was considered 
by this Assembly. We have copied certain provisions from that Act, but wc 
have deliberately omitted certain other provisions. We have for instance 
included in the Draft Constitution a provision relating to the breakdown of 
the Government of a State. We have copied that provision from tlie Government 
of India, Act, 1935. We have done so deliberately and after a great deal of 
discussion. Yet we have omitted to enact certain other provisioiis of the Govera- 
ment of India Act, 1935, in the Draft Constitution and article 126 is one of those 
■articles in that Act that has not been copied in the Draft Constituiiori. The 
reference therefore to-section 126 of the Government of India. Act, 1935 does not 
in any way justify the language of article 365 which is now before us. 

IVIr. President: The limited question which I have to decide at the present 
moment is whether this new article 365 goes beyond the decisions 'which were 
taken and whether it is not necessary in view of all the other articles which we 
have adopted. Now it seems to me that if we turn to article 280-A and also to 
article 257, the wording is exactly the same so far as it refers to the power of the 
Union, In article 257 we find — 

"^*The executive power of the Union shall also extend to the giving of directions to a State 
as to such and such matters.” 

and in article 280-A, clause (2)— 

‘The executive authority of the Union shall extend to giving of directions to any Stale 
as to such and such matters.” 

:So in both the cases the power of the Union is exactly the same and expressa! 
in exactly the samC' words. Therefore the necessary consequence which is 
•given in clause (5) of article 280-A is attracted to article 257 also, and from that 
■point of view ! think it is not a question of order. Of course it is a matter on 
which the House may hold a different view and it may throw it out on merits ' 
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hut I think this proposal is in order and you may discuss ^ it. Pandit 
Bliargava has really given notice for deleting this clause. Now it is for the 
House whether to accept it or not. 

Prol N. G. Manga (Madras: General): Has it been moved? 

Pandit Thaker Das Bhargafa (East Punjab : General): Sir, I beg 
move : 

■M 

‘‘That article 365 be deleted.’* 

In making this motion I do really think that as a matter of Jact the 
Drafting Committee lias rather extended the scope of its jurisdiction by 
enacting this provision which is one of the most important sections in this 
Constilmtion and bringing it at this last stage. Since you hpe been pleased 
10 give your roling on the point of order, I will not advert to this aspect of the 
case and will confine myself to the question whether in ^ the circumstances, 
this article 365 suouldbe allowed to stand in the Constitution. Now as you 
have been pleased to observe, articles 256, 257 as also 280-A and 306-B have 
great reievancy when we are considering this question. In regard to article" 
2SC-A, there is no doubt that we have passed that if a situation should' arise in 
v/hicii certain directions of the Goverment of India .'[Te not obeyed in regard 
fo Siiancial matters, the Government can hold that there is a failure to carry 
on the Governnient in accordance with the provisions of this Constitution. If 
you will kindiy refer to article 356, you will observe that the basic provision 
says — 

“If the President on receipt of a report from the Governor or Rajpramukh of a State 
or othen^ise, is satisfied that a situation has arisen in which the Government of the State 
cannot be carried on in accordance with the provisions of this Constitution, the President 
may by Proclamation ” 

So Ills ultimate situation in which these powers should be exercised by the President 
: is described in these words: — 

“If a situation has arisen in which the Government of the State cannot be carried on in 
accordance with the provisions of this Constitution.” 

If on account of the failure to- comply with any directions given irf256or 257 
or 2S0-A or 306-B such a situation arises, then the President has got absolute' 
power, even if there is nO' report from Governor, to make pn order or declare- 
an emergency or issue a proclamation. . This .is a question cf fact. Without 
such a situation arising in fact 'a fictitious situation can be conjured up iiiidef 
iirtides 2SC~A 'and 306-B from which this provision has now been omitted. W^e- 
are now out .for allowing such 'fictio-n to be raised under article 365 by virtue 
of which the President will be able to hold without its being actually a ' fact that 
the ^Government cannot be carried' on in accordance, with the provisions 
of the Co'o.stit'utioii. On any disobedience to a particular ' 'direction, however 
insignifi'cant, a s.itii.tation can be held to have arisen in the words of article' 365. 
The questio'a now is whether.' we are.-j'ustifi'ed 'in arming- 'the 'Government -of 
India with 'these powers, that - ho'wwer ' insignificant the direction may be, 
.however innocent the situation', may be, 'yet it may be authorised to "hold that such 
a situation has arisen which ..can ..attract' the. provisio of .'3,65. , This' is 
the real question. To .me it appears -that' 'the question resolves'-'.' .itself 'into 
this, 'whetiier on^ account of the failure - to co.mply with.' any, direction, such 
a penalty ca'o be imposed upon a .Provincial. .Govenimeiit., because it may be 
tact so far as the provisions of the Constitution are concerned, so far' ' as .the 
orderly groyeiirmeot of the 'State is 'concerned, -it may be, carried "-' gii'. with . as much 
smoothness as before'; but there may be 'a failure in respect' of au'' insignificant 
direction. 
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We have also to consider the effect of articles 256 and 257, In my himible 
opinioF:, Sir, article 256 is clothed in such general words that ws cannot say 
that a particular dereliction of duty alone can attract this drastic provision. Article 
256 runs as follows: 

*‘Tlie executive power of every State shall be so exercised as to ensure compliance with 
the laws made by Parliament and any existing laws which apply in that State and the executive 
power of the Union shall extend to the giving of such directions a to State as may appear to the 
Government of India to be necessary for that purpose.” 

We will come to the same situation in the case of article 257 also, because these 
words occur there in article 257 also, and they are very extensive, very vague, 
and very general, Sir, I do not visualise that our Central Governmesit as 
at present constituted will ever exercise such absolute or arbitrary powers.. 
But 1 should think that no Gcvernment of the day should exercise powers in an 
arbitrary manner. I know' that the present Ministers of the Governroent 
of India are persons in W'hom people have confidence, and they wifi not abuse 
their powers, .But we have to tliiiik of all future governments. Wc have to see 
if any Govern,riient of India manned by persons in someof whom the people may 
.not have confidence, will not be able to abuse such provisions. Thai 
is the question at issue. My humble submission is that any Government 
of India consisting of twenty ministers exercising jurisdiction over vanious 
mailers can give directions to a .Provincial Government under IIjc Factories 
Act, or u,nder tlie Chi,!d M'arriage Act, or under the Rehabilitation Act, or 
any other executive matter, and even a lawful or reasonable non-compliance 
can be taken advantage of capriciously to declare that a situation has arisen which 
has not really arisen. 

,Mr. President: But Mr. Bhargava, is not that an argument v/hich cuis 
both ways? Suppose a Provincial. Government were to ride "rough-shod on a 
very important provision of the Constitution, or of law, and the Gover,iimcni 
of Jndja were to issue instructions to carry on the Government in accordance 
with that provision, and the Provincial Gove,rnmcnt refuses, then Iiow would 
the Government of India be a.ble to enforce its orders? 

Pa.nai’t Thakiir Das Bhargava: I will just explain, Sir. 

J am one of those who want tliat the Centre should be strong, cjiiitc strong' 
a,!id absolutely strong to control every -provincial government. And .1 also can 
sec that a situation can arise^ when very important directions of tlie Govcmnicnt 
of I'ndia may not be complied witfi. And therefore, I submit wl'jcnevcr such 
a situation arises, article 356 is there and tlie words used thcae are, I sav, such 
as will certainly meet the .needs of any case. Tiie point is not that the Govern- 
ment cannot be carried on. 1 he only questson is if the .President is satisfied that 
a situation has arisen when such a step is necessary, tiicn tlic President can 
declare in any giye'ii set of circumstances, such a Situation has actiiail.y arisen. 
,My humble submission ^ is t!uU even if there is only the fear of such a sit'ua- 
tion arising, even then it may be said that such a ■situation has arisen. Sir, there 
are two ^ aspects of the case, as you have been, pleased to point out. Such 
a "Situation need not liave actually arisen, but even then, the President may say 
tha,t a ,s,itimtioi,i has arisen when action under article 256 or 356 should be taken, 
mat ^tlie Government of the State cannot be carried on in accordance with the 
provisions of the Constitution. 

Mr« Presicleef: The p^oint is, that a situation has ariscii in which the 
govermnent cannot bep .carried on, as distinct from the fact that, the fl:over,n- 
ment as not bei.ng ca,iTied on. Supposing the Government of the Statc"'’is not 
carrying on the adnrinislTation in accordance with the Constitution, is that 
covered by that? 

Pandit Thakur Das Bhargava: It is more than covered. It envisages a 
situation m which the government is not carried on. If it is not carried on. 
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w'ir* predernt: There Is noqiiesrio.n of external or internal distiirbaace 
bat U it hrcTs a case of government not being carried on., GC’Vernrnent 
can he carrh^i cn, but ii is net being carried on. Is that covered by article 25V? 

Pandil; Thakar Das EhargsTa: I think the Goi'-errmient of India irmstjne 
alive to ihs simation even/ .momerit, arsd if the governmeat cannot be carried 
on, tee Gos'ernrnent of India has got the power to act. The provision envisages 
even th:* yrospect of danger, not to speak of existing danger. In article 28'0«A 
more tk:an necessary pow’er has been vouchsafed to the Central Government 
as finr-cia! metiers me emergent matters and call for peremptory action.. To 
article 305-B v.e agreed, because we know that certain States are not fully deve- 
loped and therefore their general control is to be tightened for ten years 
at least. It may be that the financial position in a State may not be so bad, 
yet because it is an emergent matter, more than necessary'^ poiver has been given. 
The provinces of A class are not under the general co,ntroL Under 306-B which 
deals with B class provinces, the Honourable Sadar Patel has been good enough to 
point oot W'hy this d.rastic power has been given in tlie hands of the Government. 
Now this 365 has broken down the difference between ,A and B 
States. The provisions of article 256 deal with executive power and laws made 
by Parliament which are very fluid in nature. Thus, practically speak- 
ing, A class provinces have been brought to the level of B class States. 
Article 365 viewed as a penal provision creates a psychological difficulty also. 
Now, if we were to hold that with regard to eveiy? oiTe,nce of the Indian Penal 
Code, from every crime omitted, the acccused could be hanged, or sentenced 
to prison for twenty years, or to one year or only fined or even admonished, 
then the result will fje that people will be encouraged to committ graver offences. 
This is the second law of Beiitham’s theory/ about punislinients. I am sure 
that these powers under 365 are not going to be used in the smaller or lesser cases. 
I. also know that with regard to -food and rehabilitation, the provincial 
governments are not folly complying with the orders of the Central Govern- 
ment, and .very grave' .difficulties have arisen in the country because of this. 
■'TheS'S powers under section 365 are not going to be used in the ordinary cases, 
and, therefore there v/ill be the tendency of the Provincial Government to defy 
the Govemment oii. 'inore important matters of comrriit much worse offences 
as the consequences of big or small, failures can be the same. Tlie,refbre it is 
necessary to ^apportion consequences in a proportionate measure to 
assigning ordinary' consequences to ordinary^ failures and serious consequences 
to serious failures. My submission is that the existence of this power is likely 
io conduce to greater difficulties. 

JPaiidIt Balkrishna Shafsia: May I interrupt the honourable speaker for 
a minute ? Provision 365 says that the ' President may hold that a situation 
has arisen in which the Government of the State cannot be carried on iu' accord-' 
.'ance with the provisions of. the Copstitution. It is not incumbe,iit on 
.him that o.o, every' trifling transgression ' by the Provincial ■ G 0 v$rrmie,n 
he should ...... 

.Pasdlf Hmkur Da.s Bhargava: iknow that if he were to do so in every' 
case then the carp/ing on o :the. Government of India would be impossible. 
But what does it mean? It means that -every provi.ncia government shall be 
cofiStantly tremblmg before the Prime Minister. The Prim.e Minister of India 
wi,ii become not only the .Grand Moghul, but he will be like a lion and the 
Provincial Governments will be like, lambs. The Prov.mcial Government will be 
in constant fear and wil! constantly' . tremble before .Mm, Such. ■' a'' provision' 
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invests the Central Government 'ivith ^x solutdy t-jhitrary power a no I maintain 
that arbitrary powers shouM not be yiven to person. Mmistries and 

Provincial Governments vhll have no secimUy or staOiiUy area vnl! change at 
the whim or caprice of the Prime Minister. 

In oractice siich a povmr anil be nmd ana !ts non-vser \a.n enconmge 
bisaer ’"defaults and the tendency for disintegration will increase. Tins caastic 
mower is not necessary and whatever is necessary is Gready there hi 356. 

Mr. President : You have net taken note of the distinction rahveen an 

actual disobedience of the order of the Government of India— wdiich erccr is 

justiiied under some provision or other of the Constitutio!-i — and a state of 
things arising wdneh makes k impossible for the provincial government to be 
carrmd on. There is that distinction — a case of physical inipossihiPty of the 
■Government being carried on and a case of aqtnal disobedience cn Ifie part of 
a provincial government to carry cut the orders oP the Govcrnmeni of Indiif:. 
This article is based upon that distinction. 

Pandit Tfeaknr Das .Ehargava: Supposing there is a failure of Ihc provincial 
government to comply with any of the directions given by the Government of 
India, will it not be declared that the future Government of the State cannot be 
carried on in accordance with the provisions of the Constitution, if the faifore 
is such as really brings about the situation envisaged ? In case you postulate 
that the Government of a State cannot be carried on according to the provisions 
of the clause, the Government of India can take action under article 3.56. If 
the article is to be construed that only in case of prospective failure, when the 
situation is likely to arise, this 356 can be applied, the.n certainly your objection 
is perfectly valid. But, Sir, if you hold that in a given set of circumstances, 
when the government is not being carried on in accordance with the provisions 
of article 356, then article 356 applies to both the contingencies then there is 
•no occasion for enacting a measure like this, which is very arbitrary and despo- 
tic in character. 

The HoBOMrable Shri K, Sasiihariaii (Madras: General): Sir, I want to 
point out that this amendment is not quite appropriate. We cannot delete 
article 365 without leaving articles 360 and 37i, a?: originally passed, frunceted. 
Tlie clauses there empowering the President to hold that there has been a failure 
of the Constitution have been taken, out and incorporated in article 365. 
A W'holesale deletion wall go against the decisions which the 'House has aircady 
taken. It is only because they have brought article 365 that they have dcicted 
the clauses in 360 and 371. A deletion therefore will not be in order but an 
attempt to restrict the application of article 365 to those articles will 
be in order, Otlie.rW'ise vve will be praciically nul'lifving the original articles 360 
■and 371. 

Sliri TL V. Kamatli: Sir, I move: 

“That in article 365, after the word ‘Where’ the words ‘the President is satisfied that® be 
inserted.” 

During the second reading of the Constitution I made certain observations 
with regard to this article in the chapter on Emergency Provisions and I tried 
to mellow the harshness of some of the provisions and to tone down thedrrtsric 
nature of some of them. I do not at this stage, therefore, propose to say an;y- 
- thing on^the merits of the proposition, as the House has accepted the arti- 
cles dealing with the emergency provisions in the Constitution. Once t,hiey have 
'been accepted I suppose there will be room for this article as well. The 
■only 'point in my amendment is that we m.iist make it clear in the first part of 
the article as to what the modus operandi should be before the President holds 
that^ a situation has arisen in which the government of the State cannot be 
■carried on in accordance with the provisions of the Constitution. If the House 
’Will turn for a moment to article 356, there it is laid down that the President can- 
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not net unless and until he receives a report from the Governor or Rajpramukn 

an*I is satisfied. Of course the words “or otherwise’’ are also there. tiie 
wdl turu to article 360 dealine with a financial crisis or einergency tcere 
SiSO h is^made'dear ‘fiiat the President should^ be satisfied that a situation has^ 
arisen thereby tlie financial stability or credit ot India is threatened, in both 
these 'articles deafinc with emergencies it is specifically and clearly provideci 
ibll !. ■: President must be satis&, in the first instance, on the report of 
the Governor or Raj pram ii.kh or otherwise, in whatever way he thiiiks fit or 
ncee-’icr’’. In both cases, my honourable Collsgues will see that unless the 
is satisfied the rest of the article cannot become operative. Therefore, 

I ss:-:k tli:o'‘’gh my amsiiiTiieat to make a similar cliange in this article in con- 
form :v i I’nc articles to which I have just now referred and I would plead 
wh'”; CVS Hcu:.e ihnt I’aey accept mv amendment, so that the article will be quite 
ci:rr .or this point, that once'the President is satisfied that a State has failed to 
corrr^r wrb/orgiva efiect to any directions of the Government of India, 
ibc": he niiy hold that a situation has arisen where his spelcal powers will have 
to be ::r, eked. L therefore, commend my amendment for the acceptance 
of t‘”e 

Shrl R. K. SIdliva (C. P, & Berar: General): Sir, I move: 

'“Trat in article 365, after the words ‘under any cf the provisions of this Constitution* the 
words ‘whicli is in direct contravention of the declared policy of the Union* be 

inKrtidv* 

S"'". Ido cot want to discuss this article at length, as you have very lucidly 
::i 3 d ri'gv:":!y answered the arguments advanced by Pandit Kanzuru mid Pandit 
Thakur ba,>- Ehargava, 1 only want to remind my honourable Friends who 
are. oppO'Sed to this article . that when we were disciissiug the 'Objectives Resolu-' 
tion.in the very first session of the Assembly, very great stress was laid by every 
Member wIiO',; spoke on the occasion that the Centre should be made 
■ strong' and, very S'trong. I wanted lo know whether there was any Member at 
that time who stated that the Centre should not be made strong and everybody 
plea Jed that the Centre ■should .be -mad'C strong. From that point of view 
brought to bear on the ^ Objectives Resolution, the Drafting Committee have 
borne that' point in mind and -am-ejided the Constitution accordingly. While I 
do B'Ot 'wa^nt that the Provincial Government should be made a skeleton Govern- 
niea't, still.I do' fel that under the conditions that are prevailing it is very neces- 
sary that the .Centre should have s.om.e powder in the event of the provinces 
going wrong.^ Do W'e for a moment think that any one believes that the Centre 
will exercise its power if the Provinces are fu'iictionmg correctly? My amendment 
siy.?_ that it is ' only '^'against' the. .'declared policy”.. ,I want to make that clear. 
Let d not be understood by Pr0vi.ncial povernments that in any ordinary matter 
the Cmtre is .g'Oing t'O issue a fiat that “since you a're not behaving well, your, 
pow'-s are 3aspe.nded’.k .1, say when the -Government is able to'' convince the- 
re:;”'--. and aho the provio.ee ^ that they have, go.Ge . against The declared 
po*:.cy Mid against the. Constitution' ''and', that they,, are. g,oi,iig wrong,, 
then certainly. the_ Ce,nt,re- ^should .have- the right. ,. to .. intervene.. ,.,,ir' 
Cenr::“e tmt; no' ^ right , .to ' "intervene ' this' Constitution,- . .will, ', .be ' a' .. .s-cra'p. 
of -rap:-, and .if .one,' .province' goes' .one. way and .' anothe,r' 'some.'.' other' 
wc' ilie^ dechion .-of the-. Centre,: ''the-re '.'will be clia.o.s. „Do we 'not ''know' 

r,?_^niny situations arc. arising.. over price-control and fio,an'ce ■and""m. .so- 

power, .under '.the-.- Concurrent List- , -and . the 
Fro*, xrrtisi List to the provinces? 'So if , 'they . squander away -..'the money and 
go controlling .food... and o,t'her articles' as they like against the declared deci- 
L:c Govemment of Indmywhich voices the fee,liiigs of 'the poeple as. a' 
they who look to the Jn-terests^-of .the peopfe—it will result in thc- 
rr:.';- looking to tlieir own provinciaUnterests.' I'have seen in' so'm'any pro- 
ven:.::. ^rm:it:rs that' some- 'of ' the-,'.Me'm.bers '-.lo-.ok to tlie'm'tere^^ of their' 

rnone at the cost of the poeple'. as 'a -whole'.' I-'have seem..that'"and there- 
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fore the Government of India is justified if they interfere, as tliey represeTit the 
people of the country, they are the nu.sters of the Proiincial Govern- 
inents, I would use that word. If the master’s orders are. net 
obeyed, then they would t.e called upon to behave properly; if they 
do not improve, that administration should be taken over by the Central 
Government. The necessity of this article has been very rightly and ivcidiy 
explained .to the House. It is not in contravention of what v/e have decided. 

I have tried to read into the arguments advanced by Pandit Plirday Nath Kunzru 
and Pandit Tliakur Das Bhargava,. Undoubtedly, there is a change in 
the wording but the intention is still there: the object is there. Therefore, I con- 
tend that this article should remain and the amendment that I have moved is 
commended for the acceptance of the House. 

Sliri Brajeshwar Prasad: I rise to support article 365 as moved by the 
Drafting Committee. Unfortunately, Sir, I have not been able to see eye to 
eye with Dr. Ambedkar on most of the fundamentals of this Constitution. 
But here is one article, which to my mind, seems to be a very important article 
and with which I am in perfect concurrence. 

Sir, my Friend, Pandit Thakur Das Bhargava, made an observation during 
the course of his speech that he is not in favour of arbitrary powers being vested 
in any authority in the Government of India or in the provinces. I feel that our 
notions about power must be revised. We have not got the proper appreciation 
of the difficulties of the problem of power. Power must have some relation 
with the facts and with the political situation prevailing in a country. The facts 
of Indian life cannot be ignored. In India the danger is not of arbitrary power 
being vested in the Centre : the danger is, as Indian history will bear 
ample testimony to it, that fissiparous tendencies may gather momentum and 
as in the past they have led to the downfall of empires and kingdoms, may lead 
us to same fate. I feel that if Indian unity is to be attained, if the danger of 
innumerable Pakistans being set up in this country is to be averted, this power 
must be in the hands of the President. I do not care if this article is in con- 
sonance with the other articles: I am indifferent to the argument that the 
Drafting Committee has overstepped the limits of its authority. I know this 
article bears the stamp of a realistic approach. If this power is not vested in 
the hands of the Centre, the provincial Governments will go on acting with- 
out caring for the authority of the Central Government. 

Dr. Ambedkar has referred to the case of the food situation in Punjab. 
He referred to the case where the Punjab Government refused to fall in line 
with the food policy of the Government of India. Why go so far! Even today 
it has been brought to our notice — birds whisper in our ears that there are recal- 
citrant Prime Ministers today who refuse to conform to the directions issued 
by the Government of India. This tendency must be checked, or else Indian 
nationalism has no future. Today, Sir, the situation prevailing in East Punjab, 
the situation prevailing in West Bengal, the situation prevailing to a more or less 
similar extent in other provinces as well are of a dangerous character and if this 
power is not vested in the hands of the Government of India, there is 
no future for this country. 

Shri B. Das (Orissa: General): I speak with sorrow and misgivings. I 
listened to my Friend Mr. Santhanam. But I do not think there was any neces- 
sity of article 365. Pakistan Government retained section 93 in their Govern- 
ment of Pakistan Act and we abolished section 93 from the Government of 
India Act. We know the meaning of democratic Provincial Governments— demo- 
cracy in the sense of a qualified democracy— from the position of Provincial 
Governments under the British rule. Today we have not only introduced 
article 371, but the Drafting Committee suddenly in their wisdom, during 
the recess of a fortnight saw to it that article 365, which is nothing but 
section 93 of the Government of India Act, 1935, in all its nakedness and horror. 
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had b-sa iatroducsd, I do not see eys to eye with my Friend Lvir„ 
Sunthonani that this is necessaiyT I thongiit article 37 i was enough. 

It gives the Goverament of India general powders to tighten the control 
y-f^r it: S^zti^s which arc .no more autonoinoiis today, and which were 
nc'scr autoaonious and never will be autonomous under this Constitution. 
Wh" is It that we want to look into the horrors of revolt of the States ? That means 
failure of the President and tlie Cabinet. If the States get out of control and 
try to revolt then it would mean that there is not that cordial relation between 
the G cvernment of the Union and the States, and anybody who is not a lawyer — 
eve:: u layman like myself— when he reads this Constitution which we are shap- 
ing, ;vi!,rsoe that it does not leave the Provinces any power. The provinces are 
roduy g!or:5ed municipalities and corporations. If that be so, why go to the 
horrors of article 365? We are not going to evolve a Fascists democracy. We 
grille to evolve democracy.. Why this fear? Why this suspicion? The 
PresicjTt lias got enough emergency powers and article 371 is ample. Do you 
mean to say that this Constitution denies the right to the President and the 
Cabinet tj take over control without the introduction of this article 365? I do 
not frink; so. I think the President and the Central Cabinet have got ample 
reserve pjwer to meet an emergency of the type that Pakistan Government met 
vv taking over the Government of the West Punjab. I do 'not like at 
when we are nearing the end and giving the finishing touches 
t..;) this CcnstiiutioG, to harbour the feeling in my mind that we are legislating 
as autocrats. ,I do not wish to raise the cry that we must vote down article 365. 
Blit tow IS k and^ why is it ^ that the Drafting Committee gets ah' the 
odium of Fascism in the fortnight’s recess that we had? When we separated 
\veTdUT,a spite of many shortcomings in this Constitution, that at least we 
hmve evolved a democratic Constitution. Article 365 introduces the horror of 
the SecliOG 93 by which most of us suffered for many many years. I am glad 
that Dr. Amtedkar is present. I want him to justify his wisdom in having 
recourse to this new article 365. ■ ■ 


' Stei K. (Mysore State): Mr. President, Sir, every time the 

question ^f the^ Centre comes up, people- say. that they should make the Centre 
strong, becau^^ misbehave and ' that we must always keep a vigi- 

.lant eye on them. , Not^:^'A^ am in favour of the view of making the Centre 
weak, out people who have- fought for democracy, people who are framing: a 
democralic conspluton, forget that if the provincial governments misbehave there 
are provinaal legislatures to set them right. ^ It is a sad commentary upon the 
psychology of most: of provincial legis- 

latures and _the people in the provinces, and attribute ail virtues to the Centre 
and to theGoyemmem that exists in Delhi.,' If we scrutinise for a moment 
the way m w,hich ihe^Goyemments are run' in the provinces' ' and the Centre 
.1 for o,« do not find that the Government at -the Centre . ' is being ruron vLymuS 
moreefficieatorhoEesthn^thantheGoven^^^ th^wwinSs 

It IS far , better that We take, note of the facts as. they are.'- we sav that 

IMbi^h being, run more hSy b? mo^feldeiSv 
iV, fewetanats are ^being run in the provinces? It is a sad commentary 
to I said before, on us tlpt forgetting these facts we decry the regimes in 
provraces^and tte pr^^nc ai legislatures every time and praise th?GaSrimS? 

Having said this, I would like to point out that when we ^ 

assdom one of the principles on which we concentrated our 
constituuoa-mabng was decentraUsation of power. In this vast <SJ?ry?tSSir“ 
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lisatioa wili iiltimateiy work to the detriment of what we cail “unity'’ itself. It 
is impossible for any human being or any Government to control effectively 
ail the administration from Cape Comorin to the Himalayas. Decentralisation 
!S a necessity. It was also the principle on which Mahatma Gandlii wanted .tc 
construct this Constitution. Of course, w^e have given up his ideas in 
respects, and I am not quoting him for the purpose of winning sympathy for that 
cause. Anyvv'ay, I make this observation with all the sense of responsibility 
that ! have certain classes and interests and communities have taken hold of 
the Government in the Centre and they think they vriil be able to carry on the 
Government and enjoy all the privileges that could be enjoyed by takiDg as much 
power as possible for the Centre. This is the psychology. . . 

Sliri M. Tfiiramala Rao (Madras: General): What do you mean by “coni-' 
munities’’ ? 

Shr! K, HanuirmntliaiyE: You know it and I Imowit. Therefore, why ques- 
tion? They think they wili be able to get ail power and all privileges. ' This is 
the underlying psychology and that wdil be the rock on which this Indian unity 
will break ultimately, if people do not mend their ways. 

Nov/, Sir, it is not as if I am not in favour of this article. It is the- 
logical culmination of the kind of Constitution-making we have been doing.. 
We have given to the Centre — ^financial, executive and legislative powers — ^in 
varying degress, to the detriment of the provinces and the units. Article 365 is 
merely the “operative portion” of the powers we have given. Once having con- 
ceded so many powers to the Centre, it would be illogical if we do not entrust 
it with the power to operate them as well. It is this, what article 365 seeks to 
do. But in supporting this article, I wish to sound a note of warning. Let those 
people who think that they are making hay while the sun shines take note of 
the future also. If this article is worked, as we apprehend, in the interests of 
the classes or the communities that have taken hold of the Government of India, 
people wili not keep quiet. That will be the starting of trouble to break the much 
sought-after Indian unity and Indian nationalism. 

Sliri Mahavir Tyagi: Sir, I am in favour of the newly proposed a,rticie 365.,, 
I feel there is no violation of the scheme of decentralisation according to this 
article. This article establishes links with the rest of the units. To talk of 
decentralisation does not mean, if I may use the word, “circumferising” the whole 
State. If we want to link ail the States together in a circumference, we must have 
a Centre. A circle cannot exist without a Centre. This article merely pro- 
vides the tender links and the ' lines of the circumference. These rights 
are being given not to Ministers or States or Governments alone. Here in this 
Constitution, the rights of the poeple are being defined. When the Constitu- 
tion is violated and the rights of the people denied , to them in a province 
or State, the people will have no other course except to appeal to Parliament 
to their representatives though these representatives after taking the oath as 
representative have in actual practice nothing to do with the people except 
to tax them and govern them. Therefore, the people who are thus governed 
must have a forum or making their appeals for the redress of their grievances. 
This article is the security for the people that the provincial Governments will 
govern them properly. If they do not govern them according to the articles of 
this Constitution, the people must have the right to go to the Centre and appeal. 
The Centre alone can take a dispassionate view of things. Here in the Centre 
there will be so many representatives from the States sitting togehter. They 
will always take a dispassionate view of things and surely, whatever action 
the President takes will always be considered by Parliament. Parliament is 
the Supreme Court of the land and therefore it must have the right to enforce 
the righfe of the people in the various States. It is not a question of centralisa- 
tion at mh This is neither centralisation nor what I could call cirenmferisation. 
The real position is that there should not be disintegration. These are the tender 
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guarantees for the consolidation of the State. I must congratulate the Draft- 
fna Committee for introducing this provision. Although some mignt object 
toll, 1 support it. It is a great security of the rights of 

President should Iiavs the authority to intervene whenever he finds that th^ S.ate 
Governments are not working according to the -article of this Constitu- 


tion. 

Mr. President: I desire to point out to the Members ^ that we are really 
ruo.Fiin'^ a rice affainst time. As this is an important article, I have, allowed 
so much discussron on it. ■ But if any other Member wishes to speak on this 
article he will have to bear this in mind. There are other articles also to be 
■discussed. However, tomorrow by one o’clock we have to finish all the amend- 


ments. 

Stiri KuMliar Ghallha (Assam: General): This is a very important article. 
Mr. President: Therefore we have discussed it for more than an hour and 


a half. 


Pandit Hirday Nath Kunzrii: Mr. President, many honourable Members 
have justified the language of article 365 on the ground that everybody recog- 
nises the need for a strong Centre in the present circumstances. Sir, I am at 
one with all those Members who wish that the Centre should have adequate 
power to discharge its responsibilities. But we cannot use the need for a strong 
Centre as an excuse for giving any bias we like to our Constitution. 

My honourable Friend Dr. Ambedkar, in defending the draft of article 
365, said that k was obviously necessary, when articles 256 and 257 authorised the 
Central executive to issue instructions in certain cases to the State executives, 
that a general remedy should be provided against a failure of the State executives 
to carry out the instructions of the Central executive. But Dr. Ambedkar has 
not been quite consistent in this matter. When he was asked some time ago 
whether any limitation had been placed on the power of the President, that is, 
whether there was any provision in the Constitution requiring the President 
to act in accordance with the advice received by him from the Ministry, he 
said that the Constitution proceeded on the assumption that every authority 
would be prepared to play the part assigned to it in the Constitution. It could 
not aaume &at eveiy authority would try to violate the Constitution under 
winch it was brought into existence. But, today he has taken almost an opposite 
view arid he wants that the power of the Centre over the provinces should be made 
ateoiute. He wants that its instructions should not be allowed to be disregarded 
by the provinces in any circumstance. 

However, that may be. Sir, I am quite prepared to consider this question 
OH its merits. Let us see whether there are any provisions in the Constitution, 
apart from article 365, that enable the Central Government to take action 
when a provincial Government fails to discharge its responsibilities. If, Sir, the 
action of a provincial Government is of such a character as to lead to misgovern- 
ment and to create the possibility of disturbances occurring in the State, it will 
be open to the President under article ' 352 • to issue a Proclamation' of ' Emergency 
and, w^hen such a Proclamation has been made, he will have adequate powers to 
compel the 'provincial Government concerned to carry out the' instructions 
of the Central Government There may be other cases in, which there may 
he maladministration and mis-govemment in various directions, but the peace of 
the province may not be endangered thereby. If such mis-government goes so 
iar as to make either the Governor or the Rajpramukh or the President himself 
feci that the Goyenuneiit of a State cannot be carried on in accordance with the 
provisions of this Gonstitution, the President, will again" be able to pt%vide the 
necessaty corrective, under article '356. But articles 352 and 356 assume' little 
patience on the part of the Central exeoutive. They can be brought into play only 
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when the Provincial Governments show persistent disregard of their 
responsibilities, if the Central Government is wise, it will not dream 
of compelling the provincial Government to carry out its wishes in every 
case. Its legal power may be there; yet experience of the world and the 
necessity for carrying the public and the provincial governments with it will 
tell it that it must occasionally wink at their negligence and allow the provtncia 
electorates and the provincial assemblies to bring about a healthy change in 
the situation, if. however, the provincial electorates and the provincial assem- 
blies fail to fulfil their responsibilities and the provincial governments continue 
to disregard the views of the Central Government, then the Central Government 
will have adequate powers under this Constitution, even if article 365 is deleted, 
to see that the government of the country is carried on in accordance with this 
Constitution. 

I should like, Sir, to refer to one more point before 1 sit down. The Draft- 
ing Committee has referred to a number of articles in this Constitution in justi- 
fication of the language of article 365. Now, one of the articles so referred to 
is article 371 which coiresponds to the old article 306 B. Had that article been 
omitted, then there might have been some justification for article 365, but article 
306 B has not been omitted from this Constitution. It figures as article 37i 
but I have not been able to compare the languages of airtcle 371 in the Consti- 
tution as revised by the Drafting Committee and article 306 B in the Constitu- 
tion as amended by the Constitiitent Assembly last month. If their language 
is the same — somebody says it is the same, — then I do not see how the Drafting 
Committee could refer to this article as a justification for bringing in article 
365. The reference to article 371 is wholly irrelevant. There are two other 
articles referred to by the Drafting Committee to w^hich I would like to refer, 
and they are article 353 and article 360. Article 353 deals with 

The Honourable Dr. B. R. Ambedkar : Before my honourable Friend pro- 
ceeds further, I would like to point out that the words “and any failure to com- 
ply with such directions shall be deemed to be a failure to carry on the Govern- 
ment of the State in accordance with the provisions of this Constitution” have 
been omitted from article 371 which corresponds to the original article 306 B, 

Pandit Hirday Nath Kunzru : Then I stand corrected in that respect. If 
article 365 is deleted as proposed by my honourable Friend, Pandit Thakur Das 
Bhargava, then the Drafting Committee can revert to the old draft of article 
306 B. Apart from this. Sir, since this question has been referred to by Dr. 
Ambedkar, I should like to point out that article 306 B in the Constitution as 
amended by the Constituent Assembly, which corresponds to article 371 in the 
present Draft of the Constitution that we are discussing now% is of limited dura- 
tion. It will remain in operation for ten years only, and this provision cannot 
be referred to as a justification for introducinga new provision in the Constitution 
that will be permanent. 

Sir, I was referring to articles 353 and 360 when my honourable Friend, Dr. 
Ambedkar, pointed out to me the change that had been made in the draft of article 
306B. 

Shri H. V. Kamath : IMay I point out that article 371 provids for a period 
longer than ten years also ? 

The Honourable Dr, B, R. Ambedkar: “Notwithstanding anything in this 
Constitution during a period of ten years from the commencement thereof, or 
during such longer or shorter period as Parliament may by law provide ” etc. 

Pandit Hirday Nath Kunzru : Sir, article 353 refers only to the powers that 
can be exercised by the Central executive and the Parliament after a Proclama- 
tion of Emergency has been issued. Obviously, emergencies will last for a 
short time. This power therefore is not general; it has to be used only in cer- 
tain circumstances of a special character. Again, article 360 refers to a situa- 
tion in which tiie President is satisfied that the financial stability or credit of 
MllLSS/65— 5 
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India or any part of it is threatened. In such cases, instructions can be issued 
to the provincial government regarding the canons of financial propriety that 
they should followr This provision too can be used only in special circumstances. 
It is clear that it can be used only in an exceptional situation. I pointed,, 
out. Sir, when this article was under consideration, this article was brought in. 
towards the end of our discussions simply in order to enable the Central Govern- 
ment to order the Provincial Governments to give up the policy of prohibition... 
For all practical purposes that was the sole object of this article. (Shri f, T. 
Krishnamachari: ‘Question’). The language is certainly wide; but I feel morally . 
convinced that had the Provincial Governments not persisted in giving up their 
Excise revenue in disregard of the advice given by the Central Government article.- 
360 would have found no place in this Constitution. 

1 have shown. Sir, that the Drafting Committee has justified the new article 
365 by referring to many articles the operation of which will be of a limited cha- - 
racter.” None of those articles justifies the extension of the power of the Central 
Government to such an extent as to make it permanent and applicable in all 
circumstances. I think. Sir, that if my honourable Friend, Pandit Thakur Das 
Bfaargava’s amendment is accepted, no difficulty will arise. We can be go back 
to the position that existed before the Drafting Committee, eager to introduce 
as many changes as it could, suggested the insertion of the new article 365 in: 
the Constitution. I, therefore, heartily suport Pandit Thakur Das Bhargava’s 
amendment. 

Mr. President : I think we had better close this discussion on this article 

now. 

HtmooraWe Members: Yes, Sir. 


Mr. Pr^doit : We have had enough discussion and all the view points have 
been placed very clearly before the House. It is now for the Members to decide, i ■ 
We shall now go to article 372. 

^ H. V. Kamath: We have article 366 and there is my amendment No. 
411 . Mine is a new definition. 

_ Stan T, T. Kn^maHiadteiri : There is no new item, Sir. referring to the: 
Ometitiition. 


Kamatb: The article as a whole has been amended by the Draft- 
iBg Committee. I have got an amendment to the article, and it is conseauential- 

upon the amendments made by the Drafting Committee ^ 

Mr. Presk^t: It is quite clear that the ‘Constitution’ only means ‘the 
amstitution of India’; it cannot mean any other Constitution. I think you had 
better leave It to them. 


(Amendment No. 412 was not moved). 

SMS.K. Sdhva: Mr. President, Sir, my amendment says: 

"Thai artKk 373 be deleted.” 

This article relates to article 22. It says that after the commencement with 
me year the President shall havf* nnwA.- „T,t 5 i fu,. 



or aitele 22. I feel Sir, that article 22 is very importafirPhiamerwiS 
in™ o^ffion . commencement of this Constitution and therefor 

done under clause (4)*“ofSS^ 22^wSh noSy wffl fe^ablll^d^ ^ 26tl 
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Sferi R. K. Sidliva: I see the importance of it. I thought that the Ministry 
would be able to bring in a Bill in the Parliament within three months. If it 
is hiinaanly not possible, I do not want to press. 

Prof. Shlbban Lai Saksena (United Provinces : General): Mr. President, 
Sir, I beg to move : 

“That in article 373, for the words 'one year" the words ‘three months’ be substituted.” 

Sir, this article 373 is intended to give the President power as a sort of sub- 
stitute for Parliament under article 22 especially clauses (4) and (7). If the 
new clause of Dr. Ambedkar, Te., amendments 545 and 546 be taken as the 
jSnal form in which article 22 will be in the Constitution then after the amendment 
is made, it will read like this: 

“(4) No law providing for preventive detention shall authorise the detention of a person 
for a longer period than three months unless — ^ 

(a) sn Advisory Board consisting of persons who are, or have been, or are qualified to be 
appointed as, judges of a High Court has reported before the expiration of the said period of three 
months that there is in its opinion sxifficient cause for such detention : 

Provided that nothing in this sub-clause shall authorise the detention of any person beyond 
the maximum period prescribed by order made by President under sub-clause (b) of clause 
<7); or 

(b) such person is detained in accordance with the provisions of order made by president 
under sub-clauses (a) and (b) of clause (7).” 

And clause (7) will read as follows: 

**(7) The President may by order prescribe — 

(a) the circumstances under which, and the class or classes of cases in which, a person 

may be detained for a period longer than three months under any law providing for 
preventive detention without obtaining the opinion of an Advisory Board in accord- - 
ance with the provisons of sub-clause (a) of clause (4); 

(b) the maximum period for which any person may in any class or classes of cases be 
detained under any law providing for such detention; and 

(c) the procedure to be followed by an Advisory Board in an inquiry under sub-clause 

(a) of clause (4)”. 

Thus, Sir, the powers given to Parliament in the final form of article 22 
are taken by the President for one year. I think. Sir, that this is something 
drastic. I can understand that immediately on the 26th of January we may 
not be ready with the new legislation. But I should certainly think that before 
the budget session is over, that is by April, we should have the new law passed. 

I am, therefore, suggesting, not the deletion of the article as my honourable 
Friend Mr. Sidhva has suggested, but the substitution of three months for one 
year. It is, of course, obvious that the present session of the Assembly will 
be over by the 22nd of December and it may not be possible to meet again and 
pass the law before the 26th of January. But, I think before the budget session 
ends, the new law should be passed and we should not have to wait for one 
year to make this law, that is till the next December or January. I personally 
feel that the use of the words ‘"one year’’ shows to some extent the respect that 
the Drafting Committee pays to the liberties of the subject. This question 
deals with the taking away of the liberty of the subject and keeping him in 
detention. We do not want to leave this matter pending for one year. I think 
the period of three months given in my amendment is quite enough* and I 
think before the end of three months we should be able to provide in what 
drcumstances the Government can detain a person for a longer period' than 
three months. Clause (7) of article 22 gives the power to Parliament to make 
law prescribing the drcumstances under which and the class or classes in which 
a person may be detained for a period longer than three months as also the 
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maximum c«riod for which any person may be detained. This must be decided 
bv the Parliament and should not be left to the Executive itself. The fact 
of the matter is that this power is given to the Executive and we want to place 
some restrictions on the E.xecutive. It we^ leave it to the Executive to frame 
the rules for a period of one year, there will be no restrirtion on the power of 
the Executive and there will be a denial of democracy and freedom. This article 
shows a great disrespect for the liberty of the subject. I therefore tliink that 
three months should be substituted for one year. . 

Shri B. Das : I am not moving amendment No. 415, Sir. 

Mr. President : .Amendment 418 : Mr. Kamath. 

Pandit Balkrishna Sharma : I have an amendment No. 416, Sir. 

Mr. President: That does not arise out of any amendment of the Drafting 
Committee. 

Pandit Balkrishna Sharma: There is one in the subsequent List. 

Mr, President: There is amendment No. 503. When we take up amendment 
No. 503, this will come in as an amendment to that. 

Shri H. V. Kamath: Mr. President. I move. Sir, amendments 418 and 419; 

‘‘That in clause (5) of article 379, for the words ‘after such commencement’ the words ‘on- 
such commencetaent’ be substituted.” 

I find from List IV, Sir, circulated last night, the Drafting Committee has 
thought better and they have accepted this amendment. 

"That in clause (5) of article 379, for the words ‘as the case may he, the Deputy Speaker’’ 
the words ‘the Deputy Speaker, as the case may be’ be substituted.” 

, This is more or less formal amendment and if you will please, Sir, a verbal! 
one, and 1 leave it to the sober judgment of the Drafting Committee. 

Mr. Presideat ; Article 387, amendment No. 420. 

Sffi H. V. Kama&: Sir I move; 

“Tlat in article 387, the words ‘and different provisions may be made for different States 
and for different iwrposes 1^ aich order’ be (Meted.” 

Sir, this article 387 deals with special provisions as to the determinadon of 
poiHilation for the purposes of certain elections. My recollection is that in 
the last session of the Assembly, under the corresponding original article, 
more power was sought to be given to the President than visualised in the 
present article m/K«s the italicised portion. There was a full dress debate 
in this House and the article was later on amended so as to refer only to the 
determination of the population of India or any part thereof. The other 
matters were stated to be imptirtant enough to be left to regulation by Parlia-. 
ment, and I believe you too intervened in the debate and assured the House- 
that what was contemplated was merely the determination of the population 
figures for the country or any part of it. The italicised portion of the new 
article deals with matters which are in my humble judgment, so important 
that they should not be left to the discretion or judgment of the President and’ 
the Executive. This portion refers to different provisions and for different 
purposes also. Ido not know which are the purposes that are intended here 
I think this should not be left to the initiative of the President and the E.xecu- 
tive. I move amendment number 420 and commend it to the Mouse for its 
earnest consideration. 

. Amciidinent 421, I leave to the Drafting' CoTniBittec. Amendment 422"- 

rtis IS also a verbal amendment and I leave it to the sober judgment of the Drafting- 

Committee. , ' . 
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Mr. President: Article 391 : amendment No. 424. 

Sliri H. V. Kamatfi: There is an amendment by Shri Thakkar Bapa, No. 
■423, Sir. 

Mr. President: There is no amendment of the Drafting Committee; you 
proceed with article 39L amendment No. 424. 

Shri H. V. Kamath: Sir, I move : 

‘'That in clause (I) of article 391, for the words ‘amendment in’ wherever they occur, the 
words ^amendment to’ be substituted.” 

This is also a verbal amendment and I leave it to the wisdom of the Drafting 
Committee. 

Sir I move : 

“That in clause (1) of article 391, for the words ‘anything in this Constitution’, the words 
‘anything contained in this Constitution’ be substituted.” 

This amendment is also on a par with amendment 424 and I leave it to 
whatever fate may overtake it at the hands of the Drafting Committee. 

Shri R. K. Sidhva: Mr. President, Sir, 1 move : 

“That at the end of article 391 , the following new clause be added : — 

‘(3) Such an amendment or amendments shall be placed within two months of the passing 
of such an order before Parliament for its approval.’ ” 

Sir, this article is a very important one. 

Shri T. T. Krishiiamacharj : May I interrupt my honourable Friend and 
point out to him that the President wdll merely be putting into the provisions 
of the Constitution what would be a matter of fact and that would not admit 
of any approval by Parliament or of even placing before Parliament because 
on the 26th of January, these changes must become part of the Constitution. 
Otherwise, these States to which these changes refer will be hanging in the 
balance. 


Shri R. K. Sidhva : My point is this. I will just read the article as it is : 

“If at any time between the passing of this Constitution and its commencement any action 
is taken under the provisions of the Government of India Act, 1935, which in the opinion of 
the President requires any amendment in the First Schedule and the Fourth Schedule, the 
President may, notwithstanding anything in this Constitution, by order, make such amend- 
ments in the said Schedules as may be necessary to give effect to the action so taken and any 
such order may contain such supplemental, incidental and consequential provisions, as the 
President may deem necessary.” 

I refer to the First Schedule. I do not want to give any power to the President 
for First Schedule, which is a most contentious subject; during the last session 
we discussed it and postponed it for the consideration of this House. The 
First Schedule relates to addition or subtraction relating to the States and 
also the names of the States. If any additional name is to be made, could it 
be left to the President? Supposing Madras is to be divided, may 1 know if 
merely the President will have a power to add Andhra into this list or Maharashtra 
to be added to it and also to change the names of the States? 

Stori T. T. Krishnamachari : Action would have been taken under *thc 
Government of India Act already before the promulgation of the Constitution. 

Slffi R* K. Sidhva:. I feel that the change in the name of States should 
be in the absolute power of this Assembly. With due respect to you, I feel 
that this is an important matter on which the House must have a voice. 
Already we have received a suggestion from U.P. to change the name of the 
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State and there is a areat deal of opposition from the Members except the 
U P Members. Then aeain about the new provinces that are to be created, 
mav I know whether our^ voices are to be stifled down, and that it should be 
corifined to Members of the province concerned ? We should have a voice 
in deciding v.hether there should be additional provinces or separation ot 
provinces and in the re-naming of the provinces. Therefore 1 have ioi many 
moved this amendment. My intention is that the President should not be 
empowered. On the contrary it embarrasses the position of President by 
giving .him the power oo, this vital ni.atter where there is a great deal of oppo-* 
sitioE i,n the House and various Members.. 

I therefore contend that this article should be re-drafted or if the addition 
is to fee made fev tomorrow, we might make it. Or we might, by common 
consent, hold it ^over and before we disperse, just before the passing of the 
third reading, we might consider this subject and decide it here but it would 
be unfair, in my opinion, to take away my right—I express my view— on the 
question of naming of States and also the creation of new States. I therefore 
submit and request you — ^this is a personal appeal to you,. Sir, that 

Mr. President: This article contemplates action taken under the provisions 
of the Government of India Act. If a new^ province is created under the Govern- 
ment of India Act, the President may take note of that fact and act under this 
article. It has nothing to do with the naming of existing provinces. 

Shri R. K. SIdliva: May I know whether the President will not change 

name under this Constitution ? 

Air. President : Not of existing provinces but of course^ if a new province 
is created, it will have a name. If the action has to be taken under the provisions 
of the Government of India Act, 1935 a province will have been created by 
the 26th January, under the Government of India Act, 1935, and when that 
province is created, the President has simply to take note of that fact and to in- 
corporate it in the Schedule. 

Shri R* K. SMkm: Parliament will have a voice in it ? 

Mr. President: It is the Governor-Genera! who acts under section 290 for 
creating a new^ province and the President has to take note of that fact and to 
menlioii that particular new province in the Schedule. 

Shii R. K. Sidhva : That would mean under that clause the Governor- 
. General, at the instance of Ministers,, would act? 

Air. President : Of course it is entirely the Governor-General who will act 
on the Ministers’ advice. The Governor-General is not likely to act without 
asceitaioing the views of the Legislature or of the provinces. 

Shri R. K. Sidhva: May I know whether the Governor-General will have 
.axight to re-name the provinces .under that Act?' • 

Mr. Presid^t: Not to change the names of the existing provinces but to 
create new provinces. If a. new. province is created, .then the' President ■ .is. 
expected to take note of that fact . and to incorporate that in the Schedule. 

Shri R. K. Sidhva: That means we are precluded from expressing our views. 

Mr. President: Otherwise the creation of provinces has to be held over till 
alter the new Constitution comes into force. It comes to that. This new 
article has been brought in to enble new provinces to be created if conditions are 
created m which such action becomes possible but that would take away the 
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right of the Governor-General to act under section 290 before even 26th January. 
Yon crinnot take away the powers given to him under the Gwrernment cf India 
Act before 26th Januar^v That power is there under the Act, 

Sfiri R. K. Sidhva ; Before we- disperse on th.e 26th November, couhi not 
we know ? ■ * T 

Mr. President : It is more ihan I can say. 

Slirl M. Thiruroala Rao : That is a matter for the Legislative Assembly. We 
are drrrfting the Consttution for the future. Mr. Sidhva's amendment is entirely 
irreicvant because it is a matter foi Parliament. 

Shrl R. K. Sidhva : I am particular about expressing my view. 

Mr. President : Whatever the Governor-G .‘ncraf can do under the Act of 
1935, he can do iipto 26th January and you may take any remedy imder the 
Act. 

Shri R. .K. Sidhva : There is.no remedy. 

Mr. President : It can come up as an amendment of the Act. 

Shri R. K, Sidhva : There is no time. 

Mr. President : That is why it has been introduced hereto meet that parti- 
cular emergency. 

Shri R. K. Sidhva : I hope you will bear this in mind. This subjext was 
before the House and the right of this House is being taken away by this 
clause. 

Mr. Presideiit : There is no right of the House being taken away. It only 
enables the President to take note of the fact which has taken place in accord- 
ance with the Government of India Act of 1935. 

Shri R. K. Sidhva : The right is this : In the last session we discussed this 
First Schedule and the question of creating new provinces. Then the matter 
was held over. 

Mr. President : What was held over — whether the province was to be 
created or not ? Now that is held over. 

Shri Mahavir Tyagi : Sir, I hope President means the President of the 
Constituent Assenibiy, and not the '‘Governmental Presidenf. 

• Mr. Presidirit -. There is no other President except the President of the 
Union. 

The Honourable Dr. B. R. Ambedkar : I propose to explain this matter in 
my reply. Mr. Sidhva may conclude his remarks. 

(Amendment No. 427 to article 392 w^as not moved.) 

Mr. President : Amendment No. 428 — Mr. Kamath. But T think it has- 
been accepted ? 

Shri H. V. Kamath : No, Sir, it is not accepted. 

Mr. President, Sir, T move my amendment No. 428. But I find that this pro^ 
posed clause (3) of article 392 has been re-drafted, and List IV received last 
night gives us the -amended or revised, clause. So may I relate my amend- 
ment to that. Sir ? 

Mr, President ' Yes, 
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Shri H. V. Kamath : Sir, 1 move; 

“That in amendment No. 505 of List II to the propo^d elause <3)-{now it will be No. 572 

of List IV^—for the word ‘before’ the word ‘until’ be substituted. 

or alternatively^ 

■•In amendment No. 572 of List IV, in clau^ (3) of article 392. for the word ‘before’ the 

words ‘until immediately before’ be substituted.” 

I ind, Sir, the word ‘‘before^’ here is not quite accurate and does not 
convey the exact sense of this clause. What is meant is that until the 
new Constitution commences — may be at sun-rise on the 26th Januaty, that 
this clause means that until that very second, before 6 o clock or 
sun-rise on the 26th January, the Governor-Genera! wnll have these powers and 
exercise these powers conferred by this article. The word "beiore” is some- 
what \ ague, especially when used in a Constitution, and I feel it is not 
happy. I therefore suggest that it may be substituted by the word “until . 
It conveys the sense bi.tter than the word “before'". “Before’" can mean any 
tiiTie before the commencement; there is no precision about it. I do not like 
the word “before"". But 1 am open to correction and I am prepared to give 
place to men of better knowledge of the language, to more competent men, in 
this matter. But left to myself, I would choose the word “until” or if the 
word “before"" should be there, 1 would have “until immediately before” the 
commencement of the Constitution. But as I said, I would leave jt to the 
wisdom of the House and of the Drafting Committee to deal with this amend- 
ment as they like. 

Then 1 come to the ne.xt amendment — 431. 

in item 5 of Part A of the First Schedule for the name ^Koshal Vidarbh’ the name 
Bracksh* be substituted.” 

Sk, the Hoii^ will remember that when this Schedule was adopted during the 
Iftst Si^onkyou, Sir, told us that whatever changes might be made or sought 
to be made in the names of the States in Part A of the First Schedule, they 
wili be considered during this session and the amendments that had been tabled 
durhig the last session were referred under your instructions, to the Provincial 
Govciiiinents.; 

Presiiiaal : It might cut short discussion if I say that I understand that 
the C-P. Government have recommended the name Madhya Pradesh. So 
perhaps no further discussion is necessary on this amendment. ■ 

Sfari H. V. Kamafh: Sir, there was some controversy in the papers; but if 
that naine has been accepted, I agree there will be no necessity for further discus- 
sion. I heard that the Drafting Committee had referred it back to the Provincial 

Government. 

Shri R. K. S^vm: Sir, on a point of information, may i know whether the 
recommendation of the Provincial Government will be automatically accepted? 

Mr. Fresiiciit: Nothing is automatically accepted. I am only saying that 
this is now practically an amendment of the Drafting Committee, and it will be 
subject ' to the vote. Mr. , ' Kamath need- -not now' press his amendment. 

Balkrisima Sharma : Sir, in view of what you have said, may 1 know 
whethar the recommendation sent up by the United Provinces will also auto- 
maficaliy become the amendment of, thc-Drafting Com.mittee ? " 

Sferi R. K. SiiiiTa: Sir, that was exactly the point to which I drew your 
actention, whether the decision of the Provincial Government will automati- 
cally become the decision of the Drafting Committee ? I do not think it is so 
Sir. , , 
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Mr. President: Very well, if that is your view, vve shall take it in that way. 

Shri Mahavir Tyagi : We decided the other day that the names should be 
accepted when they come from the Provincial Government. 

Mr. President : Names have been recieved, but if some Members object, it 
is open to the House to take any name that it choses, irrespective of what the 
Provincial Government has sent. 

ShriR. K. Sidhva: Sir, you also said that the Drafting Committee will 
consider the names received. 

Mr. President: Very well. We now go to amendment No. 432. 

Shri H. Kamath: Regarding my amendment No. 431, I am happy the 
Provincial Government has also sent up the name “Madhya Pradesh”. I 
think it is a far happier name than “Koshal Vidarbh”, and I have no doubt 
that the House will accept it. 

As regards No. 432 1 move: 

‘That in item 9 of Part A of the First Schedule, for the name ‘The United Provinces* tbt . 
name ‘Gangavarta* be substituted,” 

Shri Mahavir Tyagi “Gangaputra” ? 

Shri H. V. Kamath: No, “Gangavarta.” 

Shri R. K. Sidhva: May I submit that this may be held over till we know . 
the opinion of the Drafting Committee ? You, Sir, said last time that the Drafting 
Committee will place its proposaJs. 

Mr. President: The proposals are there, and we shall know the opinion of 
the Drafting Committee before the vote is taken. 

Shri H. V. Kamath: Sir, while I do feel that the name Aryavarta will be a 
dignified Sanskrit name, — perhaps it occurs in the Vedas too, — but at the 
present day, T am sure nobody will differ from me when I say that the name 
“Aryavarta” is applied more to the whole of India than to a particular part of 
it, (hear hear), and I do not think at this time of day we should name any 
particular province on a racial basis, and the name Aryavarta has a racial odour 
about it. 

Pandit Balkrishna Sharma: It has nothing, except a cultural odour about it, 

Shri H. V. Kamath: Even if it is only cultural odour, I would not subscribe 
to that name, because the culture of the whole of India is one, whether 3^ou call 
it Aryan, or Indian or Bhartiya, it is all one. To call a particular province by 
the name “Aryavarta” — this is, the home of the Aryans, or whatever else it 
may mean — it w'ill cast a reflection upon the inhabitants of the rest of India 
and it will, I feel, be resented by them. We should not name a particular 
province “Aryavarta” when the whole of India is known as Aryavarta. In 
one of the Vedas, I believe when the Ary^ans first came to India and settled 
down in a particular part of Northern India, they called that part Aryavarta. 
When they went down South the name was intended to comprise the whole of 
India, as we know it today. Therefore, I feel that the name Aryavarta is not 
very appropriate as the name of one province or State of India, 

As regards the name “Gangavarta” I have it on very reliable authority — I 
have not read the Vedas myself but I am told — that one of the Vedas, either 
the Rig Veda or Sama Veda — refers to the part where the early Aryans had 
settled down as Gangavarta. Perhaps more often the name ‘Aryavarta’ is 
used but this name ‘Gangavarta’ also appears occasionally; and it has no racial 
or cultural bias or odour attached to it. The Ganga is the biggest and most 
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[Shri H. V. Kamath] , 

«acred 'H’er i” I-’dia and in the estimation of all Indips it is one of the 
bSe"t“a-'d holiest rivers in the world. There is an ancient tradition ^about 
Sf Ganer 1 uould request mv honourable Colleagues from the U.P. to. 
Sink deep!-, over this name and decide whether it would not be wiser and more 

ao-ooprintVfo ciil their province Gangavarta instead of Ary a varta. In our 
Sdia- tradition and hisio:w. the Ganga has played a very prominent part, and 
ever- i-’ cir nhilo^ophv. our Vedas and Puranas and our scriptures. 1 for one 
would fee! proud if the U.P. is named Gangavarta and not Aryavarta, as latter 

applies to the uhole of India. 

Prof. Sfeiiiban Lai Sakseaa : Sir, 1 move. 

in ik-ai 9 of Part A of the First Schedule^ for the name The United Provinces’* 

the name,*Ar}'avart:P be subsiitiited.’" 

My honourable Friend Mr. Kamath has proposed the name of G.^gavarta 
and opposed Aryavarta, which our province wants to keep for itself. His^mam 
reason is that Ary avarta is the name of the whole of India. If he would only 
torn to article I of the Constitution he will find that the whole country .is named 
Bharat and the name Ary*avarta has been discarded. So his saying that the 
narne Ary'avarta applies to the w hole of India is not correct. If our province 
had appropriated the name of Bharat then his argument would have been of 
some value but when w^e call ourselves Aryavarta his argument has no validity'. 


The whole of India was never called Aryavarta. Only Northern India, 
particularly the Punjab, the U.P. and Bihar were called Aryavarta. Mr. 
Kamath has suggested the name Gangavarta but the Ganga also goes through 
Bihar and Bengafbesides U.P, The same argument will have to apply there.. 
It is not an argument to say that we are trying to a appropriate name which 
applies to the whole country 

Shri B. Das : You force your language on me and you steal our conimoa 
country’s name also for your province. 

FmL Sliil*aii La! Saksena: The w'ord "Aryavarta’ has been suggested not 
by myself aiofie but by our Provincial Congress Committee consisting of 650 
members who met and discussed the matter. This was their unanimous^ 
verdict that Afyavarta should be the name adopted for the province. Our 
proviodal government have also recommended the name. I do not think this 
House should deny us the privilege of calling ourselves by a name which is our 
ancient nafne. If any province like the Punjab or Bihar is jealous and wants 
tocall itself Aryavarta, that is another matter: but no other province has claim* 
ed that name and there is no reason why we should not call ourselves by, that 
name. I hope there will be no objection raised against our province taking 
the name,, which has been decided- both by the Congress Committee and ' the: 
pfovinciai cabmet. 

There was one argument advanced that if we call ourselves Aryavarta, it 
implies' that we alone are Aryans and others are not. "That is not the meaning: 
of it. Merely because in the whole country one province wants tO ':call 'itself 
Aryavarta, my friend says that' there.. . is -something racial .about it. There is 
'oo racialism,' .abO'iit the word Aryavarta,- "It is ■ an ancient name' of Northern 
.India and our province is ' the heart of it. ' I do not think this House should 
impose on 'iis any. name other than what we' want. I hope the - ' House will 
$.U'pport us. 


■V , 'Siii -T. T. 'KrMmaiiiacliari: Sir, this matter , might be discussed to,morrow^ 
be-caU'Se there, i,5,a possibility of the .Drafting - . Com.mittee being in a position to 
pot in a,ii' afneiidment, wh.icfi will probably meet with,,, the wishes of-a.-largehody 
of 'Meiii.bers- 'Of„ this.House. 

Mr* ' f¥esid€ii,f': ’’Yes, ' W'C shall discuss tho question: Of names tomorrow.',, : „ 
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Shri H- y, Kamath : Sir, I move amendments Nos. 434 to 437. 

‘'That ill sub-paragraph (3) of paragraph 9, the words beginning v/ith Muring the period’' 

, and ending ‘before such coimnencement’ be deieted.' ’ 

“That sub-para (2) of paragraph 10 be deleted.” 

“That in sub-paragraph (4) of paragraph 10. for the wordsdor-any State^ the- words ‘of any 
State’ be substituted.” 

“That in sub-paragraph (3) of paragraph 12, for the word Mnd’ occurring in line 1, a comma 
be substituted.” 

Taking the last one it is purely a matter of punctuation and I leave it to the 
punctuating sense of the Drafting Committee. 

Since T understand that a corrigendum has been issued with regard to this, 
7 1 shall not press it. Coming to amendments Nos. 434 and 435 : these deal 
with salaries of Judges who might after the commencement of the Constitution 
be appointed judges of High Courts or of the Supreme Court. There is some 
distinction made between the appointment of new judges and the appointment 
’of the old incumbents as judges of the Courts concerned. These clauses which 
1 seek to amend by deletion of particular portions thereof, refer to the payment 
7 of the difference between the pay which they used to obtain belwe they were 
appointed judges under this Constitution and the salary of judges as laid down 
in the Schedule to this Constitution. I think that this distinction should not 
be made between judges who are newdy appointed, and those wJio were formerly 
judges of the High Courts or the Federal Court but now are appointed to the 
High Court or the Supreme Court. This refers to a few individuals and we 
have already fixed the salary of our judges at four figures. On top of that if 
we seek to give them the difference that obtains between the old and new 
salaries. I think the Indian people will feel, and rightly so, that we are unduly 
pampering our judges. If the old iflcurabents do not wish to serve on the new 
-Salaries, 1 think that the best course would be — 1 am loth to believe that they 
Would refuse to serve; they are patriots as much as we are, and I think they 
would very willingly agree to serve on the salaries as fixed in this ncNV schedule — 
but if some, owing to sheer perversity or cussedness refuse to serve in the High 
Courts or in the Supreme Court — the Government of the new Indian Republic 
should ask them to quit and make way for judges, whom I think we can find in a 
ffiirly large number among the able members of the Bar in India— men w-ho are 
•willing to serve our country and people on the salaries fixed in this new schedule. 
Once again i say that it would be wrong on our part to pamper a few individuals 
who were judges before the commencement of the Constitution and whom we seek 
to appoint as judges of the High Courts and Supreme Court. The Constitution 
is meant for the whole people, and not for a few individuals that might be afifected 
by the provisions of the Constitution. I therefore commend my two amendments 
to the acceptance of the House. 

Mr. President: Amendment 438 has already been moved.. Amendment 439 — 
Seventh Schedule. 

Sfiri H. V. Kamath : Sir, I move: 

“That in entry 1 of List I of the Seventh Schedule, after the word ‘preparation’' the words 
‘and operation’ be inserted.” 

The words in italics comprise the amendment of the Drafting Committee 
and they have sought to insert the portion relating to preparation for defence. I 
think, Sir, so far as military science and the art of warfare is concerned, it com- 
prises not merely preparation but operation too, and the point of my amendment 
is to make this quite comprehensive and not leave any loophole for doubt, 
of whatever nature it may be. I therefore move that my amendment seeking 
to insert the w^ord “operation"" after “preparation ^ be accepted. The new 



530 


CONSTITUENT ASSEMBLY OF INDIA 


[15th Nov. 1949 


|Shri H. V. Kaniath] 

entry would read thus : 'Defence of India and every part thereot including pre- 
paration and operation for defence '' I hope the Drafting Committee and the 

House will accept this amendment. 

Sir, I also move : 


“Tliat in eolr>^ 65 of List I of the Seventh Schedule, before the word ‘police’ the word» 

"*ad,niiiiistfative of be inserted,” 

The new entr}' which has been inserted here refers to Union agencies and 
institutions for professional, vocational or technical training, including the 
training of police officers. After the recruitment to the old I.C.S, was stop- 
ped, our Government inaugurated a new^ service called the Indian Administra- 
tive Service and the members of that service used to be trained in a school, in 
Dei hi — and 1 belie\e they are still trained here in this school, or may be, any- 
where else in India. But the fact is that there is a training school not merely for 
police officers but for administrative officers as well. I do not know why you 
want to single out police officers alone. Either mention all civil officers : or 
if you mention the police then the other key service, that is, the administrative 
service, must find a place, like the old I.C.S., and I.P. the present J.A.S, and the 
I.P. must be included in this entry. I therefore commend my amendment to the 
acceptance of the House. 


Mr, President ; Mr. Sidhva, which is the entry you want transferred. 

Shri R. K. Sidhva : Sir, I move : 

“That entry 34 of List III be transferred to List I.” 

Entry 34 relates to price control and it is most appropriate that this item 
should go to List 1. Control of most of the items is from the Centre and price 
should be regulated from the Cptre. At 4:5mes there have been different kinds 
of prices prevailing and Provincial Governments have fixed prices without 
consideration, and you very well know^ the state of prices today. If price con- 
trol IS to te effective, it should be regulated through the Centre in the interests 
ot ail, wnd the provinces should have no voice in it. Take sugar, some pro- 
vinces have fixed prices which are most incommensurate with the prices that 
are prevailmg m other provinces, bearing in mind the railway freight and other 
charges. I therefore feel, if it is left to the Centre they will regulate it properly 
They will see to the interests of the people and there will be no kind of bickering 
amongthe ]^op!e. You need price control, because prices is the factor 
wfiich has brought about great discontent among the people and tlie 

Warned sometimes for no fault of their own. 

£ Lteiveh°ZT n are responsible. This control item should 

oe excmsively put _m List L I am sure the Provincial Governments will 

bickering and discontent, and if left to the 
of the regulated properly. I commend it to the acceptance 

The Assembly then adjourned for Lunch till Three P.M. 



The Assembly re-assembled after Lunch at Three P.M., Mr. President 
(The Honourable Dr, Rajendra Prasad) in the Chair. 

TAKING THE PLEDGE AND SIGNING THE REGISTER 

The following Member took the pledge and signed the Register. 

Mr. Hyder Husain (United Provinces : Muslim). 

Shn H. V. Karoath : Mr. President, before we proceed to the second list,, 
may I point out that there is an amendment of mine, No. 156*^ in the first list, to- 
article 57 of the Constitution, which has escaped your notice ? 

Mr. President : We shall take it as moved. 

Shri H. V. Kamath : T have an amendment No. 138 to article 41. I think 
the particular word used is patently inaccurate, — “Public assistance”. It ought 
to be “State assistance”. 

Mr. President : You may leave it to the Drafting Committee to consider. 
We shall now take up the second list. 

Sluri T. T, Krisfanamachari : Sir, I beg to move : 

“That in article 9, after the word and figure ‘article 5’ the words ‘or be deemed to be a citizen 
of India by virtue of’ be inserted.” 

Actually, this amendment merely amplifies the wording of the article and does 
not need any comment. 

Mr. President : Then we come to article 22. 

Shri T. T. Krishnamachari : I will move the latter amendment in list IV. 
The number is 545. Sir, I beg to move : 

“That for clause (4) of article 22, the following clause be substituted : — 

‘(4) No law providing for preventive detention shall authorise the detention of a person 
for a longer period than three months unless— 

(a) an Advisory Board consisting of persons who are, or have been, or are qualified 
to be appointed as. Judges of a High Court has reported before the expiration of 
the said period of three months that there is in its opinion sufficient cause for such 
detention : 

Provided that nothing in this sub-clause shall authorise the detention of any person 
beyond die maximum period prescribed by any law made by Parliament under sub-clause (b) of 
clause (7); or 

(b) such person is detained in accordance with the provisions of any law made by 
Parliament under sub-clauses (a) and (b) of clause (7)’.” 

Mr. President : I move : 

“That for clause (7) of article 22, the following clause be substituted : — 

‘(7) Parliament may by law prescribe — 

(a) the circumstances under which, and the class or classes of cases in which, a person 
may be detained for a period longer than three months under any law providing foe prevmtive 
detention without obtaining the opinion of an Advisory Board in accordance with the provisions 
of sulxlaiise (a) of clause (4) ; 

the maximum period for which any person may in any class or classes of cases be 
detained under any law providing for such detention; and 

(c) the procedure to be followed by an Advisory Board in an inquiry under sub-clause (a) of 
clause (4)’.” 


*56. That in article 57, the words “subject to the other provisions of this Constitution/*' 
be deleted. 
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The House \%iil understand that this is merely a restatement of clauses (4) 
and (7) of article 22 incorporating therein the amendment originally tabled by thse 
DraftiBg Committee. No. 443, which sought to provide that Parliament. may by 
law indicate the maximuim period or prescribe the maximum period during whicii 
any person can be detained. This was a lacuna in clause (4) as it stood when the 
House passed ii on the last occasion. The House will agree that it is a whole- 
some aicendment in that, as clause 4(a) stood as the House passed it, there 
is no .maximum period prescribed or could possibly be prescribed by 
Parliament or any authority for the period of detention of any person whom the 
Advisory Board considers to be a person who should be detained. The original 
amendment No. 443 was tabled for that purpose, but subsequently it was found 
that this hiis to be closely inter-related to clause (7) which is the operative., 
clause under which Parliament might act. Thereafter it was found that it is better • 
to split up the original clause (7) into three parts and clearly indicate that there will 
be a maximum period for which any person or any class or classes of persons can 
be deiained 'by any !aw' providing for such detention. The matter does 
not involve any controversy and I believe, quite a number of .Mem- 
bers of this House v\lio were consiilted in this matter were in 
agreement that this provision w'as necessary. This is the only provision, that 
would reaHy make any indefinite detention impossible. I hope the House will • 
accept the a,mendnients. 

Mr. President : There were several amendments moved yesterday such as 
Nos. 78, 82 and 83. Does the present amendment No. 546 cover all those 

points ? 

Slri T. T. Kristuiainachari : I may mention. Sir, that in drafting this amend- 
ment in the present form, we took the advice of those Members who moved the 
amendments previously referred to. While I am not in a position to commit 
them, it appears to me that they are satisfied that this amendment will cover all 
possible contingencies they had in mind. 

Prof. ^t*a» Saksena : We will withdraw^ our amendments. 

Mr. Fresadent ; You withdraw both your amendments ? ‘ 

PnofySMbban^ Saxeaa : Yes, Sir. 

Mr* Ihresident i Then there are certain amendments to amendment No 545 
of which notice has been given. Mr. Kamath may move his amendments. 

icoi * IKaiaatb : Mr. President, I beg to move amendments Nos. 579, > 

Col and , 5oi- " ' . , 


<4) o/SlTS.” *e proposed clause 

22, for tiw word ‘or'^^cSaatlie word^^d^substiMe^/”^^*^ 

**TlMt IB amendiiimt No. 546 Of List W. in sub<;lan<w‘ j V 
artkte 22 dw words 'without obtaining the opinion of an Advisory 

pmvisons of stib-claiise (a) of clause (4y be deleted."* ^sory Board m accordance with the., 

Taking the first of these amendments first T + i. 

length thereon. I shall only point out that in ’clause m 
vided that Parliament may by law prescibe the maximum T2 tnerely pro- 
pejjon or .„>■ cb„ or rk of SsVy 

viding for such preventive detention After havinf^ ^ ^^W,pro- 

will regulate thymatter. no one 

this prcko .0 da„,e r4) is soperiluios aod rrdundan, ftaw no objfS ' 
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to it in principle but I think it is nnncessary. We have laid down clearly that 
Parliament alone is empowered to regulate the maximum period of detention under 
this article. 

Sir, coming now to my next amendment, 581, I may say that this brief 
monosyllabic amendment seeks to substitute the word ‘or’ by the word ‘and’. 

In this amendment I wish to make a last attempt towards safeguarding *the 
liberty of the individual. Of course this liberty cannot be safeguarded 
absolutely, because there is no asbolute individual liberty nor is there any 
absolute safeguard against the violation of such liberty by the executive. 1 only 
wish to safeguard it in so far as it does not jeopardise the security of the State. 

If the article stands as it is, then it would mean that if Parliament lays down in a 
class of cases the maximum period of preventive detention, then, even without 
recourse to the inachinert' of the Advisory Board, a person can be detained upto • 
the maximum period of two or three years — whatever period Parliament may 
prescribe. Clause (4) refers to tw’o classes of cases; in one category fall those 
whose cases have been referred to the Advisory Board and who have to be 
detained for more than three months; and, in the other are the cases of those who 
have been detained in accordance with the provisions of any law made by Parlia- 
ment under clause (7). 

Under clause (7) Parliament can legislate with regard to the maximum 
period of preventive detention. I want. Sir, that in every case of preventive . 
detention, the detenu’s case must be referred to the Advisor}? Board, — in all 
casesi If the State, if the Government, wants to detain him for a longer period 
than three months, his case must be referred to the Advisoiy Board, whatever 
the class of case it may be; but as the clause stands, the word “or” complicates 
and vitiates the whole situation. Therefore 1 propose to substitute the words 
*‘or” by the word “and”, so that every person must be detained under the law 
of preventive detention and that person’s case must be referred to the Advisory , 
Board in case of detention for a longer period than three months. These are the 
conditions which must be satisfied before the person can be detained for a period 
longer than three months. Therefore I suggest that the word “or” 
in clause (4) may be replaced by the word “and”. My amendment No. 
581 seeks to do that. 

By amendment No. 583 I seek to delete the words “without obtaining the 
opinion of an Advisory Board in accordance with the provisions of sub-clause (a);; 
of clause (4)”. This flows logically from the amendment which I have just 
moved. No. 581. This amendment No. 581 visualises the reference of all 
'detention cases, irrespective of their category or class or circumstance, to the* 
Advisor}^ Board in cases of detention prolonged beyond the period of three 
months, and therefore the distinction sought to be made in clause (7) between ‘ 
the class of cases which should be referred to the Advisory Board and the other ‘ 
class -.where persons are detained without reference to the Advisory Board, ’ 
goes. Therefore when all cases have to be referred to the Advisory Board in 
the event of a longer period than three months, the words which I have sought 
to delete in clause (7) are not necessary. I therefore move amendment No. ' 
583. ' 

The only Fundamental Right which this article 22 which we discussed at' 
such great length in the last session confers is the right to detain without trial. * 
I do not know what sort of right it is, but whatever it may be, let us mitigate 
the harshness and the injustice that might result from the abuse of power. I 
make this last attempt to safeguard the liberty of the individual, in so far as it is 
not incomistent with or does not jeopardise the security of the State. I move 
my amendments Nos. 579, 581 and 583 and commend them for the acceptance' 
*of the House- 
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Sfari Ajil Prasad Jain (United Provinces : General) : Sir, I move : 

“Tliat m amendment No. 44-3 of List II, for the proposed proviso to clause (4) of article 22,_ 
the followiisg. be substituted : 

‘FrovMol that nothing in this clause shall authorise the detention of any person beyond the* 
niaxiimiiin period prescribed by any law under the authority conferred by Parliament under 

clause (7)*.’* 

I iud tirat ilie redrafted clause (7) does not authorise the Parliament to make 
any Ian providing for preventive detention. On the countrary it authorises 
Parliainent to prescribe the circumstances and the classes of cases in which 
persons may be detained for a period longer than three months. It will be 
seen tlwt in the opening part of clause (4), ordinarily it will be open to a State 
Legislatiife or the Parliament to pass laws for preventive detention for a period 
uplo three months, but two exceptions have been provided: one is sub-clause 
(a) where the case goes to an Advisory Board consisting of persons qualified to 
be appointed as judges of the High Court and two is sub-clause (b) when Par- 
liament prescribes the circumstances or the class of cases where a larger period 
of detention may be provided. It is apparent that in many cases the law will 

have to be made by the State Legislature as preventive detention foils in the 

concumcRt list. The amendment which I have given takes into account the 
fact that the law will have to be made by the Legislature of the State but the 
authorit:/ for making that law which prescribes for detention for longer than 

three montlis will be made by Parliament. That point is not clear from the 

aniendmeot of the Drafting Committee and it is to make that point clear tint 
I have moved this amendment. ^ 


Sir, I also move : 

I IV, for sub-clause (b) of the proposed 

cl»a9B S(4) «f article 22, the followiDg be substituted : — ^ 

_ such person is detemed in accordance with the provisions of any law made bv a St-it.- 
B»der1iieauthonty conferred by Parliament under clause ( 7 ).’ ^ Juc Dy a itate 

or ahernatively, 

**Tte with reference to amendment No. 545 of List IV for snh /h) . /a. ^ 

mlkhn. following he substituted (4) of 

such person is detained in accordance with the orovisionq nf atw i-ivt/ i 

a^eired by ParHanMt under clause (7).’ ” of any law made under the 

This amendment is connected with amendment No. 580 Here I hive ahr.n 
two alternative drafts for the substitution of sub-clause (b) of clause f4) 
cto (b) at present says “such person is detained in acrordance with the St 
TOons of any law made by Parliament under sub-clauses (a) and fb) of cla it 
CO.” Ciau^ (7.) does not provide for the detention ofUy Sn td on v 
pi^ribes the crcumstences and the class or classes of cases in which a oneer 

each other that I have given notice of this amendment hut in font t . ™ 
that the new amendments which Mr. KrishramaS has 
not with me and I have not been able to follow exactly the- 
amendments moved by him. If the points 

«« N«. 580 .„d Iso CO., j/b, oftu« 5S; 

"oi- 3gTh4”'tt" 

Sfari T. T. Krisiinainacfaari; Sir, I move: 

“That in the Explanation to article 58, for the words ‘Fnr tK„ n 
words ‘For the purposes of this article’ be substituted!’’ ^ ™ Purposes of this clause' the 

“That for clause (3) of article 59. the following clause substituted :- 
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**(3) The President shall be entitled without payment of rent to the use of his official 
residents and shall be also entitled to such emoluments, allowances and privileges as may 
be (ktennined by Parliament by law and, until provisions in that behalf is so made, such emolu- 
ments, allowaiKSSS and privileges as are specified in the Second Schedule.” 

“That in clause (3) of article 65, for the words ‘privileges, emoluments and allowances’, in 
the two places where they occur, the words ‘emoluments, allowances ahd privileges* be sub- 
stituted.*’ 

“That in the Explanation to article 66, for the words ‘For the purposes of this clause’ the 
w'ords ‘For the purposes of this article* be substituted.** 

“That in clause (2) of article 71, for the words ‘before the date’ the words ‘on or before the 
date* be sbustitutsd.” 

Mr. President : There is an amendment to this, No. 584 by Mr. Naziruddin 
Ahmad. I am sorry' there is an amendment left out by mistake, No. 617 by 
Mrs, Purnima Banerji. 

Shrimali Purnima Banerji (United Provinces : General): Mr. President, Sir, 
I move : 

“That in amendment No. 546 of List IV, the proposed clause (7) of article 22 be deleted.” 

And the Draft as it stands in Draft Constitution may stand. I mean the original 
one as circulated by the Drafting Committee and given in the new draft under 
italics — that should remain. Sir, most of us will agree with the new change 
rnade in article 22 by amendment No. 545 providing the proviso that the Advisory 
Board would not be able to detain a person in spite of a revision of his case for 
more than the period prescribed by law, but however a change is now sought to 
be made in clause (7) . It raises a certain doubt in our minds. None of us at 
any stage believed that the Advisory Board would at any stage take the place 
of Parliament: it was only suggested that in the absence of any law if a person 
were to be detained for more than three months, then the matter would go before 
a judicial body which would look into the case and allow further detention if 

be in the absence of any law prescribing detention for more than three 
months. The doubt we have in our minds today is that under this new 
amendment proposed by the Drafting Committee where it says in clause (7) 
that Parliament may prescribe the cirumstanccs of detention “without 
obtaining the opinion of an Advisory Board in accordance with the 
provisions of sub-clause (a) of clause (4)” makes us feel that suppose if 
Parliament has got the power — and we do not content that it has not — ©f laying 
down a law by which a man can be detained for more than three months, 
even so, if any person came under the jurisdiction of that law, would it mean that 
the case of that person would not go for a judicial review before an Advisory 
Board? Could the Parliament dispense with the constitution of Advisory Board 
itself ? Sir I suggest that that should not be and the process of review before an 
Advisory Board should be kept intact even if it may be perfectly legal for Parlia- 
ment to enact a general law providing for detention beyond a period of there 
months. If in the Constitution you have statutorily provided for the detention 
of a man without trial for a period of three months you have taken away a part 
of the sting of that measure by providing an Advisory Board which would look 
into the matter and give a judicial review of the case and decide whether further 
detention was justifiable or not. If this is not done the man would be dealt with 
in accordance with the law of the land which Parliament may enact. In the 
new draft you have specifically said that the Advisory Board need not be consult- 
ed. If it means that in the making of the legislation that Board need not be 
consulted, we are in full agreement and possibly there can be no objection to it. 
But if it is meant that if a general law provides for the detention 
of persons for more than three months, and if after the general law 
has come into force a man innocently has got under the clutches 

MSlLSS/66— 6 
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of that law, it seems as the clause now reads in the Constitution that a detenu’s 
case need not go to an Advisory Board at all. Parliament may be empowered not 
to constitute an Advisory Board at all for even the judicial review of individual 
cases and that you are going to leave the formation of such a Board to any 
future law that Parliament may make. I therefore, suggest that the wording 
of clause (7) of article 22 should remain as it was stated by the Drafting Com- 
mittee and this particular reference of not consulting the Advisory Board which 
raises that legitimate doubt in our minds be removed. At no stage we thought 
that the Advrsoiy Board was to take the place of Parliainent or was to be a law- 
giving authoritative body. It was meant to be a judicial committee on which 
people of the stature of judges of the High Court would be sitting and would be; 
a substitute for the ordinaiy channels of law’ denied to a detenu and therefore I 
w’ould suggest in the drafting of this clause, the provision that such a Committee 
would be Constituted in any case wherever a man is detained. That should be ex- 
plicitly stated here and should not be left to an ambiguous interpretation. With 
these words, I move my amendment. 


Mr. Naziniddin Ahmad : Sir, I move: 

"That with reference to amendment No. 448 of List II, clause (2) of article 71 be 
deleted." 


or alternatively, 

"That with reference to amendment No. 448 of List III in clause (2) of article 71, for 
he words ‘before the date of the decision* the words ‘up to the time when the decision is commii- 
siceted to him’ be substituted.” 


The official amendment says that if the election of the President or Vice-Presi- 
dent is set aside by the Supreme Court, then according to the amendment, the 
Prudent or the Vice-President will function on or before the date of the deci- 
’Ssn of the Supreme Court. I submit. Sir, that this would lead to absurdities. 
If the decision of the Supreme Court is passed, say, at 12 o’clock on a certain 
day, then according to the amendment the President or the Vice-President will 
function for the whole of the day on which the judgment is passed. He will 
function even after he ceases to have office. Although his election is set aside 
at 12 o’clock, yet he will be able, according to this clause, to function after 
12 o’clock for the remainder of the day. My amendment would try first, to 
eliminate that article because the normal law would be that as soon as the 
judgment is passed, the President or the Vice-President loses his job and, therefore, 
he ceases to function altogether and therefore, a clause of this nature is not at all 
necessary. Even if it is necessary, it should be, I submit as in my amendment, the 
second part of amendment No. 584. It is to the effect that as soon as the judgment 
of the Supreme Court is communicated to him, he ceases to function at once and 
from that very moment. That is a sensible way of looking at it and the 
judgment shoffid be effective as soon as it is communicated to him. Unless we 
are very precise as to the moment when the President or Vice-President ceases 
to have any office, very glaring constitutional anomalies may follow. In fact 
the President or the Vice-President may have to perform very important consti- 
tutional acts and the legality or propriety of the act will be very much jeopardized 
or be open to question if we are not very precise as to the moment when he ceased 
t© function because anything done after that will be ultra vires and anything done 
Hpto that moment would be i/irra viVej. In this view of the matter. I think, 
that the precise moment when the judgment is communicated to him should be the 
real operative moment from which he ceases to function. That is the reason wh v 
I have submitted this amendment. wuy 


The Honourable Dr. B, R. Ambedkar : Sir, I move : 

_ ‘;^t lnsu^u«ffi) pfclauM g)of ^cle72. for the wordi ‘offence under any Uw’ the 

words offence agam^ any law be substituted.” * 
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Mr. Naziruddie Ahmad : Sir, I beg to move : 

*‘That amendment No. 449 of List 11 be deleted.** 

The amendment is to the effect that the words “offence against any law’* 
be substituted. The question is whether there can be any offence ‘against’ any 
law. The text refers to offences under any law. You may offend against cer- 
tain moral principles, against society, and so forth; but you cannot offend against 
the Penal Code or any penal enactment. There is an offence under a panel 
law. The original text as it was, was very good. But, in our attempt to im- 
prove it. I think matters have become worse. The way at which the Drafting 
Committee is proceeding to change its mind makes it obligatory on our Part to 
agree to the Constitution being pasGed at once. That would have the imme- 
diate effect of stopping the activity of the Drafting Committee. Now, the dan- 
ger to the Constitution is not likely to come from Members like Mr. Kamath 
and my humble self, because the amendments will all be rejected, but the real 
danger to the Constitution is likely to come from the Drafting Committee itself. 
In order to prevent change of mind up to the last moment. I think, the best way 
would be to stop all amendments and to pass the Constitution as quickly as 
possible. It is from this point of view that I regard this attempt to alter 
matters. 

Mr. President : Very well. Amendment 586. That also stands on the 
same footing. 

Amendment No. 450 : 

“That in the proviso to clause (1) of article 73, after the words ‘any State* the wordi and 
letters ‘specified in Part A or Part B of the First Schedule’ be inserted.” 

Mr. Naziruddin Ahmad : Sir, I move : 

“That amendment No. 450 of List 11 be deleted.” 

In fact, Sir, I really oppose the amendment. The original clause (2) of 
article 73 dealt with the authority of Parliament to extend to any State, that in 
States in Parts A, B, C and D. But by the amendment, it is now sought to be 
restricted to a State specified in Part A or Part B of the First Schedule, I do not 
know why Parliament will cease to have any authority 

Mr. President : Because the others are directly under Parliament. 

Mr. Naziruddin Ahmad : If that is so, what is the need for specifying it 
here, I fail to see. In fact, it is difficult to follow the exact implications of this and 
the result, if any, if this is not passed. At any rate, these difficult constitutional 
principles are being showered upon the heads of Members with incredible speed 
and I do not think, I am quite sure, that this amendment is needed. In fact, if 
we try to introduce last-minute amendments, we do not know what anomalies we 
would be creating. In order to cure a malady, possibly we are introducing more 
maladies into the Constitution. 

Mr. President : Article 81, Amendment No. 451 by the Drafting Com- 
mittee. There is no amendment to this, 

“That in sub-clause (a) of clause (1) article 1, for the words and figures ‘article 331’ the 
words and figures ‘articles 82 and 331’ be substituted.” 

Mr. President : Article 100. Amendment No. 452 by the Drafting Commit- 
tee. 

“That for clause (3) of article 100, the following clauses be substituted 

‘(3) Until Parliament by law otherwise provides, the quorum to constitute a meeting 
of either House of Parliament shall be one-tenth of the total number of members of the 
House. 

(4) If at any time during a meeting of a House, there is no quorum, it shall be the du 13 of 
the Chairman or Speaker, or person acting as such, either to adjourn the House or to suspend 
the meeting until there is a quorum’.” 

There are two or three amendments to this : No 587, Mr. Naziruddin 
Ahmad. 
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Mr. Naziroddin Ahmad : Sir, I move : 

“That in amendment No. 452 of List H, in the proposed clause (3) of ,arti^ 100, for 
the ^ 0 ^‘UntrArliament by law otherwise provides, the quorum the words The quorum' 

bc' sYibstiluted.*'* 

Sir the text of the amendment will make it that the quorum which will be 
fixed by the Constitution may again be interfered with by Parliament. I should 
submit that quorum is a fundamental principle and it should not be allowed 
to' be altered by Parliament. The result would be that quorum will depend 
upon the mood of the ParHament for the time being. That has to be fixed 
oa fiindamentai principles and on considerations of a fundamental nature.. 
Once we lay down the quorum in the Constitution, it should be kept absolu- 
tely free from interference or alteration, by Parliament. If it is n^essary to 
make any change, that change should be in the Constitution itself with the 
necessary safeguards attaching to an amendment of the Constitution itself. 
It is an important principle and should not be made to fluctuate with the tem- 
per of the House for the time being. In the Government of India Act, the quo- 
nim was fixed and it was not liable to be changed by Parliament It has to be 
fixed in the Constitution. 


Mr. President : Amendment No. 588 : Mr. Sidhva. Your amendment is that 
the quorum should be one-sixth and not one-tenth. That is covered by an amend- 
ment which you have already moved. I will take it along with this also. 

Shri R. K. Sidhva : All right, Sir, It runs : 


“That In amendment No. 452 of List II in the proposed clause (3) of article 100, for the word 
‘one-tenth* the ^x)rd ‘one-sixth* be substituted.** 

Mr. President : The next amendment is 589, to suspend the meeting for half 
an hour. Do you need a speech for that ? 

ISliii R. K, Sidhva : I do not want to make a speech, Sir. I formally move 
amendment 589 : 

“TMt in amendment No. 452 of List II, in the proposed clause (4) of article 100, after the 
winds *sui^)end the meeting’ the words, ‘for half an hour’ be inserted.** 

My point is that the article as amended states that the meeting shall stand 
adjourned ......... ... . . 

Mr. Pre^dent ; Either adjourn the House or suspend the meeting. 

Siri R. K. Sidhva : Up to what time. Sir ? Supposing there is no quorum .... 
Mr. President : Until there is a quorum. 

Sai R. K. Sidhva : That means for the whole day and the other Members 
will have to wa.it in the House without doing any business. That is the point. 
I fee! this is not correct. After all, fix one hour if half an hour is not sufficient. 
Some time limit should be fixed. 

_ B/fr. Preadent : That would, I think be provided in the Rules of Business, 
Anyhow, you have moved the amendment. 

Sim R. E. Sifflva: I state, Sir, that a time limit should The quo- 

nim IS always provided in the Constitution and not in the Rules. We are actually 
providmg for the number of the quorum. Therefore, the time limit should also be 
there in the Constitution. 

as • Amendment No. 453 by the Drafting Committee. I take that 

sabstin^”^ 'the Government of India’ the words ‘the Union* be 

that ab amendment to this. I take 
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"*That in clause (1) of aiticle 105, for the words ‘Subject to the rules and standing orders’ 
the" words ‘Subject to the provisions of this Constitution and to the rules and standing orders’ 
be substituted/* 


Article 114. Amendment No. 455 

“That in clause (2) of article 114, for the words ‘the amendments which are admissible’ 
the words ‘whether an amendment is inadmissible’ be substituted.” 

There is an amendment to this : No. 590 : Mr. Nazirnddin Ahmad. 

Mr. Naziniddin Alimad : Sir, I beg to move : 

“That in amendment No. 455 of List If, in clause (2) of article 114, for the w^ords ‘whether 
an amendment is inadmissible’ (proposed to be substituted) the words ‘as to the admissibility of 
the amendment’ be substituted.” 

It is practically a drafting amendment; but I submit that the draft that I 
am suggesting would be better in clause (2) of article 114 as it would be amended 
by the amendment of the Drafting Committee, the text would be that ‘the deci- 
sion of the person presiding as to amendments being inadmissible under this 
•clause shall be final’ I want to make it clear that "the decision of the person 
presiding as to the admissibility of the amendments under this clause shall be 
final’. In fact the official amendment is that the decision of the person 
presiding as to whether the amendment is ‘inadmissible’ is final. I should 
submit the ruling or the decision of the person presiding as to whether it is *ad- 
missible* or ‘inadmissible’, both, should be final and therefore it should be 
expressed rather more generally that the decision "as to the admissbility of the 
amendment’ shall be final. It will mean that his decision that the amendment 
is ‘admissible* is final, as also his decision that it is ‘inadmissible* is also 
final. 

Mr. President: We go to article 124. 

Shri T. T. Krishnamachari: If I am permitted to explain the reasons for 
my amendment to 124, my honourable Friend will probably be satisfied. I move : 

“That in clause (1) of article 124, for the words ‘seven other Judges* the words ‘not more 
than seven other Judges’ be substitute!.” 

As it now stands 124 (1) runs thus — 

“There shall be a Supreme Court of India consisting of a Chief Justice of India and until 
Parliament by law prescribes a larger number, of seven other Judges.” 

It means that immediately on the 26th January when the Constitution is pro- 
mulgated, the number wiU have to be raised to that figure whether or not there 
is enough work. So the alteration has been made prescribing the maximum 
and leaving it to Government of the day to go on increasing the number or 
approach Parliament if necessary to go beyond the number 7, so that action 
need not be taken on 26th January when Constitution is promulgated. 

Mr. President : Do you wish to move your amendment ? 

Mr. Naziruddin Ahmad : I beg to move: 

“That amendment No. 456 of List n be deleted.” 

I find this is again a last minute change of mind on the part 
of the Drafting Committee. In the clause in . question we have feed 
the number as ‘7 other Judges’ apart from the Chief Justice. The 
amendment would reduce the number by substituting the words ‘not 
more than 7 other Judges’? In fact under the amendment it would 
bepossible to appoint less than 7 Judges. I do not know on what basis 
the original article was conceived and passed by the House. If there was not 
enough work, then that was the time to introduce suitable amendments in the 
text. The House has not been given any indication as to the exact amount of 
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work which the Federal Court has or the Supreme Court will have on and from 
i-inLrv next In fact these changes should be based upon actual 
figures or actual estimates of work which would be in the hands of the Judges. 
I beHeve that the removal of the Jurisdiction of the Privy Council and also giving 
thrsunreme Court the right over criminal matters, genera superintendence 
£d vaS oXr matters connected with the Constitution, there would 
^ enough work for the Supreme Court on and from the 26th January So 
this over-caution in respect of the number of Judges being placed in tfe discre- 
tion of the Government would be wrong. We should proceed on the basis of 
actual or estimated amount of work which lAe Court will have on and fi om 
26tli Js.iiiii 2 .rv. It is for this rcssonthst I hsvc sshcu for deletion of this 
amendment. 

Mr President: Article 133. There is amendment to this by the Drafting 
Committee— *457 and *457A. There is an amendment by Mr. Naziruddin 

Ahmad to 457A. 

Mr. Naziruddin Ahmad: I move: 


*‘That in amendnient No. 457A of List TI, in the proposed new clause (3) of article 
for the words ‘notwithstanding anything in this articles no appeal the words No appeal b* 
substituted.” 

This House has been made too familiar with the expression ‘Notwithstanding, 
anything in this article or this Constitution’. 

There are so many ‘Notwithstandings’ scattered throughout the Constitution 
that one ought to be extremely doubtful about how to interpret a particular clause. 
In fact the Drafting of the Constitution has been progressing on a hand-to-mouth 
basis from day to day. It is for this reason that this familiar device of ‘notwith- 
standing anything’ has been freely introduced here. The more satisfactory 
way would have been to draft it without these clauses so as to make them not 
at all necessary. I do not know why this ‘notwithstanding’ has been used in 
the context. The matter should require clarification. 


Mr, President: we go to article 135. There amendment No, M58 by the 
Drafting Committee. There is no amendment to that. Similarly there is 
*459 to article 136 by the Drafting Committee. No amendment to that. Then 
there is article 145— there is an amendment No. *460 by the Drafting Commit- 
tee. There is no amendment to that, but there were certain amendments which 
were moved yesterday— 308 and 309. I do not know if they are covered. 


Shri H, V. Eamath: My amendment No. 550, Sir. 

Mr, President, ! move, Sir: 

*‘That for amendment No. 460, of List H, the following be substituted 

vm sub-clause (c) of caluse (1) of article 145, for the words Tights conferred by Part 

IH the words nght guaranteed by article 32(1) of the Constitution’ be substituted.” 

*That theproviso to clause (1) of article 133 be omitted, and for the colon at the end of the 
i*zd claiise a *nill stop’ be substituted. 


After clause (2) of article 133, the foUowing clause be added: — 

<3) Notwithstan^ng anything in this article, no appeal shall, unless Parliament by 
law otherwise provides, lie to the Supreme Court from the judgment, decree or 
final order of one Judge of a High Court .’ 

words, “not being a matter referred to in any of the 
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As amended, the article would read; 

“145 (c) rules as to the proceedings in the Court for the enforcement of the right 
guaranteed by article 32 (1) of the Constitution.” 

If the House will turn to article 32, as adopted by the House, my honour- 
able Colleagues will see that clause (1) of article 32 provides that the right to 
move the Supreme Court by appropriate proceedings for the enforcement of the 
rights conferred by this Part is guaranteed. Sir, I am happy to see that in List IV 
of amendments, this article has been suitably amended. The word ‘Tights” 
which occurs there in clause (4) has been suitably aniended, and altered to the 
word ‘Tight” because under clause (1) of this article, there is only one right 
that is guaranteed, and the rights conferred by the Part is something different 
from the right guaranteed by this article. So “right” is the right word and not 
“rights”, as it stands in ciatrse (4) as it is today. 

Once that has been disposed of, I turn to this relevant clause of article 145. 

I think a reference to clause (1) of article 32 will be adequate so far as the fram- 
ing of rules as to proceedings in the Court under this article 145 is concerned. 
The right guaranteed under article 32, clause (1) is vrith reference to the enforce- 
ment of the rights conferred by the Part. Therefore, if recourse is had to this 
article 32, then it is obvious that what is meant is the enforcement of any of 
the rights conferred by the Part; and the right to enforce any of the rights con- 
ferred by Part III, is guaranteed under this article. Therefore, it will be more 
appropriate to say that the proceedings with regard to the enforcement of 
that right are referred to in this sub-clause (c) of article 145, clause (1). I there- 
fore move amendment No. 550 of List IV and commend it to the House for its 
earnest consideration. 

Mr. President: Amendment No. 461 by the Drafting Committee. 

“That for clause (3) of article 158, the following clause be substituted;— 

‘(3) The Government shall be entitled without payment of rent to the use of his official 
residences and shall be also entitled to such emoluments, allowances and pri- 
vileges as may be determined by Parliament by law and, until provision in that 
behalf is so made, such emoluments, allowances and privileges as are speci- 
ried in the Second Schedule*. ” 

There is no amendment to it. 

Amendment No. 462 by the Drafting Committee, to which also there is no 
amendment. 

“That in the proviso to article 162, for the words The Government of India’ the words 
The Union’ be substituted.” 

Amendment No. 463. 

“That for sub-clause (a) of clause (1) of article 168, the following sub-clause be substi- 
tuted: — 

Ta) in the States Bengal, Bihar, Bombay, Madras, Punjab and the United Provinces, 
two Houses.’ ” 

To this there is the amendment No. 594 by Mr. Naziruddin Ahmad. 

Mr. Naxiniddin Ahmad: Sir, I beg to move formally amendment No. 594. 

“That in amendment No. 463 of List It for the semi-colon at the end of the proposed sub- 
clause (a) of clause (1) of article 1 63, a comma be substituted.” 

It is a drafting amendment and I leave it to the Draftsmen to consider the 
matter. 

Mr. President: Then we come to article 181, and there arc amendments 
Nos. 464 and 465 to it. These amendments have no amendments. 
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PMr. President] . . ^ „ 

•Tliatinclause(l)ofartidcl81,thewords*ofaStatc’beomittcd. 

•Tlut in clause (2) of article 181. for the word ‘House’ the word Assembly be substi- 


toted***' 

Then we come to article 185 and the Drafting Committee s amendment 

No. 466- 

' “That in clause (2) of article 181, the words ‘of a State’ be omitted.’’ 

To that amendment there is an amendment of Mr. Naziruddin Ahmad- 
No. 595. 


Mr. Naziruddin Ahmad: Sir, I move: 

“That amendment No. 466 of List II be deleted. 

aause (1) of article 185 as it stands, says : “At any sitting of the Legisla- 
tive cSincil of a State etc., etc.” Die words “of a State are attempted to 

be deleted by the Drafting Committee. I submit that this expression the 
Leeislative Council of a State” has been used in various other contexts, and 
this amendment is a last-minute amendment. I would draw the attenUon of 
the House to article 182, where you have the words “The Legislative Council 
of every State having such Council In fact there are similar expres- 
sions in... 

Mr. President ; Only a State having such a Council. 


IMh. Nazirnddin Ahmad: “The Legislative Council of a State” is not im- 
prt^r. I cannot find out a similar passage at a moment’s notice. But if it 
is to be amended like this, there should be a clean sweep of all such expressions 
throughout the Draft Constitution in a systematic manner. 


Mr. PreadfflBt: Article 189 and amendment No. 467 of the Drafting Com- 
mittee. 

"Thatfiw clause (3) of article 189, the following clauses be substituted 

‘(3) Until the Lepdature of the State by Law otherwise provides, the quorum to cons- 
tftiSe a meeting of a Kmise of the Legislature of a State shall be ten members or onc-tcnth of the 
nomber of members of the House, whichever is greater. 

If ^ any time during a meeting of the Legislative Assembly or the Legislative Coun- 
of a l^ate there is no quorum, it shall be the duty of the Speaker or Chairman, or person acting 
assiKli,athertoadjoum the House or to suspend the meeting until there is a quorum.’ ” 


There are three amendments to this. Nos. 596, 597 and 598. 

Mr. NaziruddiD Ahmad: Sir, I move: 

“That in amendment No. 467 of List II, in the proposed clause (3) of article 189, for the 
word* *01110 the legislature of the State by law otherwise provides, the quorum’ the words ‘The 
qUOTom’ be substituted.” 

I have already explained my reasons for moving this amendment. 

Sfcri R. K. Si&va: Sir, I formally move amendments Nos. 597 and 598. 

No. 467 of List H, in the proposed clause (3) of article 189, for the 
WOT* Taimenmers or t®e4enth’ the words ’twenty members or one-sixth’ be substituted.” 


.V “ of list II, in the proposed new clause (4) of article 189, after 

the words suspend the meeting the words ‘for half an hour’ be inserted.” 

Mr^Pre^oit ; Article 191— amendments 468 and 469 of the Drafting Com- 
mittw. There are no amendments to them. 

the 'the Legislature of the State’ 
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Article 193 — amendment No. 470 of Drafting Committee^ which also has no 
amendments. 

“That in article 193, for the words ‘The Legislature of the State* the words ‘Parliament 
or the Legislature of the State’ be substituted.” 

Article 194 — amendment No. 471 of the Drafting Committee. 

“That in clause (1) of article 104, for the words ‘Subject to the rules and standing orders’ 
the words ‘Subject to the provisions of this Constitution and to the rules and standing orders’ 
be substituted.’ 

Shri H. V. Kamath : Sir, I have an amendment to article 194— my amend- 
mentNo. 554. 

Mr. President : All right. 

Shri H. V. Kamath: Mr. President, Sir, I move: 

“That in amendment No. 471 of List n, in clause (1) of article 194, the proposed words 
‘‘the provisions of this Constitution and to’ be deleted.” 

Sir, my amendment seeks to restore the status quo, that is to say, leaves 
Ihe clause as it is. I fail to see why this change is sought to be made in this clause 
at this late stage. As far as the Legislature is concerned, the freedom of speech 
of Members of the Legislature is subject to the Rules and Standing Ordem of 
the Legislature itself. Neither Dr. Ambedkar, nor Mr. Krishnamachari has 
told the House why this right is sought to be restricted by ihe provisions of this 
Constitution. What exactly is meant by . . . 

Shri T. T. Krishnamachari : I may point out to my honourable Friend that 
if he reads article 211 he will find that it is necessary to add these words. 

Mr. President : Discussion on the conduct of Judges is ruled out. 

Shri H. V. Kamath: I hope it does not refer to provisions of article 19 re- 
garding freedom of speech. If it does, it will mean the end of freedom of speech, 
no freedom of speech at all, taking away by one hand what is given by the other. 
Well, I shall not move my amendment, as adequate light has been thrown on the 
matter by Mr. Krishnamachari now. 

Mr. President : Then we come to article 204 and amendment No. 472 of 
Ihe Drafting Committee : 

“That in clause (2) of article 204, for the words ‘the amendments which are adniiadble’ 
the words ‘whether an amendment is inadmissible’ be substituted.” 

There is an amendment to this, No. 599 of Mr. Naziruddin Ahmad. But 
it is the same as was already moved and I shall take it as having been moved, 

“That in amendment No. 472 of List II, in clause (2) of article 204, for the Words ‘whether 
.mn amendment is inadmissible* (proposed to be substituted) the words ‘as to the admissibility of 
the amendment’ be substituted.” 

Tlien we come to article 217 and amendment No. 473 of the Drafting Com- 
mittee. 

“That for clause (c) of the proviso to clause (1) of article 217, the following clause be 
•substituted: 

‘(c) the oflRce of a Judge shall be vacated by his being appointed by the President to be a 
Judge of the Supreme Court or by his being transferred by the President to any other High Court 
-within the territory of India.” 

There is no amendment to this. 

Now we come to articles 230 and 231 and amendments Nos. 474 and 475 
of the Drafting Committee. 

“That in article 230, after the words ‘any State* the words ‘spcciiicd in the First Schedule’ 
be inserted.” 



544 


CONSTITUENT ASSEMBLY OF INDIA [15th Nov. 1949 


-mt ilSidell. after the words ‘more than one State' the words ‘specified in the First 

Schedule’ be inserted,” 

Mr. Naziniddin Ahmad: Sir, I formally move amendment No. 600 : 

'‘That amendment No* 474 of List II be deleted. 

The original article had reference to “any State” but the amendinent^has 
tried to clarify “any State specified in the first schedule . I think that_ any 
St?e” means a Sta?e in the First Schedule All States are mentioned in the 
first Schedule in four different classes. If we refer to any State it certainly 
reefers to the First Schedule and it seems to me that the clarification is unnecessary. 
Sir, I also move: 


“That amendment No. 475 of List II be deleted. 

The same principle is involved as in the previous amendment. 
Mr, President: Amendment No. 476* 


“That in article 234 after the word ‘Governor’ the words ‘of the State’ be inserted, and 
after the words ‘High Court’ the words ‘exercising jurisdiction in relation to such State be in- 
serted.” 

Air. Na 2 iniddiii Ahmad: Sir, I move: 


“That amendment No. 476 of list 11 be deleted.” 

There is reference in the original article 234 to the Governor. The expres- 
sion ‘‘Governor” is attempted to be clarified by the adjectival phrase “Gover- 
nor of the State.” ‘The Governor” certainly means Governor of a State in 
Fart A of the First Schedule. There can be no Governor, except a Governor 
of such a State. If we say “the Governor” 


Shri T. T. Krishnamachari : My honourable Friend need not labour the 
question of the Governor. He might confine himself to the latter part of the 
amendment. Because of the qualification put on “High Court”, the adjecti- 
val phrase has been added after “Governor”. 

Mr. President: It is better for the honourable Member to leave it there. 


Mr. Naziruddin Ahmad : I shall then leave it there, Sir. 

Sni T* T* Krishnamachari : Sir, I do not propose to move amendments 
Nos. 478 and 479. Amendment No. 556 will cover both, which I move: 

•'That for the Explanation to clause (1) of article 288, the following be substituted : 

^Explanation,— Tho expression ‘law of a State in force* in this clause shall include a law 
of a State pas^ or made before the commencement of this Constitution and not previoasly 
Impeded, notwithstanding that it or parts of it may not be then in operation cither at all or in 
puticular areas.* ” 

(Shri Ajit Prasad Jain did not move his amendment No. 603.) 

[*The following amendment was taken as moved : 

•“Tlmt in clause (2) of article 289, for the words “any property used or occupied for the 
or any income accruing or arising therefrom” the words “any property used 
OF tK^ped for the purposes of such trade or business, or any income accruing or arising in connec- 
tion therewith” be substituted.”} o o 

Mr. President: Amendment 48 L 


*Tlmt for article 294. the following article be substituted 
As &om the commencement of this Constitution, 


^ (a) all property and a^ets which immediately before such commencement were vested 

^ for the purposes of the Government of the Dominion of India 

iiabiiiikji WowSl- ^ and assets which immediately before such commencement were 

in cmain Hts^ Majesty for the purposes of the Government of each Governor's 

shall vest respectively in the Union and the corresponding State and 
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(b) all rights, liabilities and obligations of the Government of the Dominion of India 
and of the Government of each Governor’s Province, whether arising out of any 
contract or otherwise, shall be the rights, liabilities and obligations respectively 
of the Government of India and the Government of each corresponding State, 

subject to any adjustment made or to be made by reason of the creation before the comm- 
encement of this Constitution of the Dominion of Pakistan or of the Provinces of West Bengal, 
East Bengal, West Punjab and East Punjab,’ ** 

Mr. NaziroddiH Ahmad: Sir, I move: 

“That in amendment No. 481 of List 11 in the proposed article 294 

(a) comma be inserted after the word ‘Constitution’ in line 1, 

(b) a comma be inserted after the word ‘Constitution’ in line 23.” 

These are punctuation amendments that would have to be accepted if the 
Drafting Committee is in a favourable mood. 

PXhe following amendments were taken as moved : 

*“That in sub-clause (a) of clause (1) of article 295, for the words ‘the Commencement of 
this Constitution’ the words ‘such commencement’ be substituted.” 

“That in sub-clause (a) of clause (1) of article 295, for the words ‘the Government of India’ 
the words ‘the Union* be substituted.” 

“That in article 296, after the words ‘His Majesty’, in the first place where they occur the 
words ‘or, as the case may be, to the Ruler of an Indian State’ be inserted.” 

“That in the proviso to article 296, after the w'ords ‘His Majesty’ the words ‘or to the Ruler 
of an Indian State* be inserted.” 

“That to article 296, the following Explanation be added: — 

'^Explanation . — In this article the expressions ‘Ruler’ and ‘Indian State’ have the same 
meanings as in article 363.” 

“That in the proviso to clause (1) of article 316, for the words ‘under an Indian State* the 
words *under the Government of aa Indian State* be substituted.” 

Shri T. T. Krishnamachari: Sir, I move amendments No. 557 and 558 in 
place of amendments No. 488, 489 and 490 : 

“That in clause (c) of article 319, for the words ‘as the Chairman of a State Public Service 
Con^ission other than a Joint Commission* the words ‘as the Chairman of the Union Public 
Service Commission or as the Chairman of a State Public Service Commission’ be substituted.” 

^ “That in clause (d), for the words ‘as the Chairman of any other State Public Service Com- 
mission* the words ‘as the Chairman of that or any other State Public Service Commission* be 
substituted,” 

Shri H. V. Kamath: Sir, I move: 

u in amendment No. 557. in clause (c) of article 319 for the words *as the Chairman 
of the Union Public Service Commission or as the Chairman of a State Public Service Commis- 
^on (proposed to be substituted)* the words ‘as the Chairman of a State Public Service? 
Commission or as the Chairman of a Joint Commission* be substituted.” 

“That in amendment No. 558 in clause (d) of article 319 for the words ‘as the Chairman of 
mat or any other State Public Service Commission* the words ‘as the Chairman of any other 
State Public Service Commission* be substituted.” 

These amendments of the Drafting Committee are to my mind an instance 
of the amazing fickleness of mind that they have displayed on this subject 

Mr, Naziruddin Ahmad: It is no longer amazing: it has been a day to day 
affair. 

Shri H. V. Kamath: Within twD days they have changed their mind twice 
and revised their draft. These two lists represent the fruit of their ceaseless 
labours. I do not know whether they would again change their mind, if you 
would be so good as to extend the time for amendments beyond tomorrow. 
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Mr. President: You need not entertain any such fears. 

Shri H. V. Xamath: But as it is I feel that the new amendments that they 
have suggested constitute a radical departure from the revised draft presented 
to us yesterday morning. 

My amendments are in conformity with the amendment on article 319 which 
I moved yesterday. I do not see any point in the changes suggested by the Drafting 
Committee twice within the last few days. 

Mr. President: They are only going back to the original proposition passed 
in the Second Reading. 


ShriT. 

House. 


T. Krishnamachari : Going back to the Draft as approved by the 


Shri H. V. Kamath; I do no know why they should have changed their 
mind about the revised draft. 


Shri T.T. Krishnamcahri: 
otherwise ! 


Because the honourable Mr. Kamath wills it 


Sbri H. V. Kamath: I did not hear what he said! Anyway, T would pre- 
fer that, instead of the Chairmanship of the Union Public Service Commission 
or the Chairmanship of the State Public Service Commission as suggested 
by the Drafting Committee, the person who vacates office under clause 
(c)_that IS to say a member other than a Chairman of the Union Public 
service Commission, should be eligible for the Chairmanship of the State Public 
^mmission or the Chairmanship of the Joint Commission. The 
possibility of such a person being appointed to 
the Chairmansffip of the Union Public Service Commission. I do not think it 
IS quite a healthy precedent to set up that a Member of the Public Service Com- 
mon on ceasing to hold office as Member should be eligible for appointment 
ft same Commission the membership of which he has v2S! 

” theLte cSisSi^!^ Chairmanship of the State Public Service Commission 

Tt lhat refers to clause (d) of article 319 

man c^f alte ^ than a Chair: 

iBaB oi a Dtate Public Service Commission on his ceasing to hnW nffirv. 

pSc"S-i^r^ him eligible for the Chairmanshfp of any other'stakf 

Son particular State Public Sc^ Con,! 

revised draft had omitted c The 

;,,Sir> move. ■: 

iher ^ 

objecS ffii paSSSSiS '' the 

Mr. Pnsident: We shaU 

^ T. T. KrisIm8mchari: That may b^ „ow 
Mh PresMent: I take it as moved. 
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Amendment moved; 

•Tliat for clause (4) of article 320, the following clause be substituted; — 

‘(4) Nothing in clause (3) shall require a Public Service Corrunission to be consulted as 
respects the manner in which any provision referred to in clause (4) of article 16 may be made 
or as respects the manner in which effect may be given to the provisions of article 335’.” 

Sfari T. T. ErishBamaefaari: Amendment 491 may not be necessary because 
Kaavath has moved amndments 394 and 395 — ^practically the same amend- 
ment. 

Mr, President: Very well. Then we come to article 351 — amendment 
No. 492. 

Dr, P. S. Deshmukh: What have you done with amendment 559 to article 
320, Sir ? 

Mr. President: I have taken it as moved. You are referring to amendment 
No. 559. Do you want to speak. Dr. Deshmukh? 

Dr. P. S. Deshmukh: Yes, Sir. I am sorry to say that this new amend- 
ment does not appear to be at all satisfactory. First of all. Sir, it is very cir- 
cuitous in its drafting. It is like a definition known as circular. The amendment 
reads : 

"Nothing in clause (3) shall require a Public Service Commission to be consulted as res- 
pects the manner in which any provision referred to in clause (4) of article 16 may be made or aa 
respects the manner in which effect may be given to the provisions of article 335.” 

If this amendment is considered satisfactory by the representatives of the 
Scheduled Castes and Scheduled Tribes I would at least beg of them that my 
amendment to 335 may be accepted. If that is done, then the whole thing 
would be clearer; otherwise it will restrict the scope of this article so far as the 
backward classes are concerned if not have the effect of excluding them; because, 
from 335 already the word backward class has been by a mistake omitted and 
that was the reason why I proposed that the word should be added to 335. 

Mr. President : You are referring to amendment 530. 

Dr. P. S. Deshmukh: Yes, Sir. So if we have the amendment now, moved 
by Mr. T. T. Krishnamachari I would at least request my Friend Mr. T. T. 
Krishnamachari whether he would accept my amendment which seeks to add 
backward classes to 335. If this is done then of course I would have no 
objection ^cause this will bring the whole matter on all fours with the other 
articles on the subject : Otherwise it will be very curious because in article 
16(4) we have the word “backward class” whereas in 335 there is no mention 
of backward class, and we have only two groups— the Scheduled Castes and the 
Scheduled Tribes. It would be absolutely incongruent and inconsistent. If 
my Friend, Mr. T. T. Krishnamachari would like this amendment to be ac- 
cepted, I would be prepared to accept his provided he has no objection to the 
inclusion of backward class in 335: otherwise we would be saying one thing 
with respect to one provision but we would be including only the word back- 
ward class without mentioning Scheduled Castes or Scheduled Tribes. If this 
amendment is accepted it would mean that there is no mention of the Scheduled 
Castes or Scheduled Tribes either in 16(4) or in 320. But in article 335 there 
is nothing else but Scheduled Castes and Scheduled Tribes and no mention of 
backward class. 

I would like in the alternative, if my Friend is not prepared to accept ray 
amendment, that this matter may be postponed because we may probably discuss 
the question this evening. 
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Sluri T. T. KrMmamaciiari: I may mention that 16(4) is an enabling provi- 
sion in regard to special representation for backward classes. 335 is an enabl- 
ing provision in regard to taking into consideration the claims of Scheduled 
Tribes and Scheduled Castes. These two enabling provisions are brought to- 
gether in this particular clause. It has merely been made permissible for the 
Governments not to consult the respective Public Service Commissions in these 
cases because of the mandatory character of the provision in clause (3) which 
requires the Pubhc Service Commission to be consulted on every matter. So 
there is no question of any injustice being done either to the Scheduled Castes 
and Scheduled Tribes or to the backward classes or any preference being given 
to one over the other. I do not think my honourable Friend need have any 
fear that the rights of the backward classes have been taken away or anything 
has been done to their detriment. ^ 

Dr. P. S. Deshmukh: I do not feel at all convinced by my Friend’s exnb) 
nation. Article 16 ( 4 ) reads: ^ 


“Nothing in this article shall prevent the State from making any provision 
of appointments or posts in favour of any backward class “ 


for the reservation 


Backward class has been used as a general term as will be evident from the 
speech made by Dr. Ambedkar when the House was considering article 16 It 
includes not only Scheduled Castes and Scheduled Tribes but also other educa 
tionally and economicaUy backward communities. Now, my honourable Friend 
cunously enou^ wants to play between 16(4) and 335. His contention is ab- 
solutely astounding. He does not want to give the same privileges which have 
Scheduled Castes and Scheduled Tribes so far as reference to 
it Fobhc Service Commission is concerned, although according to article 16141 
^ three ^oups of people are supposed to get the benefit of this protection 
Iftlw r^emtion is made and the phrase “appointments and posts’* is present 
m article 1^4), I think it is a,bsolutely wrong to take the view which he is 
t^ng. knmv the point of view from which my Friend is looking at the whole 
tog. I_thii* he be domg a real_ disservice to the backward classes and in 

interests, because when 16(4) was nro- 
vidrf It was for backward classes as a whole without any refereneWoToS 

Are they not more backwarf ? ' be given more rights. 

.le i ‘ or te rigblj 

to include not only Scheduled Tribes and ^ classes was 

nomicaUy and educationally backward oSier castes an<f^v* ^ ™ 
exclude the backward dasL s4ply bSausf £ hfvf n^t f"® ^ 

into one group or agitated I have nniUma tn o. formed themselves 

them to to stodon 1 do nmhMlr4K’.5^^ ^oing to drive 

So I should very much hL 1 w f or for you. 

as additional and apart from the SchpdnW*r^t*° fire backward classes 
not be given up r££*SaUv the?e 

fymg these two groups and my honourable Friend* intention of even speci- 
was the best and most vehe^nfeYnnnl^.l.v*^'^^^^ interrupted just now 
doses’’ only— the other wSSshS£*h^* ^ “backward 

red to. “ot be separately and specificaUy refer- 
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Shrimati G. Durgabai: (Madras : General) : On a point of order, the Draft- 
ing Committee has not made any change in article 335. Therefore^ I do not 
think any amendment would arise. 

Mr. President : Let him finish. 

Dr. P. S. Deshmukh; So my friend is really speaking against his own con- 
tention. 

Pandit Thakur Das Bhargava : It is the decision of the House I want 
that all the amenities may be extended to all backward classes, but the decision 
of the House is against my friend’s present contention. 

Dr. P. S. Deshmukh: If he is prepared to admit that it is in spite of him- 
self, I can understand; but when he wants to lend support to the fact that it is 
not necessary to retain “backward classes”, he is arguing against himself. 

Mr. President: We have had enough discussion on this article yesterday 
also and today. 

Now I pass on to 351 . There is no amendment to 492 ? Then 352. There 
is no amendment to this either, 353 — there is no amendment. 357 — there is 
none. Then 365 — ^amendment 496. It is being substituted by 561. Then we 
come to 366. There are three amendments 497, 498 and 499. 

There is an amendment by Mr. Naziniddin Ahmad No. 606. 

Mr. Naziruddin Ahmad: Sir, I beg to move: 

*That in amendment No. 499 of List II, in the proposed new clause (18) of article 366, the 
following be added at the end : 

*and the succeeding clauses be renumbered accordingly.* ’* 

Mr. President: It does not arise. Then we come to 367. There is an 
amendment No. 500. To this there is an amendment No. 607 by Mr. Naziruddin 
’Afanad. 

Mr. Naziruddin Ahmad: I do not more 607, Sir. 

Shri T. T. Krisfanamachari: 500 will not be moved, Sir. Instead 562-A is 
the amendment which will be moved: 

**562A. That in article 367, the following clause be added : 

*(3) For the purposes of this Constitution ‘foreign State’ means any country which is outside 
the territorial jurisdiction of the Union : 

Provided that, subject to the provisions of any law made by Parliament, the President may 
by order declare any country not to be a foreign country for such purposes as may be specified 
in the order.* ” 


**492. That in article 351, the words ‘so specified’ be deleted.” 

*‘493. That in dame (2) of article 352, the brackets and words ‘(in this Constitution referred 
to as a ‘Proclamation of Emergency)’ be omitted.” 

*‘494. That in clause (b) of article 353, for the words ‘the Government of India or officers 
and authorities of the Government of India’ the words ‘the Union or officers and authorities 
of the Union’ be substituted.” 

”495. That in sub-clause (b) of clause (1) of article, 357, for the words ‘the Government 
of India or officers and authorities of that Government* the words ‘The Union or officers and 
authorities thereof* be substituted.” 

”561. That in article 365, for the words ‘the President may hold’ the words *it shall be law- 
ful for the President to hold’ be substituted.” 

”497. That clause (12) of article 366 be omitted.” 

”498- That clauses (13), (14), (15), (16), (17), and (18) of article 366. be renumbered as 
• clauses (12), (13), (14), (15), (16) and (17) respectively.” 

”499. That after clause (17) as so renumbered, the following clause be inserted; 

‘(18) ‘Proclamation of Emergency’ means a Proclamation issued under clause (1) of 
article 352;’ ” 
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Shri H. V. Kamath: Mr. President, I move: 

“That ia ameadmeat No. (with your Sidf 367*^*5^610?”^ 

of List IV, the proviso to the proposed new clause (3) of article 367 be del t a. 

Aeain the Drafting Committee has revised the draft which they submitted 
to the House yesterday and today they have come out with a new draft of the 
article It is a Imppy^ augury for the future of our country that the Constitu- 
Sis bSig drafted by a team of wise men whose imnds, are continuaUy open 
L the Sit®of truth, but my very limited vision does not enable me to grasp 
the scope of this proviso. To my mind, all States that are not within the 
territori^ jurisdiction of the Indian Union must be regarded as foreign states. 
So lone as we are not One World, I suppose these separate sovereign states 
will wntinue to exist and all states outside our jurisdiction should be regarded 
as foreign States. Of course if we want to treat any particular State on 
a special footing, then Parliament can legislate with regard to that State. 
We used to have what was called Imperial Preference, now Commonwealth 
prrferences, Most favoured Nation clause in treaties and the like. I do not 
see why we should have a proviso here that the President may declare that 
such and such a State is not a foreign State. We may lay down generally that 
all States not within the jurisdiction of India are foreign States. It is not at 
all necessary, in my humble judgement that a proviso of this sort should be there 
in a delightfully vague form. 


Shri R. K. Sidhva: I have given notice of an amendment to this article, 
No. 608. I support the arguments of Mr. Kamath. I want clarification from 
the Drafting Committee as to why this proviso has been made. We have 
definitely stated yesterday that those who accept foreign citizenship their own 
citkenship will be affected. Those who accept citizenship of a foreign country 
3sh*H not be entitled to any rights or privileges of the citizens of the Republic 
of India. I want to know why this power has been vested in the President to 
raakie an exception and declare any country not to be a foreign country. What 
is fee idea ^I^d it? We must have some information in the matter from Dr. 
Ambedkar. We arc rather perplexed about this. 

TkeHowwaUe Sbi K. Santhanan: Sir, I am afraid amendment No. S62-A 
as drafted is defective. In the first part of it ‘forei^ State’ is defined. In the 
proviso the President is authorised to declare a forei^ country as such. Therc- 
ftwe the word ‘country’ or ‘State’ should be used in both places. You cannot 
define a foreign State and allow the President to declare a foreign country. There 
is confusion. 


l%ri R. K. Sidbva: That does not solve the objection I have raised. 

Rfr. Resident: It was not said in reply to your objection. 

Sifcrf R. K. Sidhva: If we get an answer to my doubts it will be helpful. 

The Ebmonrable Dr. B. R. Ainbedkar: Sir, if my friend Mr. Sidhva were to 
r^ar to dause (12) of article 366 iii the draft as revised by the Drafting Oma- 
mittee, he will notice that there is really nothing new in sub-clause (3) of 
artkfc 367 which is the subject, matter of amendment No. 562-A. Article 366 
is a defimtion article and clause (12) there attempts to define what a foreign 
St^ is within the meaning of the Constitution. It was felt that clause (12) 
of articte 366 as passed by the Assembly was rather cryptic and too succinct 
and that it was desirable to give it a more elaborate shape and form. Con- 
sequoitly the Dr^ting Committee thought that the best way would be to delete 
da^ (12) of article 366. This is done by amendment No. 497 and it is sought 
to be r^laced now by the present amendment No. 562-A. In the draft as 
presented .to fee ^ House wife the report the main provision was that it was 
open to the President to declare by an order that a certain country was not 
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a foreign State so far was India was concerned- The main part of clause (3) 
of article 367 is just the same. The only thing that has been added is that 
Parliament may legislate on this subject and, while legislating, endow the 
President with power to proclaim by an order what country is a foreign State 
and what country is not a foreign State. It \vas further felt by the Drafting 
Committee that it was not desirable to confer this power in such rigid terms 
as would follow from the proviso if the words “for such purposes as may be 
specified in the order^’ were not there. The President and Parliament may 
then be confronted with two inescapable alternatives, either to say that a 
foreign country was a foreign State or to say that a certain country was not a 
foreign State with the result that the subjects of the country which is declared 
not to be a foreign State would become automatically citizens of India and 
be entitled to all the rights which the citizens of India are entitled to under 
this Constitution. It may be in the interests of this country that, while it 
might be desirable to recognise a certain foreign country as not a foreign State, 
it should be limited to such purposes as may be specified in the order, so 
that while making the order the President would have his position made 
perfectly elastic enabling him to say that while we declare that a certain country 
is not a foreign State the subjects of that foreign State will be entitled only 
to certain rights and privileges which are conferred upon the citizens of India 
and not to all. It is for that purpose and in order to make a provision for those 
other matters that we thought it desirable to transpose clause(12) of article 366 
and bring it as clause(3) of article 367. 

i\Ir. President: Article 368, amendment No. 609, Mr. Naziruddin Ahmad. 

Shri T. T. Krishnamachari : No, Sir. We are not moving amendment 501 
to article 368. 

Sir, I move : 

*‘That in clause (2) of article 370, for the words, brackets, letters and figure fin paragraph 
(ii) of sub-clause (b) or in the second proviso to sub-clause (d) of clause (1)’, the words, brackets, 
letters and figure ‘in paragraph (ii) of s.ub-clause (b) of caluse (1) or in the second proviso to sub- 
clause (d) of that clause’ be substituted.” 

Sir, I also move: 

“That in clause (1) of article 379, for the words ‘shall exercise’ the words ‘shall be the provi- 
sional Parliament and shall exercise’ be substituted.” 

Mr. President: There is an amendment to this, No. 610 by Mr. Sidhva.^ 

Shri R. K. Sidhva: Sir, I move: 

“That amendment No. 503 of List It be deleted.” 

The word that I object to is the word “Provisional’' before Parliament. In 
the last session we had discussed this matter and we said that the word “pro- 
visional” was not dignified both for the President and also for the Parliament. 
After all, by an Act the Parliament comes into being from the 26th January. 
It may be in a sense provisiona Ibu fit is a Parliament duly authorised under 
this Constitution, and therefore the word ^‘provisional” does not look proper. 
I feel that the word “provisional” should be deleted which is now sought to 
be inserted. With these words, I commend my amendmen to ibe acceptance 
of the House. 

Mr. President: Mr. Balkrishna Sharma, your amendments Nos, 416 and 
417 relating to this article 379, do you want to move them ? You can move 
them if you want. 

Pandit Balkrishna Sharma: Mr. President. Sir. I move: 

MnLSS/66-7 
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If this amendment of mine is accepted by the House, then the article will 
read; 

“Unta both Houses of Parliament have been duly .constituted and summoned to meet 
for the first session under the provisions of this Constitution. 


and from here those words should be deleted. 

“Ite Constituent Assembly of India sM exercise all the powers and peiform all the duties 
confeired by the provisions of this Constitution on Parliament.” 

Mv reasons for proposing this amendiuent are that I somehow do not relish the 
idra of bringing in this Constitution the words “the Constituent Assembly of 
the Dominion of India.” I think that even though those words find a place 
in the Government of India Act, 1935. as adapted, i.e. our Independence Act, 
yet in our Constitution it will be better if we avoid that phraseology. You will 
see Sir, that in the Preamble where we have resolved to give unto ourselves this 
Constitution, we have done so in our right, and the Constituent Assembly there 
is the sole authority to give this Constitution to ourselves. Now, if we bring 
in these words “the Constituent Assembly of the Dominion of India”, we shall 
be perpetuating a situation which somehow historical circumstances have forced 
upon os, and we do not want that that name should be there. For this reason, 
I have proposed that this amendment of mine should be accepted by the House 
so that the ody words which will be used will be the Constituent Assembly of 
India and not the Constituent Assembly of the Dominion of India. 


My second amendment is No. 417, 1 move: 


“That in dause (2) of article 379, for the words the provisional Parliament’ wherever they 
occur, Ak w«w& “the Constituent Assembly of India’ be substitued.” 


My reason for placing this amendment before the House is that it is as the 
Craostituent Assembly and not in any other capacity that we have taken up 
a* ^iprmne authority of governing the country under the Adaptation Act, 
and so tong as a dtdy constituted Parliament does not come into existence, it 
win not be proper for us to give up the ghost. Why should we commit harakiri 
brfore time? After the Constitution comes into force, we shall disappear, 
but I do not see any reason why this name “the Constituent Assembly of 
India” should be changed to Provisional Parliament at this time; because if 
we retain the name, then certain functions which are being performed at present 
hy the Constituent Assembly will continue to be performed, but it we change 
our name, then the interpretation might be put that we as the Provisional 
Parliament are quite a different body from the one which exists at present, 
and that, therefore, those functions which we are performing through one 
Secretariat should automatically come to an end. ITierefore I submit that 
it is not the Provisional Parliament that should function in future but that the 
Constituent Assembly of India should continue to function in future. 

The K»HHirabIe SBai K. Santlianam: Not with all the present powers. 

Pa^t BaftarMma Sharma: My friend Mr. Santhanam says that the Con- 
stituent Assembly loses all powers on the 26th of January. But permit me to 
»y. Sit, that on the 26th January we cannot lose all the powers for the 
suni^ reason that,— and Mr. Santhanam will see— article 379 definitely states 
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that until the new Parliament comes into existence, this Constituent Assembly 
of India shall exercise all the powers and perform all the duties conferred by 
the provisions of this Constitution on Parliament, and because this Constituent 
Assembly has to perform the functions which the future Parliament will per- 
form, it cannot be said that we shall cease to function on the 26th Januar^^ 
It was said that after the 26th of January the Constitution-making part of us 
will disappear. ^ There is no doubt about it. It will disappear, but the legisla- 
tive powers which we have been exercising even during this period shall continue 
to be vested in us and, therefore, I think we should not change the name ‘‘Con- 
stituent Assembly of India” to “Provisional Parliament” nor should we keep 
the name ‘Constituent Assembly of the Dominion of India’. I take it that 
perhaps this “Dominion of India” was inserted in order to distinguish our Consti- 
tuent Assembly from the Constituent Assembly of the Dominion of Pakistan, 
but I see no reason why we should stick to it. I have said that in our Preamble 
we have definitely and solemnly resolved as the Supreme Body to give this Constitu- 
tion to the country. Why should we call ourselves as the Constituent Assembly 
of the Dominion of India? With these words, Sir, I commend these two amend- 
ments to the acceptance of the House. 

“““"'Shri H* V. Kamath: Mr. President, I move, Sir, amendment No. 563 of 
List IV which is more or less identical with the one moved by my honourable 
Friend Pandit Balkrishna Sharma. I agree with him so far as the expression 
“the Dominion of India” is concerned; it is an unhappy expression and it 
should be quite adequate for our purposes to simply state “the Constituent 
Assembly of India”, As regards the other point which my Friend Pandit 
Balkrishna Sharma made out, that the Constituent Assembly shall and ought 
to continue in existence even after the Constitution commences and the Republic 
is inaugurated, I feel I cannot agree with him on that issue. {Pandit Balkrishna 
Sharma: In France it was so). I do not know what the position in France 
was, but to my mind and so far as my reading of history goes, in all countries 
once the Constitution is inaugurated the Constituent Assembly has become 
functus officio. The Constitution will come into force on the 26th of January 
1950 and once that happens, the functions of this Assembly in its capacity as 
the Constitution-making body cease, and this Constituent Assembly will only 
continue to function in a legislative capacity, pending elections under the new 
Constitution. Therefore it is correct to say that the Assembly will be the 
Provisional Parliament, because it is only saying the same thing in other 
words. Today, the Assembly is called the Constituent Assembly of India 
(Legislative) when it engages in the functions of legislation, but under the new 
Constitution we want to confer on this body all the powers of Parliament and 
unless we call it the Provisional Parliament, that body cannot assume to 
itself all the powers that the Constitution seeks to confer on Parliament. 
Therefore, I do not think that the second point which my honourable Friend, 
Pandit Balkrishna Sharma made out is correct. I therefore move amendment 
No. 563 of List IV and commend it to the House for its acceptance though on 
somewhat different grounds than the one suggested by Pandit Balkrishna 
Sharma. 

I move: 

‘‘That with reference to amendment No. 503 of List II, in clause (1) of article 379, for the 
I words ‘the body functioning as the Constituent Assembly of the Dominion of India immediately 
before the commencement of this Gonsitution’ the words ‘the Constituent Assembly of India* 
be substituted.** 

Mr. President: There are two other amendments in List IV, 

Shri T. T. Krishnainacliari: May I suggest that in considering article 379 
amendment No. 564 might also be taken. 



554 


CONSTITUENT 


assembly of INDIA [15th Nov. 1949 


Mr. President: Yes. I take it as moved : 

“That in clause (5) of article 379, for the words ‘after such commencement’ the words ‘on 
such commencement’ be substituted.” 

There are articles 385, 388 and 392 and there are no other amendments to 
the amendments of the Drafting Committee. 


‘•565 Ttot in article 385, for the words ‘such commencement’ the words ‘the conimence- 
ment of this Constitution’ be substituted.” 

That in clause (1) of article 388, for the words ‘The President of tlie Union’, in the 

twoph^wSmthe^Sr.tie words ‘The President oflndia’besubsh 

“504. That in clause (2) of article 388, for the words ‘the provisional Legislature’ the words 
‘the Legidature’ be substituted.” 

“571. That in article 390, for the words ‘out of such fund’ the words ‘out of either of such 
Funds’ be substituted.” 


Shri H. V. Kamath: There is amendment No. 61 1 . 

Shii T. T. Krishnamachari: We are considering amendments tliat appear 
in List IV and not those appearing in List If. 


Shri H. V. Kamath: My amendment relates to List VI. 

Mr. President: I am now taking List IV. 1 am taking llie amendments 
to article 388. 


Shri T. T. Krishnamachari: I am not moving 392 as it appears in List 11 
and amendment No. 505 is not being moved- and instead of that 572 is being 
moved. 

“572. That for clause (3) of article 392, the following clause be substituted : 

*(3) Use powers conferred on the President by this article, by article .324, by clause (3) 
c^act^ 367 and by article 391 shall, before the commencement of this Constitution, be exer- 
cisabie by the Governor Genera! of the Dominion of India.’ ” 

Mr. Preadent: So T take it that this 505 is replaced by 572. 

Shri T. T. Krishnamachari: Yes, Sir. 

Nfr. Present: There is an amendment to 572 standing in the name of Mr. 
Kamath, Amendment No. 573. 

Stei Mahavir Tyagi: Sir, 1 could not follow Mir. Krishnamacliari’s reply. 

Mr. President: He only suggested that instead of 505 the Drafting Commit- 
tee would move 572 and notice is given of that. He is only substituting it. 

Siri H. V. Kamath: My amendment No. 573 is only a verbal amendment. 

Mr. l^esident: These are all the amendments in List IV. I shall lake up 
the remaining amendments in List IV and there are certain other amendments 
which have come in later and we shall take them up tomorrow. I have received 
requests from two honourable Members—one from Shri A. V. Thakkar and 
anofter from Prof. Shibban Lai Saksena. Shri Thakkar wants an amendment 
to clause (6) of article 238 regarding the appointment of a Minister for Tribal 
welfare in Madhya Bharat, Rajasthan, Travancore-Cochin and Vindhya Pradesh 
etc. This IS a ^w amendment altogether which would not ordinarily be taken 
tot if^ the Drafting Committee has no objection, 1 can permit that, but it 
depends u^n the Drafting Committee. I understand that the Drafting Com- 
mittee would like to consult the States Ministry before they can agree to any- 
thmg like this. So we can do it tomonrow if by that time you have made up your 


Hie HoMurable Shri K. Santhanam: In that case it must be brought in by 
tne Drafting Coniniittee and not by an individual Member. 
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Mr. President: If they agree, they might. 

Pandit Hirday Nath Knnzru: What has the agreement of the Drafting Com- 
mittee got to do with the matter. It may or may not accept my honourable 
Friend’s amendment, but it is for you. Sir, to decide whether it should be moved. 

Mr. President: We have so far taken only amendments which are amend- 
ments to amendments of the Drafting Committee. This is not an amendment 
to any amendment moved by the Drafting Committee and so ordinarily under 
that rule I would have to rule it out, but I am making a point in favour of the 
amendment of Mr. Thakkar especially if the Drafting Committee after consult- 
ing the States Ministry finds that it can accept it at that stage we can take it. 

Prof. Sliibban Lai Saksena: It is at your discretion. 

Pandit Hirday Nath Konzru: Do you permit Mr. Thakkar to move his 
amendment whatever the view- of the Drafting Committee may be ? It may 
reject that amendment, but let Mr. Thakkar place that amendment before the 
House. 

Mr. President; I have not allowed any amendment which does not arise out 
of the amendments of the Drafting Committee so far. 

Shri T. T. Krishnamadiari : The amendment may be accepted, but we will 
have to ask our advisers whether it would fit in and probably if we get their reply 
in time we shall finally decide that tomorrow. 

Mr. President: Prof. Shibban Lai Saksena wants to move an amendment 
which came in rather late. So, that is out of time. But, otherwise, it is a valid 
amendment. It says that it refers to one of the clauses relating to language 
which clause was adopted as a matter of compromise and that some change has 
been introduced by the Drafting Committee at this stage and that he would like 
to move that amendment. 

The Honourable Shri K. Santhanam: The provisions in the rules give you 
no option, Sir. They are absolutely mandatory. It is said that no other amend- 
ment shall be moved. 

Mr. President: This is an amendment to an amendment; it was given late. 

The Honourable Shri K. Santhanam: I am only referring to the other amend- 
ment. 


Mr. President: I said, then I should have to rule it out unless the Drafting 
Committee is prepared to accept it. 

Shri Mahavir Tyagi: The amendment is important from the point of view 
that it pertains to an agreement and therefore the Drafting Committee might 
reconsider it. I would appeal to you also. Sir. After all, the Drafting Com- 
mittee’s amendments have come as a surprise onus all; especially on matters 
of compromise and agreements, no amendment should have been allowed. 
This is an important matter and I would therefore request you to kindly con- 
sider 

Mr. President: Which is your amendment, Mr. Shibban Lai Saksena? 
What is the number of the amendment? 

Prof. Shibban Lai Saksena: It is not printed here. I gave it yesterday ; 
but it was ruled out because it was late. It is not in the List. My amendment 
is “that for clause (3) of article 348, the original clause (3) be substituted.” 

Mr. President: He wants to substitute the original article as it was passed 
in the Second Reading stage. 
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Prof. Shibban Lai Saksena: Not the whole article; clause (3) only, Sir. 

Sbri Mabayir Tyagi: Many of the Members agree with Prof. Shibban Lai 
Saksena. 

Mr. Preadent: The amendment is that clause (3) of article 348, be restored | 
in the form in which it was passed in the Second Reading stage. We shall consider i 
this tomorrow. 

The Honourable Sbri Panisbottam Das Tandon (United Provinces: General); 

May I have a word. Sir, before you rise? 

Mr. President: Yes. 

The Honourable Sbri Pumshottam Das Tandon: So far as this amendment 

ofProf. Shibban Lai Saksena is concerned, I desire to point out that even in 
case it is not permitted technically as an amendment— because it was not 
delivered to the office in time, even then I submit that the whole proposition, 
a new proposition, brought in by the Drafting Committee can be opposed. I 
was ihiniHng of Opposing it. I did not move any amendment; but I reserved 
to myself the right of opposing anything moved in this House. That right can- 
not be taken away from me and I think that I could oppose the Drafting Commi- 
ttee’s amendment. 

Mr. President: That of course is clear. Every amendment of the Drafting 
Committee or of any other Member may be opposed and voted down. 

The Honourable Sbri Pumshottam Das Tandon: Then, it comes to the same 
thing. If my opposition succeeds, the result would be that the original proposi- 
tion woidd be restored. If you accept Prof. Saksena’s amendment for proce- 
dural purposes, we can discuss that amendment because that also desires the 
restoration of the original clause. 

Wh. PresMent: What the effect of that opposition will be, will also be a matter 
for consideration, if it succeeds. 

The House will now stand adjourned till ten o’clock tomorrow. 

Sbri K. E. Sidhra: Will you apply the guillotine. Sir, tomorrow? 

Mr. Preadent: Yes; at 11.30 I shall apply the guillotine and allow Dr, 
Ambedkar to reply and then there will he voting. 

The Assembly then adjourned till Ten of the Clock on Wednesday, the 16th 
of November 1949. 
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The Constituent Assembly of India met in the Constitution Hal!, New 
Delhi, at Ten of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTITUTION— (Co7;tJ.) 

Mr. President: We shall now take up 

Mr. Naziruddin Ahmad (West Bengal: Muslim): I have a point of order. 
After the revised Draft Constitution was available to us, a large number of 
corrections in the shape of list of corrigenda was supplied — that is List No. 1, 
and as I understand the Constitution as it wns accepted by the House for pre- 
liminary purposes, the revised draft was accepted subjected to corrections in 
List No. 1. After that, on the same day, i.e., the 14th of this month another 
list was supplied i.e.. List II. Then yesterday another big list was supplied — 
i.e.. List III. The total number of changes sought to be introduced by these 
lists well exceed 200. I would like to know whether the decision of the House 
that the revised Draft Constitution must be taken into consideration subject to 
these correction lists, does also apply to corrigenda Nos. II and HI. They came 
to us after our decision to accept the Draft subject to corrigenda list No. I. In 
other words, whether corrigenda II and III have any retrospective elfect. If 
they are to be given retrospective effect, this will open up a great deal of diffi- 
culties. Some amendments are not merely formal but substantial. That would 
affect the rights of Members to give notices of amendments with reference to 
these. They have been delivered day before yesterday and yesterday after the 
decision was taken. What is more, some of my amendments which I did not 
move have been stolen and incorporated in these final corrigenda lists. 

Mr. President; Do you object even to those corrections which have been 
stolen from your amendments? 

Mr. Naziruddin Ahmad: No. I am extremely grateful to the Drafting Commi- 
ttee for doing me this honour. 

Mr. President: As I understand, the corrections are only corrections, that 
is to say, they represent what was there, and which was not in the printed thing 
because of printer’s mistake. I understand the correction is only to that and 
nothing more. Therefore all the corrections must be taken as part of the Consti- 
tution, as reported by the Drafting Committee. 

Amendment of Article— (Contd.) 

Mr. President: Twill now go through the other amendments quickly, of 
which we have got notice here. I shall take up now List IV. 

There is amendment No. 548 to article 32, and that is by the Drafting Com- 
mittee. 

An Honourable Member: List No. IV? 

Mr. President: Yes. We finished List II yesterday, and I am now going to 
take up amendments in List TV. 

Dr. P. S. Desbmukh (C.P. & Berar: General): What about List III? 

Mr. President: List III I am not taking up, because it came out of time. 

Dr. P. S. Deshmukh: But List III is only a small list. Sir. 

Mr. President: But List III came after time. 
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Dr. P. S. Deslimukh: Sir, there was only a slight delay, and in view of the 
fact that we are considering most of the amendments, that also may please be 

co'iisidered, 

Mr, President: As I said, I would allow any particular amendment if any 
Member insisted upon it, on its merits, -but the List, as a list, I would not take. 

Dr. P. S. Deslmiakli: Sir, I mean only amendment No. 530 of List III. 

Mr. President: That we discussed yesterday. 

Dr* P. S* Deshmukli: Shall we take it as having been moved ? 

Mr* President: Yes, I take now. List IV and amendment No. 548 to article 
32. That is by the Drafting Committee. I do not see there is any amendment 
to that amendment. So I take it as moved: 

‘"That in clause (4) of article 32, for the word ‘rights’ the word ‘right’ be substituted.” 

Then article 48, and amendment No, 549. Now, this is an amendment 
which covers the amendment which has been moved by Professor Shibban Lai 
Saksena. ■ 


Prof. Shibban Lai Sakseiia (United Provinces: General): 1 withdraw that 
amendment. 

Mr. President: You withdraw that amendment, and we accept this in place 
of that No. 549 reads: 

* T irnproving the breeds of milch and draught cattle 

mciuding cows and calves and for prohibiting their slaughter’ the words ‘for preserving and 
breeds and prohibiting the slaughter of cows and calves and other milch and draueht 
cattle’ be substituted.” ^ 


^ T. Krishnamachari (Madras: General): May I suggest that article 
lOo and amendment to that in List VII may be taken up ? 

Mr. PrasWeat: In place of this? 

Stoi T. T. Krisbaamachari: No, it is an independent one. 

Mr., Presatet: I vrfl be coming to that later. 

T tj,- atnendment No. 551. There is an amendment to that, No. 618. 

1 lainK tuEt is th© Istcst sniendment of tbe Drafting Committee? 

Ski T. T. Krishaamachari: Yes, Sir. 

Mr. President: Which shall I take ? Shall I take No. 618 ? 

Ski T. T. Krishnamachari: No. 618 is the final amendment. 

Mr. President: There are three amendments to article 148 i.e. 551, 552 and 

Mo. ‘dropped all that and amendment 

Mr. President: There is only one amendment? 

SM T* T. Kiislmainacbari: Yes. 

Mr. President: And we leave the other clauses as they are? 

Shri T. T. Krishnamachari: Yes, Sir. 

Mr. President: Amendment No. 618 of List VI: 

teccmdid(TO^serv^o?’^lonTsekiMintheH^a-°’^ "’adc by Parliament, 

the administrative powers of the GoniDtrolfer and Accounts Department and 

cribed by ndes ma&^Srtbe ft®-Zt S shall be such as may be pres- 

General.’” consultation Auditor 
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Mr, President: There is amendment No. 593 to this, of Shri Raj Bahadur. 

Sfiri T. T, Krislinamachari: No. 593 will drop out Sir, because of this amend- 
ment. That will no longer be applicable because of this amendment. 

Sfciri Raj Baliadiir (United State of Matsya) : I do not want to move it. 

Mr. President: Then I come to article 222, and amendment No. 555 of the 
Drafting Committee, There is no amendment to that, by any Member. 

“That in clause (1) of article 222, after the words ‘The President may’ the words after consul- 
tation with the Chief Justice of India,’ be inserted.” 

Mr. President: Then article 288 — amendment No. 556. That is also by the 
Drafting Committee. It was moved yesterday. 

Article 319, amendment 557. 

Shrl T. T. Krishnamachan: That was also moved yesterday. 

Mr. President: No. 558 was moved yesterday, also 559. Then we come 
to article 347 and amendment No. 560. 

Shri R. K. Sidhva (C.P. & Berar: General): What about Nos. 557 and 558? 

Mr. President: They were moved yesterday. We now come to article 347. 
Amendment 560. 

“That for article 347, the following article be substituted : 

’347. Special provision relating to language spoken by a section of the population of 
a State. — On a demand being made in that behalf, the President may, if he is 
satisfied that a substantial proportion of the population of a State desire the 
use of any language sopken by them to be recognised by that State, direct that 
such language shall also be officially recognised throughout that State or any 
part thereof for such purpose as he may specify.’ ” 

Dr. P. S. Deshmukh: Sir, before you proceed further, may I request you 
to allow me to move amendment No. 531 which is consequential to No. 530? 
I will only formally move it from List III. It is a consequential amendment, and 
if this is accepted, that will be necessary. 

Mr. President: I will take that as moved. When it comes to voting, remind 
me. I take it as moved. 

Dr. P. S. Deshmukh: It is about an additional article 340A. 

“That after article 340, the following new^ article be inserted: — 

‘340A. (T) The President may after consultation with the Governor or Rajpramukh 
of a State, by public notification, specify the castes, communities or parts of, 
or groups within castes or communities which shall, for the purposes of this 
Constitution, be deemed to be ‘Backward Classes’ in relation to that State. 

(2) The Parliament may, by law, include in or exclude from the list of Backward 
Classes, specified in a notification, issued under clause (1) any caste or commu- 
nity or part of or group within any caste or community but save as aforesaid a 
notification issued under the said clause shall not be varied by any subse- 
quent notification.’ ” 

The Honourable Shri K. Sauthanam (Madras: General): Sir, it is not m 
amendment, but only a reversion to the original article. Amendment No. 331 
is not really an amendment, because it only seeks to retain the original article. 

Mr. President: That is not exactly the case, there are some changes; though 
there is no change in the substance there is a slight change in the wording. 

Well then, we come to amendment No. 605, and that is in the name of Mr* 
Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: I do not wish to move it, Sir. 

Mr. President: Article 379. 
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^ T. T. Kridmamachari: Sir, we are accepting amendment No. 418 and 
lo No. 564 need not be moved. 

Dr. P. S. Deshmokh: Sir, as a last request I would submit that there is only 

one ameEdmeEt I am rather keen on moving and that is No. 535 to article 379. 

Mr. Resident: No, I do not think I can allow that amendmenUo be moved. 

it is altogether a new article and it involves a complete reversal of what is con- 
tained in those articles. I cannot allow that, I am sorry. 

Then we come to article 388, and there is amendment No. 566, Mr. Kiishna- 

machari? 

Sid T* T. Krisimamacliari: Yes, all those amendments, Nos. 566 to 570 arc 

moved. 

**Tfeat in clause (1) of article 388. for the words “the President of the^ Union”, in the two 
places where they occur, the words “the President of India” be substituted, 

"That in the first pro\i^ to clause (1) of article 388, for the words ^mentioned in this article” 
-the words “mentioned in this clause” be substituted.’ 

"That in the first proviso to clause (1) of article 388, for the words “representing a State” 
the words ""representing a Province or, as the case may be, a State” be substituted. 

"That in the second proviso to clause (1) of article 388, for the words “representing a State” 
the words “representing a Province or a State” be substituted.’ 

"That in the second proviso to caluse (1) of article 388, for the words “Legislative Assembly 
of that State” the words “Legislative Assembly of that Province or of the corresponding State or 
of that State, as the case may be,” be substituted.’ 

Mr. President: Article 388, amendments Nos. 611 and 621. 

(Amendment No. 611 was not moved.) 

S&i H. V. Kamath (C.P. and Berar: General): Sir, I would like to move 
ameiidments Nos. 621, 622 and 623. 

Mr. Pread^: Yes. 

HL ¥. Kamath: Mr. President, I move : 

"That with refeence to amendment No. 568 of List IV, in the second proviso to clause (1) 
of artic^ 388, fibe words and letter “Part A of” be deleted.’ 

"That with refereixe to amendment No. 569 of List IV, in the second proviso to clause (1) 
of aiik^ 388, the words and letter “Part A of” be deleted.* 

"That with refer^ce to amendment No. 570 of List IV, in the second proviso to clause 
<1) of article 388, for the words “The Legislative Assembly of that State” the words “the Legis- 
fative Ass^bly of that Province or of the Corresponding State or of that State, wherever such 
A^mbly has constituted” be substituted.’ 


These amendments. Sir, arise out of the proviso to clause (1) of article 388. 
Tlutt proviso refers to the filling of seats caused by vacancies on account of persons 
bdon^g to the Scheduled Caste, Muslim or Sikh community leaving the 
Assembly. 

The difficulty that presents itself to me is this. Undbr the Cabinet Mission 
schesme the mode of_election to the Constituent Assembly was through and elec- 
ttsal coltege, consisting of the Members of the provincial legislatures and there 
were wparate electorates also consisting of the General, Sikh and Muslim com- 
smtuties. _ I could have understood if the reference in this proviso to clause 
W of Article 388 was to the General, Sikh and Muslim communities, as adum- 
wated in the Cabinet Mission scheme under which this Assembly was elected. 
But, w, this proviso mentions the Scheduled Caste Muslims, and Sikhs, but 
ttere IS no reference to the general community. The Scheduled Castes have 
brought m. 


_ Therefore, I feel that we have, to some extent, set aside in this regard the 
scheme of the Cabinet Mission of 1946 under which this Assembly was consti- 
tuted. I see no reason why the States specified in Part A of the First Schedule 
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alone should be mentioned here. If you turn to the First Schedule, you find 
there are three parts; Part A, Part B and Part C. The three units of Part C, 
namely Ajmer-Merwara, Coorg and Delhi were envisaged in the Cabinet Mission 
Scheme of 1946. So, whatever was applicable to the States in Part A of the 
First Schedule must be made applicable to these three States at least of Part C. 
But in view of this change of the language from General to Scheduled Castes, 
1 think that this article 388 must be made applicable to all the States of the First 
Schedule, nainely States in Part A, States in Part B and States in Part C. It is 
with this end in view that I have tabled the first two amendments (Nos. 621 and 
622), that is, that whatever seat is rendered vacant on account of a member of the 
Scheduled Castes, or Sikh or Muslim community leaving the Assembly, must 
be filled, as far as practicable, by a member belonging to that community. This 
should not be confined only to the States of Part A of the First Schedule, because 
the States mentioned in Part B, many of them have got legislatures — at least a 
good number of them. Mysore has got a legislature functioning: Travancore- 
Cochin have a legislature functioning: Madhya Bharat also has a legislature, 
I believe. The provision applicable to the States in Part A should, therefore, 
be made applicable to these States as well. 

My last amendment No, 623 also has a bearing on the subject matter I have 
just referred to. The amendment suggested by the Drafting Committee says 
that instead of the words “the Legislative Assembly of that State*’, the words 
“Legislative Assembly of that province or the corresponding State or of that 
State as the case may be” be substituted. This is all right, because the Drafting 
Committee visualises the application of this article only to the States in Part A 
of the First Schedule.^ But my amendment goes further. It makes it more com- 
prehensive; it makes it applicable to all the States in the First Schedule, that is 
States in Part A, Part B and Part C. We are all aware that in some of the States 
there is no Legislature functioning. ^ My amendment suggests that wherever there 
is an Assembly or Legislature fi nctioning in any of the States mentioned in Part 
A, B or C of the First Schedule, this article must be brought into operation, and 
not merely in the case of States mentioned in Part A of the First Schedule. 

Sir, I move amendments 621, 622 and 623 and commend them to the House 
for its earnest consideration. 

Mr. President: There is an amendment of the Drafting Committee (No. 
574) to article 394. 

Shri T, T. Krishnamachari : Sir, I move : 

“That in article 394 after the figure *60’ the figure ‘324’ be inserted, and after the figure 
*388’ the figure *391’ be inserted.” 

Shri Jaspat Roy Kapoor (United Provinces: General); May I have your 
permission to say a word about amendment No. 572? I would like to invite the 
attention of the Drafting Committee and ask them whether they have not con- 
sidered it necessary to include 366 also in sub-clause (3) of article 392, because 
article 366 is also to be operative immediately after we pass this Constitution. 
Article 366 relates to definitions but under the same article the President is 
alp expected to perform certain functions and therefore it must be made per- 
missible for the Governor-General to perform those functions from the date of 
the commencement of this Constitution on the 26th January. 

Mr. President: But article 366 deals with defiinitions. 

SM Jaspat Roy Kapoor: Under the proposed clause to article 392 it is 
suggested that the powers conferred on the President by this article, by article 
324, by clause (3) of article 367 and by article 391, shall before the commencement 
of this Constitution be exercisable by the Governor-General of the Dominion 



562 


CONSTITUENT ASSEMBLY OF INDIA [i6TH NoV, 1949 


[S,firi Jaspat Roy Kapoor] 

of India. !i does not refer to article 366. Vvliat I submit is perhaps 

iieccssarv that the oowers exercisable by the President under article 366 may Iso 
be periiiitted lo be exercised by the Governor-General of India under clause (3) 

of article 392. 

Mr. President: There is no power to be exercised under 366— it deals only 

with definitions. 

Shri Jaspat Roy Kapnor: There are powers there, Sir. May I refer you to 
clauses (12), (21), (22) and (30) thereof? These are the various clauses under 
whicli the President is expected to perform certain functions. 

Shri T. Krislmaiiiachan: Mr. President, Sir, under article 394, article 366 
will come into operation the moment this Constitution is passed. But ^ it is not 
necessary lo vest the Governor-General with the powers of the President in 
regard to this particular article because, as you have yourself mentioned, there 
is no funciion for the Governor-General to exercise contemplated by this article 
in the mean time. The particular reference to clause (12) of this article no 
longer applies because clause (12) has been taken away from the interpretation 
clause and put separately. So far as clauses (21), (22) and (30) are concerned 
they are powers which will not be exercisable by the Governor-General and there 
will be no occasion for him to exercise these powers in the interim period until 
the Constitution comes into being when the President will take over. I 
do not think there is any point in the suggestion made by my honourable Friend 
though I am very gratef^u! to him for pointing out this matter. 

He Honourable Shri K. Santhanam: Sir, in amendment No. 572, article 324 
is included but it is not brought into operation by article 394. So there is a mistake 
here. 

Mr. Fre^dent: There is amendment No. 574 which covers the point you have 

raised. ■ 

Then amendments to the First Schedule. 

Sliri T. T. Krislmaiiiachari: Sir, I move: 

"‘'That in Part A of the First Schedule under the sub-heading ‘Territories of States’, the 

paragraph commencing with the words ‘The territory of the State of Bombay ’ 

and ending with the words and figure ‘Extra-Provincial Jurisdiction Act, 1947’ be 

omitled'.” 


Mr. President: There is amendment No. 613 of Mr. Sidhva to one of these 
amendments. ' 

Shri R. K. Sidhva: My amendment is: 

■ , ' “That amendment No, 575' be, deleted.” : 


_ As we sre from the First Schedule there are territories of States mentioned. 
The firet cJuase refers to State of Assam, that is retained. The State of Bengal 
IS retained. But the third clause containing reference to the State of Bombay 
IS going to be omitted. Provision is made regarding other States also. I fail 
to uniferstand why Bombay has been particularly mentioned in this amendment 
to be^ deleted Nothing is being substituted in its place and I am rather per- 
plexed as to what IS the idea in not mentioning the territory of the State of Bombay. 
I therefore thought that it should not be deleted unless there is specific reason 
and wme provision for a substitution is made. I have already moved my amend- 

understand from the Drafting Committee as^ to what 
delete this clause. I cannot give my comments on 
be reSini^^^ ™ deletion. I can only state that it should 
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Sfiri K. M* MiihsM (Bombay: General): Mr. President. Sir, Mr. Sidhva 
referred to amendment No. 575. The reason for the deletion is this, that it is 
no longer necessary because appropriate orders have been passed by the Gov- 
ernment of India whereby parts of Sirohi will be covered by the subsequent 
portion of the Schedule. It will be included in the four lines on top of "pase 
182. 


"‘The territory of each of the other States in this Part shall comprise the territories which 
immediately before the commencement of this Constitution were comprised in the corresponding 
Province and the territories which, by virtue of an order made under section 290A of the Govern- 
ment of India Act, 1935, were immediately before such commencement being administered as if 
they formed part of that Province”. 

A part of Sirohi will fail under this part of the Schedule and another part of it will 
fall under the last paragraph on page 183. So it is no longer necessary to have 
the last lines of this paragraph. 

Shri Jamarain Vyas (United State of Rajasthan): On a point of information, 
Sir. Has a Covenant been signed by the Ruler of Sirohi or by anybody to divide 
Sirohi into two parts and to merge one part with Bombay and the other with 
Rajasthan ? 

Shri K. M. Munshi: I do not think that question is appropriate here. I am 
only explaining the constitutional position and why we have omitted this. Any 
question as to what has been done should be addressed to the proper quarters. 

Shri Jainarain Vyas: Constitutionally it is not in order to divide a State into 
two parts, unless the people desire to have it. I object to it. 

Shri K. M. Munshi: As I said it is a matter of the policy of the Government 
of India and the honourable Member should address himself to the Honourable 
the Deputy Prime Minister or the proper authority. It is not for me to explain 
the matter here. 

Shri R. K. Sidhva: My Friend Mr. Munshi quoted from pages 181 and 182 
of the Constitution but he was not very explicit in w^hat he said and I could not 
understand him. 

Mr. President: The State now falls under one or other of the two categories 
mentioned in the para. Part of the State falls under the first category and the 
other part falls under the second category. 

Shri R. K. Sidhva: The new territories of Assam and Bengal are mentioned 
but Punjab is also a new territory, which has been created by Partition and it should 
have been there. Otherwise only the last clause should remain. 

Mr. President: The question which Mr. Sidhva has raised is why Bengal is 
mentioned and not Punjab, as both have been created on account of partition. 
I understand that Punjab as it stands new comprises some portions of the States 
and therefore it will come under this last para; whereas in the case of Bengal no 
State has been incorporated with Bengal and therefore Bengal is mentioned 
specially. 

Shri Jainarain Vyas: Sir, I understand that some orders have been passed 
regarding Sirohi. Whatever the orders are, I do not want to bother myself with 
them. But in Schedule I, I want to point out that there are three parts. Part 
I includes those areas which are called provinces, part 11 incorporates those areas 
which are centrally governed and part III incorporates those areas which 
are now Unions or States. I do not find the name of Sirohi in all these three 
parts. Now the mere statement that such and such a thing has happened be- 
hind a curtain cannot solve the question. Sirohi is no-man’s land today. It 
is not in India according to the Constitution which has been placed before us. 
It is neither in part I, nor II nor III. Had you retained the words ending with 
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‘‘^Extra-Provmdal Jurisdiction Act, 1947,” SiroM would have been incorporated 
in Bombay. But by taking out those words you have taken out Sirohi from 
Bombay, but you have not put it in either part I, or 11 or IIL So a lacuna has 
ten left in the constitution, and I hope Mr. Munshi or some member of the 
Drafting Committee would please explain the point, so that I may proceed 
further. 

Mr, President: As far as I understand, Sirohi is not mentioned anywhere and 
there are so many other States also which are not mentioned anywhere, because 
they have become integrated with some province or other. Those States which 
have become integrated with provinces now form part of those provinces. Those 
which have not become integrated are mentioned separately in Part B. Part 
of Sirohi has become incorporated in Bombay and part in another province and 
it is not necessary now to mention it anywhere. Therefore, the last portion of the 
third para does not now apply. It is not now being governed by the Extra-Pro- 
vincial Jurisdiction Act. That is as I understand the position. 

Sliri Jamarain Vyas: I understand what you say, Sir, but I am not very 
much satisfied with the position. 

Mr. President: That is a different matter. 


Sim Jainarain Vyas: Now Sir, Sirohi has been divided. Rajasthan as it 
stands does not incorporate Sirohi. I know it. To divide Sirohi without the 
consent of the people is doing injustice to the people of Sirohi and Rajasthan and 
perhaps to justice itself. I raise a mild or strong protest against the action of 
the government behind the curtain in interfering with the Constitution at a time 
when the Constitution of India is in the making and when the ruler of Sirohi 
is not in a position to make his say and when the people of Sirohi have already 
protested against their being incorporated in Bombay If Shri Gokulbhai who 
rq>reseiits Bombay and who once represented Sirohi is satisfied with the position 
t&a I will have no objection. 

Kaitwar Jaswant Singh (United State of Rajasthan): Sir, in regard to Sirohi 
a very serious situation has arisen, so far as Rajasthan is concerned. In re- 
gard to other Indian States the position is that their Rulers have agreed in a 
Covenant ^ incorporate their States either in Provinces or State Unions. So 
far as Sirohi is concerned the Ruler is an infant and therefore no Covenant has 
been entered into with that State and as such it cannot be divided or incorporated 
either with a Stat^ Union or a Province. Therefore in this way to divide the 
State of Sirohi without a proper procedure or any Covenant is most irregular 
and kyustice is being done to Rajasthsn. 


mi Badatram Bhatt (Bombay States): President The 

ip^tioE of Sirohi has no doubt, been rather difficult of solution. What I know 
q^on is tto that about a year ago the President of the Regency 
the Rajmata of Sirohi handed over the administration of the State to 
the Cent^ She had also requested the Central Government in 

wntmg to cany on in its discretion the administration of the State. Since then 
aB^ataimi^hon of the State is being carried as by the Government of Bombay 
m faehatf of the Central Gov^ent. Now the question has come up as to the 
foture of Sirohi. It deaded here that some portion of Sirohi should go to 

decision was 

taken. It h^ yet been finally teided as to what part should go to Bombay 

and what to Raj^than. Nothing has been decided about Mount Abu also!^ 
So fa^I know no final decision has been taken with regard to these matters. 

*C 1 Translation of HMustani speech, — - ^ — 
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But I know that proper decision wiii be taken in regard to this matter by Sardar 
Patel and others in consultation. 

Mr. President: What Mr. Gokulbhai is saying has already been said by 
Mr. Munshi that orders have been already issued and until such notifications 
it would remain as it is. That (previous) orders will cease to have any effect after 
the other notification is available to cancel it. 

Sliri Gokulljliai Daelatram Bfiaft: One thing, however, has now become 
clear with regard to this matter. During the last sitting there was a doubt in our 
minds that the whole of the Sirohi State would go to Bombay. Now it has be- 
come clear that only a portion and not the whole of Sirohi would go to Bombay 
and that a major portion of it is going to be merged with Rajasthan. As I am 
not aware of all the facts, I cannot say anything more. We the people of Sirohi 
have thought it in this way that whatever decision is taken by Sardar Patel will 
be taken with due consideration to the view point of the people of Sirohi and Rajas- 
than, and that shall be acceptable to us.] 

Shri Raj Bahadur (United State of Matsya): May I speak a few w-ords, 

Sir? 

Mr. President: But honourable Members must remember that we have to 
close the discussion at half past eleven. 

Shri Raj Bahadur: Sir, I take this opportunity simply to express myself on 
this point which has been for a long time agitating the minds of the people of 
Rajasthan. Ever since Sirohi was taken under the administration of Bombay 
as a Centrally administered area, the Provincial Congress Committee and the 
other Congress committees in Rajputana have been passing resolutions that it 
should not be taken away from Rajasthan and should be placed under the ad- 
ministration of Rajasthan Government. Yesterday it was in the air that Sirohi 
has been vivisected, part of it going to Rajasthan and part of it to Bombay. As a 
matter of. fact the people’s desire in this case has been that the hill station of 
Mount Abu is not in any case taken away from them. Mount Abu is the most 
beautiful spot and the only hill station in that area, which fascinates the attem 
tion and attraction of all the people living there. This has been the only health 
resort and sanatorium for the people of Rajasthan, who wunt to go to one. Mount 
Abu therefore happens to be the apple of discord in this case. It is, therefore, 
a painful surprise for those who live in Rajasthan that it has been taken away 
from them. It is, however, not yet clear whether Mount Abu remains with 
Rajasthan or forms part of Bombay. It would have been much better that if 
any part of Sirohi were to be partitioned off then this House should have been 
informed about it in good time and the people told what part goes to Rajasthan 
and what part to Bombay. At present everything is almost in the dark. We 
are all in the dark about it and it is really surprising that without even taking 
the people into confidence and without even consulting the local congress com- 
mittee this division has been gone through. It is claimed that this Constitution 
would bear the stamp of the free will and consent of the people of India and of its 
component parts. I do not think it will be in consonance with this 
principle that we have accepted if Sirohi is divided into parts without even 
ascertaining the wishes of the people. We have the utmost respect and admira- 
tion for our leader Sardar Vallabhbhai Patel. I implore him that in this case 
he may kindly note our feelings. If any orders have been passed already I 
wish that such orders are reconsidered and revised before this constitution is 
finalised. The State of Sirohi including Mount Abu should go to the province 
to which it rightly belongs, and to the people who have made of Mount Abu 
what it is today. 

Mr. President: I do not think any further discussion is necessary. I will 
ask Mr. Munshi to let the House know the notification under which Sirohi has 
been divided so that the misgivings of the Members may be removed. 
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Sliri K. M. There is no such notification. 

PresideBt: If there is no such notification, how can you take^notice ot 
it in tile Constitotion ? 1 understood from you that there was a notification. 

Ihe HonoaraMe Sardar Vallafehbhai J. Patel (Bombay : General ) : M i . ,M unshi 
wiil not be able to explain it. 1 shall explain it. 

Some people of Rajasthan who have come here on behalf of the Congress 
consider this Mount Abu to be a beautiful spot and therefore say that^ Rajasthan 
claim on There are many beautiful spots in India and that is no justi- 
fiUtron for claiming Mount Abu. The Rajasthan Congrep Committee was told 
Aom the verv besinnini! that Sirohi is a part of Gujerat and will go with .Bombay. 

Comms committee took cudgels with the Ministry and started this cry. 
Before th^t, when the annurfl session, of the Congress was held ,in Rajasiliam 
Slid *Gokmlbhai Bliatt, who was the Chief Minister of Sirohi, was also the 
President of the Rajasthan Congress Committee. Shri Gokuibhai also comes 
from Gujerat. I asked them whether they wanted Gokuibhai because he was 
President of the Rajasthan Congress Committee oi whether the}' wanted Sii ohi. 
Really what they wanted was that Gokuibhai, who was elected to the Reception 
Committee as its Chairman, should continue as the President of the Rajasthan 
Congress Committee as well, .ft was difficult for them to keep him there unless 
Sirohi was in it while our decision was that Sirohi should go to Bombay. There- 
fore, to accommodate them, we said we would take Sirohi to the Centre for the 
present but it was to be administered by the Bombay Government. Thus it 
eventually went to the Bombay Government. There are people in one or two 
portions of Rajasthan still who want to go to Bombay such as Dungarpur, 
etc. They are Gujerati people. When this decision was taken after the Congress 
session was over, the Congress came into conflict with the Ministiy tlicre and 
as a consequence with the States Ministry also. The Rajasthan representatives 
who have come here on behalf of the Congress have started this cry that Sirohi 
should go into Rajasthan. They have removed Shri Gokuibhai fihalt from 
the Presidefitship of the Congress and have also passed a vote of no-confidence 
against the Ministry. 

Shri Jaiiiarain Vyas: More resolutions to place Sirohi in Rajastlian were 
passed during Shri Gokulbhai's Presidentship than afterwards. 


Tlie Honourahle Sardar Vallabhbhai J. Patel: I do not want to be interrupted. 
1 want to explain what the position is. 

Therefore eventually, in order to accommodate them W'e sent a special officer 
to make enquiries. His report was to the effect that a certain portion of 
Sirohi should go to Bombay inasmuGh as a large majority of the people there 
asked for it. Sirohi people are divided among themselves except the portion 
that has to be separated . 


Mow, if the Rajasthan people want that a portion of Sirohi including the 
city should be them we are willing to accommodate them. But if tlicy 

claim the whole of Sirohi, it is impossible to acconim od ate them . 


Then the question is whether they want a division or not. If they do not 
want a division, to of Sirohi will go to the Bombay province. If 

they want a division, then a portion of it would go to the Bombay province. A 

map has been prepared and orders are to be passed before the Constitution 
comes Jrto force. The map can be shown to them, they can come and see it 
m the office even now. The gentleman who spoke just now is not from Sirohi. 
He comes from Bharatpur. He says Abu is a delightful place. Bharatpur 
IS an equally delighful place. Therefore it cannot be claimed by somebody else. 

not like it, but the fact is that orders have already been 
passed. They have only been kept over because of the decision of these people. 



DRAFT CONSTITUTION 


567 


We want still to accommodate them if they can agree to reason. If they do not, 
then the whole of Sirohi will go, but v/hatever orders are to be passed will be passed 
before the Constitution comes into force. But Sirohi by itself as a separate 
■■entity will not remain. Either the whole of it will go to Bombay or one portion 
;will go to Rajasthan and one portion will go to Bombay. That is the position. 
If Sirohi is to be split up, it has to be split up with their consent. Then that will 
go into two parts. If they do not want separation, then the whole of it will go 
-to Bombay. 

"Mr. President: I am not concerned at the present moment, Sardar, with 
the merits of the question whether Sirohi 

The Honourable Sardar Vallahhbliai J, Patel; But the nserits were 
discussed. 

Mr. President: But only with orders. 

'The HonouraMe Sardar Vallablibhai J. Patel: But the division orders are 
there already. 

Mr. President: I am not concerned with the merits but I am concerned 
only with orders. Orders have been passed, so that the amendment which is 
now proposed represents a state of fact which has been accepted by the States 
Ministry. 

The Honourable Sardar Vallabhbhai J. Patel: Yes. 

Mr. President: If that is so, then the amendment can come in, but if it is to 
come into force in the future, the amendment cannot come in. 

The Honourable Sardar Vallabhbhai J. Patel: The orders are there but the 
orders could be modified before the Constitution comes into force if they want. 

Mr. President: In that case, we cannot take it in the form of an amendment. 
If we take the order as the final order, then it can come in in the form it has come. 
Otherwise, if the order is not there, we cannot take it. So, I take it from you 
that the orders have already been passed 

The Honourable Sardar Vallabhbhai J. Patel: Yes. 

Mr. President: And Sirohi has been divided into two parts, one part going 
to Bombay and one part to Rajasthan. 

The Honourable Sardar Vallabhbhai J. Patel: It is only to accommodate 
these people it is not published. The order is there. 

Shri Mahavir Tyagi (United Provincss: General). The arguments advan^d 
by our honourable Friend Sardar Vallabhabhai Patel are in my humble opinion 
not very weighty. That Sirohi 

Mr, President: That is a different matter. I am afraid we are not concerned 
here with the merits of the question. 

Shri Mahavir Tyagi: May I know what language the Sirohi people speak? 

Mr. President: That I do not know but there are so many States which 
have been merged in some provinces or the other and in those cases we have 
accepted the fact of the merger and we have incorporated it in the Constitu- 
tion, If Sirohi stands on the same footing as the other States, i.e., if Sirohi 
has been merged with some State or other, then we can accept this amend- 
ment. As I understood from Sardar Patel, orders have been passed dividing 
Sirohi into two parts, one part going to Bombay and the other going to Rajas- 
than. Then we accept th@ amendment. Otherwise not. We are not concern- 
ed in this House with the merits of the case, whether it has been rightly done 
or wrongly done. 

Kauwar Jaswant Singh: The Deputy Prime Minister only said that orders 
arc on the fiile. So long as orders are not issued, they cannot take effect 
MllLSS/66^8 
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Therefore in my opinion, this question cannot be taken up in the Constituent 
AsSSv’at tWs stLe. The question of Sirohi has to be deferred to a future 
.he peoV of Rojasthan should be obtamed. 

Mr. President: They have been passed, as I understood from Sardar Patel. 

Then we pass on to the other amendments. 

Shri T. T. Krishnamachari: Sir, I move : 

"Tliat in Part B of the First Schedule, for the paragraph under the sub-heading ‘Territoric* 

of States’, the Mowing paragraph be substituted;— .... 

•The territory of each of the States in this Part shaU comprise the territory which imme- 
diately tefme the commencement of this Constitution was comprised in the correspondmg Indian 

Stetc. and— 

{a> in the case of each of the States of Rajasthan and Saurashtra, shall also comprise 
the territories which immediately before such commencement were being 
administered by the Government of the corresponding State, whether 
undertheprovisionsoftheExtra-Provincial Jurisdiction Act, 1947, or other- 
wise; and 

(b) in the case of the State of Madhya Bharat, shall also comprise the territory which 
immediately before such commencement was comprised in the Chief Con>- 
missioner’s Province of Panth Piploda.* 

“That in Part C of the First Schedule, for the first two paragraphs under the sub-heading 
Territories of States* the following paragraph be substituted:— 

‘The tem’tory of each of the States of Ajmer, Coorg and Delhi shall comprise the territory 
which immediately before the commencement of this Constitution was comprised in the Chief 
COTMmssioner’s Province of Ajmer-Merwara, Coorg and Delhi, respectively.’ “ 

“That in List of the Seventh Schedule, for entry 8, of the following entry be substituted:— 


“8. Central Bureau of Intelligence and Invetigation.” 

Mr. Pre^dent: Amendment No. 542. I do not think I can take that. It 
is too ^ ^ 

Sbri T. T. KiMinaimchari: Sir^ 

^Sixth Schedule 

“That claiKe (g) of sub-paragraph (1) of paragraph 3 be omitted, and the remaining clauses 
*(h), (0, 0) aiid (k)’ be rdettered as (g), (h), (i) and (j)* respectively.” 

“That to paragraph 4, the following sub-paragraph be added : — 

‘(4) The Regional Council or the District Council, as the case may be, may with the previous 
of the Governor make rules regulating — 

(a) the constitution of village councils and courts and the powers to be exercised by 
them under this paragraph; 

d>) the procedure to be followed by village councils or courts in the trial of suits and 
cases under sub-paragraph (1) of this paragraph ; 

(t) the procedure to be followed by the District or Regional Council or courts consti- 
tuted by such Council in appeals and other proceedings under sub-paragraph 
(2) of this paragraph ; 

(d) tht enforcement of decisions and orders of such councils and courts; 

(e) an other ancillary matters for the carrying out of the provisions of sub-paragraphs 

(1) and (2) of this paragraph.* ” 

nhat in sub-paragraph (3) of paragraph (5), for the words ‘and the Governor may by rules 
presaibe tlK5 procedure to be followed at such trial* the words and figure ‘to which the provisions 
0i this i^ragraph or paragraph 4 apply’ be substituted,” 

“ ?? to su^ragpph (2) of paragraph 20. for the words, brackets and 

lette ^danses xpX (f) and (g)’ the words, brackets and letters ‘clauses (c) and (f)’ be substi- 

'tilted, 

. _ . This completes list VI. Then there are three amendments 

in List VIL 
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Stiri T. T. Krlslmainacliari: Sir, I move; 

"That in article 105, for the words ‘Constituent Assembly of India’ the words ‘Constituent 
Assembly of the Dominion of India’ be substituted.” 

"That in clause (3) of article 348, for the words ‘shall for the purposes of the said clause 
be deemed to be the authoritative text thereof’ the words ‘shall be deemed to be the authoritative 
text thereof in the English language under this article,’ be substituted.” 

Mr, President: I take amendments.* Nos. 615 and 616 as moved. No. 630 by 
Mr. Chaiiha. 

Shfi Kiikihar Chaiiha (Assam: General): Mr. President, Sir, I move: 

“That in amendment No. 621 of List YI, for the first three lines of the proposed sub- 
paragraph (4) of the Sixth Schedule, the following be substituted: — 

‘(4) That the Governor shall make rules regulating — ’ ” 

My whole object is that in primitive societies for which these Schedules have 
been prepared, we should be a little more careful in granting powers to make 
rules to these Regional and District Councils. In some places like the Khasi 
Hills we have got educated people but in places like the Naga Hills, the people 
are not literate. In these areas there is not even a single man who can read ot 
write. The British rule when they were here was autocratic. Somehow or other 
before they departed, they have given these people the idea that they are a very 
democratic people, that they can frame their rules. They have given them all 
these nice ideas before they left, and we have been caught in the trap, and we 
think that they are very democratic, they are autonomous, that they can frame 
their rules, etc., but it is not so. The Drafting Committee says that they shall 
frame rules with the previous approval of the Governor. Why this ? Why 
cannot the Governor make the rules? These people are not capable of doing 
that. They do not know how to do it. As such I have always thought that in 
this Sixth Schedule the Governor should have more and more powers. We have 
given power to the Regional Council or the District Council to make rules with the 
approval of the Governor. Instead of that why not allow the Governor to make 
the rules so that it may be easy for simple people there to follow what has been 
laid down by the Governor? Instead of sending the rules, we find they are to frame 
the rules and have the Governor’s approval. First of all, the Governor will be 
in a delicate position and once the rules are framed, he is bound by those rules 
to a certain extent but if you leave it to the Governor, ^ he has his legal advisers, 
political advisers and he will have the advantage of their advice. So that he will 
frame the rules better. My humble amendment is to allow the Governor to make 
the rules and nothing else and to eliminate the trouble of the primitive people 
from framing rules for these very cumbrous and complex things and as such I 
should like to request the Drafting Committee to accept the amendment and sim- 
plify the whole thing. This is the whole object of the amendment. 
Sir. 

We start with a very wrong background that the primitive people are very 
democratic but if we read anthropological or sociological books, we find that 
there is nothing like democracy in a primitive society except in a few places such 
as Hawai and South America and excepting those parts nowhere in the world 
there is any democratic society among the primitive tribes, and as such my sub- 
mission is that we should not burden them with framing the rules, and we must 
allow the Governor to make the rules for them, and I commend this amendment 
for the acceptance of the House. 

*615, That in entry 75 of List I of the Seventh Schedule, after the words "Emoluments, 
allowances,” the word “privileges”, be inserted. 

616. That in entry 46 of List HI of the Seventh Schedule, for the woids “other than the 
Supreme Court” the words “except the Supreme Court” be substituted. 
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The Honourable Rer. J. J. M. Nichols Roy (Assam: General) : Sir, I 
support the amendment made by the Drafting Committee I expose the amend- 
m^t made by Mr. Chaliha. I have not seen the amendment of Mr. Chahha. 

Is it printed? 

IVIr FresMeit; The amendment only says that in place of the Regional or 

District Council as the case may be we give the power to the Governor to make 
the lules. 

The Honourable Rev. J. J. M. Nichols Roy: Mr. ChaUha has stated that in 

those areas which will be governed by the District Councils there are no people 

who will run this administration or will be able to make rules. I think he is 
mistaken altogether because these District Councils are only with six hill districts. 
The po-.ition of these hiU districts is quite different from the other tribal areas 
which are outside the District Council. These District^ Councils will be run by 
the people who are intelligent there. They are enough intelligent people in these 
areas who will run these administrations and will also be able to make rules. The 
North Cachar Hills and Mikir Hills which are not vveU-advanced will be supervised 
by District Ofneers who will be the Chairmen of the District Councils, but in 
the other areas we can find people who will carry on the administration. There- 
fore, I oppose the amendment moved by Mr. Chaliha and I support the amend- 
ment moved by the Drafting Committee. 

Sfari Brajeshwar Prasad (Bihar: General): Sir, I would like to add one 
word 

Mr. President: I do not think we need have any more discussion on this 
point. Both the points of view have been placed and we are hard pressed for 
time. Now there are three amendments left to be moved or otherwise dis- 
posai of. 

fiSui H. V. Eamatb: Has 616 been disposed of, Sir? 

Mr. PresMent: I have taken both as moved because they are all amend- 
moits. 

Siri H. V. Eamafli: I had an amendment to that. I gave notice of it this 
mOTning. I do not want to say much, but only 

Mr. Re^dcot; Which is your amendment? 

H. V. EaimUb: I handed it in this morning, Sir. 


Mr. PresideBt: I will take that as moved. As I was saying there are three 
sets of amendments which somehow or other will have to be disposed of. One 
set of amendments relate to the name of Bengal. I have taken List VII also 
and I have taken them as moved. 

H. V. Eamadt: With reference to amendment 628, may I ask why the 
Drafting Committee has fallen in love with the word “Dominion” and go on 
repeating it od BflKseam? 

Mr, Pre^dent; Anyhow you may throw it out if you like. There are three 
anraidnients which are connected and which come to this that the nama of 
Baigal as in the Dieting Constitution should be ‘West Bengal’. That is one 
amendment. Then there is the second amendment, which I mentioned yester- 
day, of Prof. Shibban Lai Saksena relating to article 348 clause (3). Do you wish 
to move that? 

SUtna Lai Saksaia (United Provinces : General) : 1 have already 
moved it. ■' 

Mr. Fresatott: I will take that as moved. 

Stei T. T. It iscoviaed ly 629, Sir; 
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President: It is covered. Very well. Then it need not be moved. 
Then there was an amendment by Shri A. V. Thakkar. What is the position of the 
Drafting Committee with regard to that ? 

SM F. T. Chacko (United State of Travancore and Cochin); I rise to a 
point of order if the amendment is allowed to be moved. This is almost a sur- 
prise on us who represent the States which are mentioned therein. More- 
over the mover is introducing a substantial matter neither necessary nor 
consequential 

Mr. President: He is seeking to move only with regard to Madhya Bharat 
and so you are not touched. 

Shri P. T* Chacko: Then I do not press my point. 

Shri A. V. Thakkar (Saurashtra): At the time when the provinces were 
named, the tribals of which will have the benefit of a special Minister to be in 
charge of that portfolio, i.e. in the year 1947 the States were not in the picture 
at all. They have been admitted in the Union afterwards; they have been 
assimilated or they have been joined on in the various sections of Schedule I; 
and among those States which had a large number of tribals these are the four 
Unions — Madhya Bharat, Rajasthan, Travancore-Cochin and Vindhya Pradesh 
bmt the States Ministry agrees that it should be adopted for Madhya Bharat 
only as a covenant has already been contracted with them and they have accept- 
ed that. So I propose that the State of Madhya Bharat should be added to article 
164, Sir. 

Mr. President: There is another amendment; Mr. Krishnamachari. 

Shri T. T. Krishnamachari: Sir, I move: 

“That in Part XVI of the Constitution, for the word ‘minorities’ wherever it occurs, the words 
‘certain classes’ be substituted.” 

Sir, objection has been taken by several honourable Members to the use 
of the word ‘minorities’ even in the heading of this Part and also the conse- 
quential use of this word elsewhere. It has therefore been decided to drop this 
word and to suggest the use of the word “certain classes” in the place of ‘mino- 
rities.’ 

I have also another amendment to suggest. 

“That in entry 67 of List I of the Seventh Schedule, after the word ‘recored* the words 
‘and archaeological sites and remains’ be inserted.” 

This finds mention in the Concurrent List. But so far as the Centre is 
empowered to declare any archaeological sites and remains and ancient monu- 
ments by law to be vested in the Centre, this is an omission which is now sought 
to be rectified. Therefore, I trust that you will give permission for this amend- 
ment to be moved and the House will accept that. 

Mr. President, Sir, I would like to apologise to you and to the House for 
venturing to make this amendment at this late hour. I would like to draw the 
attention of the honourable Members to amendment No. 562A in regard to article 
367 which was moved yesterday. The first part of this amendment relating to 
sub-clause (3) of article 367 reads thus. 

“For the purposes of this Constitution ‘foreign State’ means any country which is outside 
the territorial jurisdiction of the Union.” 

Certain honourable Members at that time, particularly, my honourable Friend 
Mr. Santhanam, pointed out that the wording was not very happy. The matter 
has been further examined and our legal adviser su -igests that the words “which 
is outside the territorial jurisdiction of the Union” may be omitted and the follow- 
ing words substituted: “other than India.” The operative part of the clause will 
read like this, if the amendment is accepted: 

“(3) For the purposes of this Constitution, ‘foreign State’ means any State other tha 
India.” 
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In the proviso also, the objection of my honourable Friend Mr San^ 

has been accepted and the word ‘country’ will ° f ? the clSisels 

places. For the benefit of the honourable Members, I shall read the clause as 

amended. 

Dr. Bakitslii Tek Ckaiid (East Punjab: General): These amendments 
have not been circulated; we are not also able to hear the honourable Member. 

Shri T. T. Krisimamachari: This is merely a verbal change. I will read 

it again: 

“(3) For the purposes of this Constitution, ‘foreign State’ means any State other than 

ndia: 

tovided that, subject to the provisions of any law made by Parliament, the President 
My by order declare any State not to be a foreign State for such purposes as may be specified 

in the order.” 


There is another matter which needs to be mentioned, Sir. In amendment 
No. 463 to article 168, a consequential change will have to be made because an 
amendment has been moved to change the name of Bengal to West Bengal. That 
amendment would be made subject to the approval of the House. 

Mr. President: You have moved the amendment to entry No. 67 ? 


Shri T. T. ErishaaiBachari: Yes, I have moved. 

Shri H. V. Kamatfa: Sir, I have an amendment relating to the re-arrange- 
ment of several Chapters of the Constitution, amendment No. 430 in List 1. That 
may be taken as moved; I do not want to take the time of the House. 

Mr. President: I think this will involve a re-arrangement of the whole 

thing. 

Siri H. V. Kamath: Numbering only, Sir. 


Mr. Prerident: Not only numbering, but a re-arrangement. 


Siri H. V. Kamatb: You may take it as moved or rule it out of order. I 
w'ould request you, Sir, to be so good as to permit me to formally move two 
amendments 207 and 197 of List 1. One refers to the name of the Upper Chamber 
of the Central Parliament: to substitute the name “Chamber of States” instead of 
^Council of States”. I shall only formally move them. 

Mr. PrcsMeit: That does not arise out of any amendment. 

SM H. V. Kaiiiafli: I want your special permission. Sir. 

Mr. Presideiit: No I will not permit this as also 430. 

Shri H. V. Karnath: Amendment 197, Sir, regarding joint and several res- 
ponsibility of Ministers and not merely collective responsibility. 

Mr. Presideet: That also does not arise out of any of the amendments. I 

will not allow any of the'se., , 

Shri Jaspat Roy Kapoor: Mr. President, one important amendment remains 
yet undecided in the sense that it seems that the Members are hot agreed^ 
regard to the name that may be given to the United Provinces. In that view, 
may I have your permission to move formally an amendment to the following 
effect, so that there may be no difiSculty in taking a decision with regard to the 
name of the United Provinces and possibly Bengal also, because Bengal Members 
also want a change in the name of their province before the 26th of January. 
If I have your permission. Sir, I may move like this ; 

‘‘Tliat a new article, be inserted: ' . 

‘Notwithstanding any thing in article 3, the Constituent Assembly of India, before the 
omnasncOTient of this Constitution, may by resolution alter the name of any State.’ ” 
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I linderstand. Sir, honourable Members are anxious that no naoie of a State 
may be changed except with their consent and therefore I am specifying in tMs 
amendment that any change in name may be done by a resolution of the Con- 
stituent Assembly before this Constitution comes into force. I understand we are 
not only meeting up to the 26th of November, but we shall have to meet some 
time in January also for the election of the President and perhaps for some other 
business also. If between now and then an agreement is arrived at betw-eea the 
Members with regard to this subject, by a resolution wlii'b miy be accepted by the 
House, the name may be changed. Otherwise, the name can only be changed 
by the cumbersome process mentioned in article 3. If I have your permission, 
it may be taken as moved. 

There is one little amendment which will also have to be made in article 
394 to the effect that after the figure 392, the figure 392A be inserted which 
would mean that the amendment which I have just mentioned may also be enforced 
from the very day on which this Constitution is passed. 

Shri Prabhu Dayal Hinmtslngka : (West Bengal: Genera!): Article 39! 
covers the point raised by my friend. If there is agreement, the President merely 
passes an order and that can be done before the commencement. 


Shrl Jaspat Roy Kapoor: I have consulted legal experts on this question 
and they advise that under 891 it could not be done. If it could be done, then 
there is no need for my amendment, but I am advised that 391 relates to 
amendment of the Government of India Act which of course is a cumbersome 
process. 

Mr, President : If your amendment is accepted it will mean that the Con- 
stitution as it will be adopted here at the Third Reading stage may be amended so 
far as name is concerned simply by a resolution of this House. 

Ihe HonouraMe Shrl K. Santfianam : It will involve a session after the Third 
Reading- I do not think it should be allowed. 

Shri Mohan Lai Gaotam (United Provinces : General) : The real question 
before the House is that the name of the United Provinces is to be changed and 
we have not yet been able to come to a decision and we want that the name 
should be changed before the commencement of the Constitution, i.c., before the 
26th Januar>^ That is the issue before the House. My suggestion is that, instead of 
asking the Assembly again to meet and pass a resolution to change the name 
which is a cumbersome process and, therefore, in my opinion, not 
Mvisable, on the recommendation of the Provincial Government the 
President may be given the power to change the name of the United Provinces. 
This is a very simple question. The name could have been changed even long 
ago. If the Provincial Government had changed its name by now, it would 
have been a settled fact and nobody might have raised any objection to it but 
now that it has come before us and now that U.P. is still the name of the 
province, the question is being discussed by us. Therefore, my submission is 
that on the recommendation of the province, i.e., the provincial Government, 
the President may accept it and the House may not be required to go through 
the whole process and may not be required to meet for this purpose. If it is 
accepted, then the Drafting Committee may propose suitable amendment to 
that effect 

Pandit Thakur Das Bhargava : I think there is ample time before the Thha 
Reading is passed— between now and the end of the Third Reading the question 
may be decided. 
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Mr President • Pandit Bhargava has suggested that there is still time 
betwee™ the 25th for the Members to come to an agreement on this ques- 
tion. If it is agreed to by them, that can be done. 

The Honourable Dr. B. R. Ambedkar (Bombay : General ) : I think the diffi- 
culty could be easily got over if this Assembly before it closes its session on ffio 
26th November could pass an act amending the Government of India Act 1^5, 
section 290, permitting the Governor-General among other hings ^hich he is 
empowered to do to change also the name of a Province so that the Presi- 
dent can act under article 391 and amend the schedule in order to carry out the 
action that has been taken by the Governor-General under the Government of 
India Act, as proposed. Tiiis matter cannot take more than a few minutes. 
It would be possible for the Drafting Committee or the Home Department to- 
bring before this Assembly a BiU to amend the Government of India Act 1935,. 
section 290. Such a Bill could be passed before the 26th January. 

The Honourable Shri K. Santbanam : Our difficulty is not objection to- 
changing the name but only to ‘Aiyavarta’, Similarly we cannot allow the 

Goveraor-General also to change the name to ‘Aryavarta’. 


He HonouraWe Br. B. R. Ambedkar : It cannot be Aryavarta as the party 
has given its verdict on that. I am sure Babu Purushotam Das Tandoii has. 
taken note of that. 


The Honourable Pandit Go?ind Bailabh Pant (United Provinces : General) : 
What you have rejected will not be put forward by the U.P. Government nor 
accepted by the Governor-General. That we all accept. 


Mr. President : Then nothing has to be done at present. 

HoiH>iiraMe Pandit Govind Bailabh Pant : On the understanding that 
an amending BiE of the nature suggested by Dr. Ambedkar will be passed before 
we disperse. 

Mr. Pre^ient : That is for Dr, Ambedkar to do. 

Shri A. Thami Pillai (United State of Travancore and Cochin) : It is for this 
House to decide. The people of the Province may like to call it ^Bharata Hriday\ 
We will not accept that. It is a matter of importance for the whole of India as 
to what parts of it are called by what names. 

Mir. President : You may oppose the amending Bill when it comes up. No- 
thing has to be done at this stage. 

Shri Mahavir Tyagi : There is yet, I am afraid, a very serious lacuna left. 
Article 394 says that articles 5, 6, 7 etc. will come into force at once. Among: 

article 379 is also included which pertains to such members as are 
also Members of the Provincial Assemblies and therein it is mentioned that 
thor membei^hip here^ on the commencement of this Constitution. 

Now, if in accordance with Article 394, immediate effect is to be given to article 
379, the double membership wEl cease at once. But the article sought 
to be given effect to immediately lays down that the double membership 
would cease at the commencement of this Constitution which means on 
^uayy 26th, 1950. The wordings are : “from the commencement of this 
Constitution the seat of such member in the Constituent Assembly shall^ 
unl^ he has ceased to be a member of that Assembly earlier, become vacant 
and every such vacancy shall he deemed to be a casual vacancy”. Both the 
articles^ stand paraEel to each other without being related to each other by the 
word ^‘notwithstanding” and they are contradictory to each other in meaning. 

whe^^^ the membership ceases immediately or on the 26tb 
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Mr* PresideRt : I do not think that interpretation can be gi\en to it. Mem- 
bership does not cease before the 26th January. 

Shri B. Bas (Orissa : General) : I would like to know. Sir, if amendment 
No. 618 of the Drafting Committee has been moved. 

Mr. President : Yes, it has been moved. 

Now, we have finished all the amendments, and there is no time for any 
further general discussion. But as a matter of fact, we have discussed everything 
which came up and which required discussion. So I would request Dr. Ambedkar 
to reply to the debate on the various amendments. 

Shri Raj Bahadur : Sir, I want to refer to only one point. May I request 
that the order about Sirohi be placed before the House so that we may know 
what its contents are, and whether this Assembly can ratify or endorse it, or in any 
way take note of it or not. 

IVir. President : I do not think that is a matter which comes before this 
House. It is a matter for the other House, not for this House, Dr. Ambedkar. 

The Honourable Dr* B. R. Ambedkar : Mr. President, Sir, in my reply I 
propose to take certain article which have been subjected to stronger criticism 
by the Members of the Assembly. It is, of course, impossible for me to touch 
upon every article to which reference has been made by the Members in the 
course of their observations. I therefore, propose to confine myself to the more 
important ones against which serious objections wwe raised. 

I begin with article 22. Listening to the debate, I found that this article 
22 and its provisions as amended by the Drafting Committee’s amendments, 
have not been completely understood, and I should therefore like to state in some 
precise manner exactly what the article as amended by the Draft- 
ing Committee’s amendments proposes to do. The provisions of article 
22, as amended by the Drafting Committee, contain the following important 
points. 

First, every case of preventive detention must be authorised by law. It 
cannot be at the will of the executive. 

Secondly, every case of preventive detention for a period longer than three 
months must be placed before a judicial board, unless it is one of those cases 
in which Parliament, acting under clause (7), sub-clause (a) has, by law, prescribed 
that it need not be placed before a judicial board for authority to detain beyond 
three months. 

Thirdly, in every case, whether it is a case which is required to be placed 
before the judicial board or not. Parliament shall prescribe the maximum 
period of detention so that no person who is detained under any law relating 
to preventive detention can be detained indefinitely. There shall always be a 
maximum period of detention which Parliament is required to prescribe by 
law. 


Fourthly, in cases which are required by article 22 to go before the Judi- 
cial Board, the procedure to be followed by the Board shall be laid down by 
Parliament. I would like Members to consider the provisions of this new 
article 22 as amended by the Drafting Committee, with the original article 
15 A. It will be seen that the original article 15A was open to two criticisms. 
One was that (4) (a) did not appear to be subject to maximum period of 
detention prescribed under clause (7). Clause (4) (a) appeared to stand by 
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itself, independent of clause (7). The second detect was that the require- 

incuts as to the commumcations of the grounds of detention did not apply to 
persons detained under (4) (a). It will now be seen that the^ present (4) of 
article 22 removes these two defects as they existed in the original draft of 
ISA. 

Notwithstanding the improvement made by article 22, I find from the 
■observations of Mrs, Purnima Banerji that she has still some complaint against 
the article. In the course of a speech yesterday, she said that preventive deten- 
tion can take place without the authority of law, and secondly, that there are 
'Cases which need not go to- the Judicial Board. _ With regard ^to her 
first comment, I should like to say respectfully that she is very much mistaken. 
Although preventive detention is diferent from detention under ordinary 
law, nonetheless, preventive detention must take place under law^ It cannot 
be at the will of the executive. That point is perfectly clear. With regard 
to the second comment which she has made, that the new article 22 excepts 
certain cases from the purview of the Judicial Board, I admit that that state- 
ment is correct. But I also say that it is necessary to make such a distinction, 
because there may be cases of detention where the circumstances are so severe 
and the consequences so dangerous that it would not even be desirable to permit 
the members of the Judicial Board to know the facts regarding the deten- 
tion of any particular individual. It might be too dangerous, the disclosure 
of such facts, to the very existence of the State. No doubt, she will realise that 
there are two mitigating circumstances even in regard to the last category of 
persons who are to be detained beyond three months, without the intervention 
of the Judicial Board. The first is this, that such cases will be defined by 
Parliament They are not to be arbitrarily decided by the executive. It is 
only when Parliament lays down in what cases the matter need not go to 
the Judicial Board, it is only in those cases that the Government will be 
entitled to detain a person beyond a period of three months. But what 
is more important to realise is that in every case, whether it is a case which is 
required to go before the Judicial Board or whether it is a case which 
is not required to go before the Judicial Board, there shall be a maximum 
period of detention prescribed by law, 

I think, having regard to these amendments, which have been suggested by 
the Drafting Committee in article 22, there is a great deal of improvement in 
the original harshness of the provisions embodied in article 1 5A. Sir, having 
said what I think is ne<^sary to say about article 22, I will next 
proceed to take article 373, because that article is intimately connected with 
article 22. 

There has been a great deal of critidsm against article 373 and some 
Members have even challenged the legitimacy or propriety of including such 
an article in the Constitution. But, in reply, I would like to invite the 
atention of the Members to this question. What would happen if this article 
did not find a place in the Constitution ? I think it is quite clear that what 
would happen if this article 373 did not find a place in the Constitution is 
this, that all persons detained under preventive detention would have to be 
released forthwith on the 26th of January 1950, if by that date they have under- 
gone the three months’ detention permitted by article 22 and ifParlia- 
meni is not able to pass a law under clause (7) of article 22 permitting a longer 
^nod of (tetention. The question is this : is this a desirable consequence ? 
Is It desirable to allow all persons who are detained under the present law 
to released on the 26th of January, simply because Parliament is not in a 
position to make a law on the 26th of January, 1950 permitting a further period 
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of detention. It seems to me that that would be a very disastrous conse- 
quence. Consequently, it is necessary, in view of the fact that it is quite 
impossible for Parliament immediately or before the 26tii of January to 
meet and to pass a law which will take effect from that date, to empower some 
authority under the Constitution to do the work which Parliament is expected 
to do in order to give full effect to the provisions of article 22. Who is such 
an authority under the Constitution ? Obviously the President. The Pre- 
sident is the only authority w-ho will be in existence on or before the 26th 
of January and w^ho could expeditiously make a law stepping into the shoes of 
Parliament and giving effect to the provisions of a article 22 permitting a longer 
period of detention. It is, therefore, absolutely essential to provide for a 
break-down of the law relating to preventive detention, to have an article such 
as 373 empowering the President to enact a law w^hich is within the power 
of Parliament to enact. Sir, I should further like to add that there is noth- 
ing very novel in the provisions contained in article 373, because we have 
given power by other articles to the President to adapt existing laws in order 
that they may be brought in conformity with the provisions of the Constitu- 
tion. Such modification can only be made by Parliament, but we also realise 
that it would not be possible for Parliament immediately on the 26th of 
January to adapt so many voluminous laws enacted by the Indian Legislature 
to bring them in conformity with the Constitution. That powder has, there- 
fore, been given to the President. Similarly, by another article we have 
given to the President the power to amend temporarily this very Constitution 
for the purpose of removing difficulties. I, therefore, submit that there is 
nothing novel, there is nothing sinister in this article 373. On the other hand, 
it is a very necessry complementary article to prevent the break-down of any law 
relating to preventive detention. 

Now, Sir, I come to article 34 which relates to martial law. This article, 
too, has been subjected to some strong criticism. I am sorry to say that Members 
who spoke aganist article 34 did not quite realise what article 20, clause (1) and 
article 21 of the Constitution propose to do. Sir, I would like to read article 20, 
clause (a) and also article 21, because without a proper realisation of the provisions 
contained in these two articles it would not be possible for any Member to realise 
the desirability of— I would even go further and say the necessity for — article 
34. Article 20, clause (1) says : 

“No person shall be convicted of any except offence for violation of a law in force at the 
time of the commission of the act charged as an offence.” 

Article 21 says : 

“No person shall be deprived of his life or personal liberty except according to procedure 
established by law.” 

Now, it is obvious that when there is a riot, insurrection or rebellion, or 
the overthrow of the authority of the State in any practicular territory martial 
law is introduced. The officer in charge of martial law does tWD things. 
He declares by his order that certain acts shall be offences against his authority, 
and, secondly, he prescribes his own procedure for the trial of persons who 
offend against the acts notified by him as offence, is quite clear that any 
act notified by the military commander in charge of the disturbed 
area is not an offence enacted by law in force, because the Commander of the 
area is not a law-making person. He has no authority to declare that a 
certain act is an offence, and soecondlythe violation of any order made by him 
would not a be an offence within the meaning of the phrase “law in force”, 
because “law in force” can only mean law made by a law-making 
authority. Moreover, the procedure that the Commander-m-Chief or 
the military commander presreibes is also not procedure according to law, because 
he is not entitled to make a law. These are orders which he has 
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made for the purpose of carrying out his functions, namely, of restoring law and 
order. Obviously, if article 20 clause (1) and article 21 remain as they are, with- 
out any such qualification as is mentioned in article 34, martial law would be 
impossible in the country, and it would be impossible for the State to restore 
order quickly in an area which has become rebellious. 

It is therefore necessary to make a positive statement or positive provisions 
to permit that notwithstanding anything contained in article 20 or article 21 
any act proclaimed by the Commander-in-Chief as an offence against his’ 
order shall be an offence. Similarly, the procedure prescribed by him shall 
be procedure deemed to be established by law. I hope it will be clear that 
if article 34 was not in our Constitution, the administration of martial law 
would be quite impossible and the restoration of peace may become one of 
the impossibilities of the situation. I therefore submit. Sir, that article 34 
is a very necessary article in order to mitigate the severity of articles 20(1) and 
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Now, Sir, in order to understand the exact necessity of article 77, the first 
thing which is necessary to realise is that article 77 is closely related to article 
53. In fact, article 77 merely follows on to article 53. Article 
53 makes a very necessary provision. ‘According to the general 
provisions of the Constitution all executive authority of the Union is to be 
exercised by the President. It might be contended that, under that general 
provision, that the executive authority of the Union is to be exercised bj 
the President, such authority as the President is auihoised and permitted 
to exercise shall be exercised by him personally. In order to negative 
any such contention, article 53 was introduced which specifically says 
that the executive authority of the Union may be exercised by the President either 
directly or indirectly through others. In other words, article 53 permits delegation 
by the President to others to carry out the authority which is vested in him 
by the Constitution. Now, Sir, this specific provision contained in article 53 
permitting the President to exercise his authority through others and not by 
himself must also be given effect to. Otherwise article 53 will be nugatory. The 
question may arise as to why it is necessary to make a statutory provision as is 
proposed to be done in article 77 requiring the President to make rules of busi- 
ness. Why not leave , it to the President to do so or not to do so as he likes ? 
The necessity for making a statutory provision in terms of article 77 is therefore 
necessary to be explained. 

There are two things which must be borne in mind in criticising article 77. 
The first is that if the President wants to delegate his authority to some other 
officer or some other authority, there must be some evidence that he has 
made the delegation. It is not possible for persons w'ho m*ay have to raise 
such a question in a court of law to prove that the President has delegated the 
authority. Secondly, if the President by his delegation proposes to give 
authority to any particular individual to act in his name or in the name of the 
Government, then also that particular person or that particular officer 
must be specifically defined. Otherwise a large litigation may arise in a 
court of law in which the questions as to the delegation by President, the ques- 
tion as to the authority of any particular individual exercising the powers 
vested in the Union President may become matters of litigation. Those who 
have been familiar with litigation in our courts v/iil remember that famous 
case of Shibnath Banerjee vs. Government of Bengal. Under the Defence 
of India Act, the Governor had made certain rules authorising certain persons 
to arrest certain individuals who committed offences against the Defence of 
India Act. The question was raised as to whether the particular individual 
who ordered the arrest under that particular law^ had the authority to act 
and in order to satisfy itself the Calcutta High Court called upon the 
Government of Bengal to prove to its satisfaction that the particular indivi- 
dual who was authorised to arrest was the individual meant by the 
Government of Bengal. The Government of Bengal had to produce its rules 
of business for the inspection of the Court before the Court was satisfied that 
the person who exercised the authority was the person meant by the rules of 
business. 

It is in order to avoid this kind of litigation as to delegation of authority 
for acts that we thought it was necessary to introduce a provision like article 
77. This article of course does not take away the power of the Parliament 
to make a law permitting other persons to have delegated authority as to permit 
them to act in the name of the Government of India. But while Parliament 
does make such a provision it is necessary that the President shall so act as 
to avoid any kind of litigation that may arise otherwise. 

With regard to article 100 which relates to the question of,, quorum I do 
not know whether it is necessary for me to say anything in reply. All that 
I would say is that there is a fear having regard to the comparative figures 
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relating to quorum prescribed in other legislative bodies in other countries that 

tlic Qiioriiiti orisinsily fixed was probably too high and we therefore suggested 
that the qeornm should be reduced. The Drafting Committee s proposal is 
not an absolute proposal, because it is made subject to jaw made by Parlia*. 
ment' If Parliament after a' certain amount of experience as to quorum 
comes to the conclusion that it is possible to carry on the business of Parlia- 
meiit with a higher quorum, there js nothing to prevent ^Parliament from 
altering this provision as contained in article 100. The provision therefore is 
very eFastic and permits the existing situation to be taken , into account and 
pennits also the future experience to become the guide of Parliament in altering the 
provision. ' 

Something was said with regard to article 128. It was contended that we 
ought not to pamper our judges too much. All that I would say is that the 
question with regard to the salaries of judges is not now subject to scrutiny. 
The House has already passed a certain scale of salary for eixsting judges 
and a certain scale of salary for future judges. The only question that we 
are called upon to consider is when a person is appointed as a judge of a Pligh 
Court of a particular State, should it be permissible for the Government to 
transfer him from that Court to a High Court in any other State ? If so, 
should this transfer be accompanied by some kind of pecuniary allowance 
which would compensate him for the monetary loss that he might have to sustain 
by reason of the transfer ? The Drafting Committee felt that since all the High 
Courts so far as the apppointment of judges is concerned form now a central 
subject, it was desirable to treat all the judges of the High Courts throughout 
India as forming one single cadre like the LC.S. and that they should be liable 
to be trasferred from one High Court to another. If such power was not reserved 
to the Centre the administration of justice might become a very difficult matter. 
It might be necessary that one judge may be trnsferred from one High 
Court to another in order to strengthen the High Court elsewhere by impor- 
ting better talent which may not be locally available. Secondly, it might be 
desirable to import a new Chief Justice to a High Court because it might be 
desirable to have a man who is unaffected by local politics and local jealousies. 
We thought therefore that the power to transfer should be placed in the hands of 
^ the Central Government. . „ 

We also took into account the fact that this power of transfer of judges 
firom one High Court to another may be abused. A Provincial Government 
might like to transfer a particular judge from its High Court because that 
judge had become very inconvenient to the Provincial Government by the 
particular attitude that he had taken with regard to certain judicial matters^ 
or that he had made a nuisance of himself by giving decisions which the Pro- 
vincial Government did not like. We have taken care that in effecting these 
transfers no such considerations ought to prevail. Transfers ought to take 
place onty on the ground of convenience of the general administration. 
Consequently, we have introduced a proYision that such transfers shall take 
plaix in consultation wth the Chief Justice of India who can be trusted to 
advise the Government in a manner which is not affected by local or personal 
prejudices. ■ ' ■' ■ 

1 j question, therefore, that remained was whether such transffer 

shouM be made so obligatory as not to involve any provision for compensation 
for loss incurred. We felt that that would be a severe hardship. A Judge is 
per^i^appomted^to the High Court from the local bar. He may have a 
Jiousenold there. He may have a house and other things in which he will be 
personally interested and which form Ms belongings: If is transferred 
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from one High Court to another obviously he cannot transfer all his house- 
hold. He will have to maintain a household in the original Province in which 
he worked and he will have to establish a new household in the new Province 
to which he is transferred. The Drafting Committee felt therefore justified 
in making provision that where such transfer is made it w^ould be permissible 
for Parliament to allow a personal allowance to be given to a judge so transferred. 

I contend that there is nothing wrong in the amendment proposed by the Drafting 
Committee. 

With regard to article 148 I need say nothing at this stage for the simple 
reason that the amendment moved by my friend Mr. T. T. Krishnamachari 
(No. 618) is one which has found itself agreeable to all those who had taken 
interest in this particular article. 

Siaiilarly article 320, over which there was so much controversy (if I may- 
say sOj without oifence, utterly futile -.controversy) ail controversy has now been 
set at rest by the revised amendment No. 558, which removes the objectionable 
parts which Members at one stage did not like. 

With regard to article 365 there has been already considerable amount of 
debate and discussion. I also participated in that debate and stated my point 
of view. I am sure that after taking all that I said into consideration Members 
will find that article 365 is a necessary article and does not in any sense over- 
ride the decisions taken by the House at an earlier stage. 

I come to article 378. It was contended that this article should contain 
a provision of a uniform character for determining the population for election 
purposes. I am sorry to say that I am not in a position to accept this proposal 
of a uniform rule. It is quite impossible to have a uniform rule in the changing 
circumstances of the different Provinces. The Centre therefore must retain to 
itself the liberty to apply different tests to different Provinces for the purpose 
of determining the population. If any grave departure is made by reason of 
applying different rules to different Provinces, the matter is still open for the 
future Parliament to determine, because all matters which have relevance to 
constituencies will undoubtedly be placed before the Parliament and Parliament 
will then be in a position to see for itself whether the population as ascertained 
by the Central Government is proper, or below or above. Now, Sir, I come to 
article 391. 

Pandit Balkrishna Sharma : Article 379 ? 

The Honourable Dr. B. R. Ambedkar: About article 379 1 can quite appreci- 
ate the objection of my honourable Friend Mr Sharma. He objects to the words 
principally ‘‘Dominion of India”. I tried yesterday with the help of Mr Mukerjee, 
the Chief Draftsman, my hand to redraft the article with the object of eliminating 
those words ‘Dominion of Indiah But I confess that I failed. I would therefore 
request Mr. Sharma to allow the article to stand as it is. It is unfortunate, but 
there is not remedy to it that I can see within the short time that was left to us. 

Now coming to article 391, the position is this: The Constitution contains 
two sets of provisions for the creation of new provinces. Provinces can be created 
after the commencement of the Constitution. New Provinces can be created 
between 26th November and 26th January. With regard to the creation 
of Provinces after the commencement of the Constitution, the articles 
that would become operative are articles 3 and 4. They ^ve power 
to Parliament to make such changes in the existing boundaries of the 
provinces in order to create new Provinces. Those articles are so clear 
that I do not think any further commentary from me is necessary. 
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January, the article ftatnomu 391 ^^e present Constitution. 
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reSaled’ the Stion\vould stand. The Presidem is empowered under article 
l^to c4rry over that action taken under the Governnient ot India Act, 1935 
and o give effect to it by an order amending the First Schedule and consequenti- 
X th^ Fourth Schedule which deals witli representation m the Council of States. 
An Honourable Member: He can only act after 26th January. 

The Honourable Dr. B, R. Ambedkar: He can act at any time The Consti- 
tuent Assembly wiU not be able to take notice of it, because it will not be in 
existence for this purpose after the 26th November The point is this that 
the Government of India Act, 1935 will continue in operation after the 25th 
November So long as that Act continues, the Governor-Gcncrars right 
to act under it also continues. He may take action at any time that he likes. 


My friend Mr. Sidhva rmsed one question, namely that any action that may 
be taken between now and the 25th January should be subject to the scrutiny 
of Parliament. I think what he intends is that it should not be merely the act 
of the executive. My friend Mr. Sidhva will remember that our Constitution 
will come into operation on the 26th of January. Till the 25th of January, the 
Constitution which will be operative in India will be the Constitution embodied 
in the Government of India Act, 1935, as adapted on 15th August 1947. 
Therefore, between now and the 25th of January, the Constitution is not the 
Constitution that we shall be passing, but the Constitution embodied in the 
Government of India Act 1935. Therefore in replying to his question whether 
the Parliament should have the right or the Indian legislature should have 
the right to be consulted in this matter, must be determined by the terms 
contained in secrion 290 of the Government of India Act, 1935. 


If my friend Mr. Sidhva were to turn to section 290 of the Government of 
India Act, he will see that the Governor-General is not required to ascertain the 
views of the Provincial legislature nor is he required to ascertain the views 
of the Indian Legislature. AH that he is required to do is to ascertain the views 
of the Government of any Province affected by the order. Therefore, so far as 
the operation of section 290 is concerned — and it is the only section 
which can be invoked so far as any action with regard to re- 
constitution of provinces between now and the 25th January is concerned — ^this 
has placed both the Provincial Legislature and the Indian Legislature outside the 
purview of any consultation that the Governor-General may make for acting 
under section 290. Therfore with the best wishes in the world it is not possible 
to carry out the wishes of my friend Mr. Sidhva. He must therefore remain 
content with such provisions as we have got under section 290. Sir, I do not 
think any other article oalls for a reply. I would therefore close with the 
hope that the House will be in a position to accept the amendments proposed 
by the Drafting Committee. {Cheers) 

Mr. President : I will now put the amendments one by one to vote. Mem- 
bers have noticed that there are many amendments which arise on some amend- 
ment or other of the Drrfting Committee. It may be that some of the amend- 
ments which have been moved by members may be acceptable to the Drafting 
Comnuttw and it may be that some Members arc wiUing to withdraw the amend- 
ments which they have moved. 
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Siiri T. T. ExisMamaclian : May I mention the amendineRts^VvIiich^we ar'e 
prepared to accept ^ ^ 

l^fr. Presiileiil : I vras just coming to that. If an indication is given on 
behalf of the Drafiing Committee as to which of the amendments are accept- 
able to them, vve can avoid putting them to the vote, and if on the other hand, 
private hfembers are also able to express as to which of the amendments they 
would not like lo press, we would leave them alone, so that the number of amend- 
ments which will have to be put to the vote may be reduced. 

'• SM T. T. Krishnamaciiarl : Mr. President, Sir, honourable Members of 
this House will please note that some of the amendments suggested by the 
Drafting Coinmiitee which appear in Lists IV, Y, VI and VII, are the result 
of the discussions with some of the Members who moved amendments which 
rind a place in List I and as a result of the compromise which has been arrived 
at between them and the Drafting Committee some of these amendments have 
been moved which, we think, the House will accept. The honourable Members 
who have moved the original amendments which find a place in List I will, 
I think, not persist in putting forward these amendments but withdraw tiiein 
in view of the action taken by the Drafting Committee by introducing fresh 
amendments to suit the purpose they had in mind. Barring these amendments, 
there are a few amendment whicli we will accept and which find a place in 
List I. All these amendments happen to be in the name of my honourable 
Friend, Mr. H. V, Kamath. They are amendments No. 329 to article 164 for 
changing the name from ‘‘Koshal Vidarbh*’ to ‘‘Madhya Pradesh”, the first 
alternative in the two amendments Nos. 394 and 395 to article 320. The 
Drafting Committee had an amendment to similar elfect, but in view of the 
fact that my honourable Friend has moved this amendment, we are willing to 
accept it — amendment No. 418 to article 379, and amendment No. 431 to the 
First Schedule which is a consequence of the acceptance of amendment 
No. 329. v/a., change of name from “Koshal Vidarbh” to “Madhya Pradesh”. 
These amendments we are willing to accept. So far as the other amendments 
are concerned, the more important ones among them have been accepted by the 
Drafting Committee themselves tabling amendments to suit the purpose that 
honourable Members had in mind when they tabled those amendments because 
we found that the amendments had to be put in a different form to suit legal 
technicalities. I do hope that honourable Members will help the House by 
not pressing their amendments. 

Shri H. V. Kamath : What about my amendment to article 41 wliich I 
discussed with my honourable Friend and which he was willing to accept ? 

Mr. President : We shall take it up when we come to that. 

Shri T. T. Krichnamachari : I may mention, Sir, that he did mention to 
rue that the words in article 41 should be “State assistance” instead or‘public 
assistance”. If the amendment is tabled, you may kindly permit the amendment 
being moved. I have no objection to the amendment as such but I see that no 
amendment has been tabled. 

Shri H. V. Kamath : My amendment is there, No. 138* in List I, 

Shri T. T. Krishnamachari : I will accept that. 

Mr. President : You mentioned that this morning, I will now take up me 
amendments as they have been moved. First, amendment No. 6 by Mr, 
'K.amath. 


*138. That in article 41, for the words ‘public assistance’ the words ‘State assistaiKe’ 
be substituted. 

MilLSS/66--9 
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Stai B. Das : Sir, you need not read the amendments in List L We all 
agree that all our amendnients can be withdrawn, because the Drafting Com- 
mittee have introdiiced the very amendments in another form. Take for instance 
my amendment No. 313. It is covered by No. 618. There is no need for your 
leading out the. aiiiendnients. We will take it that all the amendrneiits in List I 
staiMi withdrawn. 

Mr* Pr^ident : There are other amendments which honourable Members 
may not like to withdraw. I think I had better put all the amendments to 
the vote. The* question is: 

'‘Tliat m clause (1) of article 1, after the words 'that is’ a comma be iriserted and the comma 
after the word *Bbaraf be deleted.” 

The amendment v/as negatived. 

Mr. President: The question is: 

“That in sub-ciause (a) of clause (3) of article 13 — 

(i) after the word ‘having’ the words ‘the force of iaw'‘ be inserted; 

(ii) after the word India’ the words ‘or any part thereof’ be inserted; and 
(ill) the words ‘the force of law’ be deleted.” 

The amendment was negatived. 

Mr. President: If I leave out any amendment by mistake, honourable 
Members will draw my attention to it. Amendment No. 83 tc article 22 which 
has been considerably altered. 

Mr. Nazimddin Ahmad: I would like to ha\^ leave to withdraw it. 

The ainendinent was, by leave of the Assembly, withdrawn. 

Mr* Pr^ident: The question is: 

. *"T!ial aidcle M be deleted.” 

The amendment was negatived. 

Mr. ; There are some other amendments to this ariide, No. 122. 

Satoi H. V. Kamath: I withdraw Nos. 122 and 123 but not 124. 

Amendment Nos. 122 and 123 were, by leave of the Assembly, withdrawn. 

Mr. Present: The question is: 

: m article 34, for the words ‘done under martial law* the words '"dene by such person 

.uadtr. martial law* be^ substituted.” 

The amendment was negatived. 

Shri H. V. Kamatli: What about my amendment No. 138 to which I 
rcferrM just now? . ' 

Mr* PimdCTt: Yes* The question is: 

^tkle 41, for the words ^public a^istance’ the words -‘State assistance’ be 

The amendment was negatived. 

■ Mr. Pr^ijait: Wo . then go to article 48. ' ' 

Ffirf. Shiiban Lai Saksena: I beg to withdraw my amendment No. 14L 

TI» amendment was, by leave of the Assembly, withdrawn 

■lie aiaendmeats were, by leave of the Assembly, withdrawn. 
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Mr. PresMent: I take it that 549 will take its place, I shall therefore 
pot 549 straightaway to vote. 

The question is: 

‘jThat m artide 48, for the words ‘for improving the breeds of milch and draught cattle 
indoding cows and calves and for prohibiting their slaughter’ the words Tor preserving and 
improwng the breeds and prohibiting the slaughter of cows and calves and other milch a^d 
'dra^igtit cattle’ be substituted.” 

The amendment was adopted. 

Mr. President: Then we go to article 53, 

Shri H. V. Kamaih: I beg to withdraw my amendment No. 151. 

The amendmeat was, by leave of the Assembly, withdrawn. 

Mr. President: The question is: 

“That in clause fi) of article 53, after the word ‘ConstitatioiT the words 'and the law' re 
added.” 

The amendmeat tvas negatived. 

Mr. President: Then we go to artice 57. 

The question is: 

“That in article 57, the words ‘subject to the other provisions of this Constitution’, he 
deleted.” 

The amendment was negatived. 

Mr. President: The question is: 

“That in the form of oath or affirmation in article 69, the words ‘as by law established be 
deleted.” 

The amendment was negatived. 

Mr. President: The question is: 

"That in the form of oath or affirmation in article 69, for the words ‘the duty upon which 
I am about to enter’ the words ‘the duties of the office upon which I am about to enter’ be sub- 
stituted.” 

The amendment was negatived. 

Mr, President: The question is: 

"That in clause (2) of article 71, for the words ‘the date of the decision’, the words The time 
of the decision’ be substituted.” 

The amendment was negatived. 

(Mr. Naziruddin Ahmad did not press his amendment No. 584.) 

Mx. President: The question is: 

"That in clause (2) of article 71, for the words ‘before the date’ the words ‘on or before tas 
date’ be substituted.” 

The amendment was adopted. 

Prof. Shibbao Lai Saksena; I beg to withdraw my amendment No. 201. 

The amendment was, by leave of the Assembly, withdrawn. 

Sbri R, K- Sidfava: I beg to withdraw my amendment No. 202. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri H. V. Kaniafh: Sir, 1 beg to withdraw my amendment No. 203. 

The amendment was, by leave of the Assembly, withdrawn. 
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B-Ir. President: The question is: 

“Tliat in clause (3) of article 77. for the words ‘more convenient' the words ‘eSkicnt and 
CQBveEient’ be substituted . 

or alternatively 

TTiat in clause (3) of article 77, the word ‘more’ be deleted.” 

The amendment was negatived. 

Mr. President: The question is: 

“That in clause (2) of article 96, for the words ‘and shall, notwithstanding anything in 
article 100, be entitled to vote only in the first instance on such resolution or on any ote matter 

during such proceedings but not in the case of equality of votes’ the words EOtwithstanding 
anjfiiBg in article 100, shall not be entitled to vote at ail on such resolution or on any otfier imtter 
during such proceedings* be substituted.” 

The amendment was negatived. 

Shri H. y. Kamath: I withdraw my amendment No. 22S, 

The amendment was, by leave of the Assembly, withdrawn. 

(Mr. H. V. Kamath did not press his amendments Nos. 23i, 234 and 235.} 

IVfr. President: There is amendment No. 233 to article 100. I think 1 had 
not better put it to vote just now, I think it is a re-niimbering of paragraphs. 

Amendment No. 238 stands in the name of Mr. Kamath and Prof. Shibfoan 
Lai Saksena. I forgot who moved it. 

Prof. Shibfean Lai Saksena: That has been accepted. 

Shri T, T. Krlshnamachari: That is covered by amendment No. 452. 

Mr. President: I take it that amendment No. 238 is witiidrawn. 

Prof. Shibban Lai Saksena: Yes, Sir. 

The amendment was, by leave of the Assembly, withdrawn, 

Mr. President: As for amendment .No. 452, I had better leave that for 
the present. 

The question is: 

“That in clause (3) of article 100, for ths word "one-tenth* the word ‘one- 
sixth* be substituted.’* 

The amendment was negatived, 

Mr. President: The question is: 

“That in article 128, for the words ‘the President may by order* the words Tar!i.ament tmiy 
by law* be substituted.” 

The amendment was negatived. 

Mr. President: The question is: 

^ sub^clause (3) of clause (1) article 145 be deleted and before clause (!) of artkte 145, 

me following be inserted: — - 

, The Supreme Court shall make rules for regulating the practice and proctdiire 
of the appropriate proceeding relating to the enforcement of riglits conferred 
under Part m’; 

and the subsequent clauses be renumbered accordingly.” 

The amendment was negatived. 

Mr. President: The question is: 

1 subolause (c) of clause (1) of article 145' be deleted; Md after clause (i) of the said 
article, the lollowing new clause be inserted and consequential changes be made:— 

, ,;(2) The^Supreme Court shall make rules for regulating the practice and procedure 
' ' .appropriate proceedings relating to the enforcement of r,ight8 conibrred 
under Part III* ” 

The amendment was negatived. 
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!vir. President: Amendment No. 313. There is anoilier amendment, It 
is covered by amendment 6i8 of the Drafting Committee. 

Shri B. Das: 1 beg leave to withdraw this, Sir. 

Tl'ic amendment was, by leave of the Assembly, withdrawn. 

Shri FL V, Kamatli: I beg leave, to withdraw No. 320. 

Thic anieadment was, by leave of the Assembly, withdrawn. 

Mr, Presidenl : The question is : 

‘That in clause (1) of article 154, after the word ‘Constitution’ the words ‘and the law’' be 
sdded.” 

The amendment was negatived. 

Presideot : The question is : 

“That ifu the proviso to clause (1) of article 164, for the words ‘Koshal Vidarb'h’ the words 
“Madhya Pradesh’ be substituted.” 

The amendment was adopted. 

Prof. Shihban La! Saksena : I beg leave to withdraw No. 332. 

Shfi R. K. Sidhva •: And No. 333, Sir. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“Tliat in clause (3) of article 166, for the words ‘more convenient’ the word ‘efficlcnf be 
siibsliliited.” 

Tlic amendment was negatived. 

Mr. President.; The question is : 

“That in clause (3) of article 166, the words ‘in so far as it is not business with respect to 
which the Governor is by or under this Constitution required to act in his discretion* be 
deleted.’* 

The amendment was negatived. 

Shri H. V. Kaoiath : I beg leave to withdraw No. 340. 

The amendment wtis, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in clause (2) of article 172, for the word ‘possible’ the word ‘practicable* bs sub- 
stituted.” 

The amendment was negatived. 

Mr. President : The question is ; 

“That in clause (2) of article 181, for the words ‘and shall, notwithstanding anything in 
axtide 189, be entitled to vote only in the first instance on such resolution or on any other 
matter during such proceedings but not in the case of equality of votes* the words ‘but notwith- 
standing anything in article 189, shall not be entitled to vote on such resolution or o n any matter 
during such proceedings’ be substituted.” 

The amendment was negatived. 

Shri H./V, Kamath : I beg leave to withdraw No. 344. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

‘That in clause (2) of article 185, for the words ‘and shall, notwithstanding 
article 189, be entitled to vote only in the first instance on such resolution or on anv 
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[Mr. President] 

dudng such proceedings but not in the case of equality of votes’ the words ‘but, notwithstandin* 
any thing in article 189, shall not be entitled to vote on such resolution or on any matter dnrini 
such proceedings’ be substituted.” ' * 

The amendment was negatived. 

Shri H. V. Eaisath : I beg leave to withdraw 346. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Tlie question is : 

of clause (3) of article 189, for the words ‘The quorum 
State by law otherwise provides/ the words ‘Until the leglslatiire 
of tne State by law otherwise provides, the Quorum shall’ be substituted.’’ 

The amendment w'as negatived. 

Coinmht^ that not covered by an amendment of !hc Drafting 

President : It has a different w'ording. If it is covercti h\ aiiv other 
amendment, it will be taken up. ^ •' 

The question is : 

and ‘cnI^l^?h’tTsub&L"“^ ■onc^enth’ the words ‘twer.ty’ 

The amendment was negatived. 

Shri R, K. Sidhva ; Sir, I withdraw No. 353. 

The amendment was, by leave of the A.sscmbly, willidrawn. 

Mr. President : The question is : 

■“Tlia clause (2) of article 222 be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

t? Pi'esident may by order’ the wttrds ‘Fariiament ntay 

The amendment was negatived. 

Pandit Thakur Das Bhargava t i beg leave to withdraw No, 383. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

s; SteT “ •”* - k », .i™-, 

. amendment was negatived. 

Mr. President : The question is : 

« !! A-? 


Shri H ir .r amendment was negatived. 

* Kamath ; I beg to withdraw No 389 

rj;rr 

The amendment was 
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Mr. PresMemt : Amendment No. 394. 

Shri H,. V. Ksuiatli : Nos. 394 and 395 have been accepted, Sir; the first 
alternative. 

Shri T. T» &isliiiaiiiachari : They may be put together; they arc practi- 
cally the same,, 

Mr. President : The question is : 

‘‘That in sub-claose (d) of clause (3) of article 320, for the words ‘under ar* Indian State' 
the words ‘under the Government of an Indian State’ be substituted,” 

The amendment was adopted. 

Mr. Presidemit : The question is : 

“That in sub-clause (e) of clause (3) of article 320, for the words ‘under an Indian State’ 
the words ‘under the Government of an Indian State* be substituted.** 

The amendment was adopted. 

Pandit Tiiiakwr Bas Bhargava : I withdraw No. 396. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in article 325, for the words ‘shall be ineligible for inclusion in any such roll or claim 
to be included in* the words ‘shall be excluded from or claim to be included in* be sub- 
stituted.’* 


The amendment w^as negatived. 

Mr. President : Article 333. 

Shri H. V. Kamath : There is my amendment No. 399, Sir. 

Mr. President : I do not know if it arises; however, I shall put it to vote. 
The question is : 

“That in article 325, after the word ‘caste’ ^the word ‘class’ be inserted,” 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of article 344, for the words ‘persons belonging to the non-Hindi speak- 
ing areas* the words ‘the non-Hindi speaking sections of the population* be substituted.” 

The amendment was negatived. 


Mr. PresMeait : The question is : 

“That article 365 be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in article 365, after the word ‘Where’ the words ‘The President is satisfied that* bo 
inserted.” 

The amendment w^as negatived. 

Mr. President : The question is : 

“That in article ■ 365, after the words ‘under any of the provisions of this , 

the words ‘which is in direct contravention of the declared policy of the Union’ be inser^* " '■ , 

The amendment was negatived. 
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President : The question is 
That article 373 be deleted.” 

The amendment negatived, 

Mr, President : The question is : 

‘^Tfiai in article 373, for the words ‘one >ear’ the ^\ords ‘three months* be substituted.” 

The amendment \\a. negatived. 

" Mr. President : The question is : 

“That in clause (5) of arbcle 379, for the words ‘after such commencement’ the words ‘on 
racb coniTiiencement’ be substituted.” 

The amendment adopted. 

. Pandit Balkrisima Sharma : Amendment No. 4 1 6 has been left out. 

^Ir. President : I will take it along with amendment No. 503, 

The question is : 

“That in article 387 the words ‘and dilTerent provisions may be made for differetil States 
arc for different purposes by such order’ be substituted.” 

The amendment was negatived. 

Sliri II. V. Kanmtii : I withdraw Nos. 424 and 425. 

Shri R. K. Sidhva : Also No. 426. 

The amendments were, by leave of the Assembly, wnhilrawn. 

IVIr, President : The question is : 

“lliat in clause (3) of article 392 for the word ‘before* the word ‘until* be substituted,” 


The amendment was negatived. 

Mr. President : The question is : 

‘That in clause (3) of article 392 for the word ‘before’ the words ‘until jmmcilwtcly before’ 
‘“itiited.” 

The amendment was negatived, 
fc. President : The question is : 

Iq item 5 of Part A of the First Schedule for the name ‘Koshal Vidarbh* the name 
Mesh’ be substituted.” 

’ , ’ . The amendment was adopted. 

StaiH, V. Kamath : I withdraw No. 432. 

The amendment was, by leave of the Assembly, withdrawn. 

Present : The question is : 

Part^ of the First Schedule, for the name ‘The United Proviaces* the 




“That in 
aadhtg 


Mr. Preside : 

‘"Usat 


The amendment was negatived, 
question is : 


11 


of paragraph 9 the words beginning with ‘during the period* 
encement* be deleted.” 

o amendment was negatived. 

stion is: 

iragraph 10 be deleted.” 

.endment was negatived. 
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Mr. President : The question is : 

""Tliat in sub-paragraph (4) of paragraph 10, for the words Tor my Slate' the words ^of any 
State’ be substituted.” 

The amendment was negatived. 

President : The question is; 

**That in sub-paragraph (3) of paragraph 12, for the word ‘and* occurring m line 1, a comma 
te substituted.” 

The amendment was negatived. 

Mr, President : The question is : ,, 

**That in the Fourth Schedule in Column I, for the name ‘Koslia! Vidarbh' the name ‘Madhya 
PradeshTbe substituted.** 

The amendment was adopted. 

Mr. President : The question is : 

**That in entry 1 of List I of the Seventh Schedule, after the word 'pi-F«t'atio.n* the words 
"arid operation’ be inserted.” 

The amendment was negatived. 

President ; The question is : 

”That in entry 65 of List I of the Seventh Schedule, before the word ‘police’ the words 
^Adniimstrative or* be inserted.” 

The amendment was negatived. 

'Mr. President : The question is : 

"That entry 34 of List III be transferred to List I.** 

The amendment was negatived. 

Mr. President : The question is : 

"That in article 9 after the word and figure ‘article 5* the words ‘or be deemed to be a citizen 
of India by virtue of’ be inserted,” 

The amendment was adopted. 

Shri T. T. Krishnaniachari : Sir, I withdraw^ No. 443. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President ; The question is : 

*That in the Explanation to article 58, for the words ‘For the purposes of this clause* t 
words Tor the purposes of this article’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

""That for clause (3) of article 59 the following clause be substituted: — 

*{3) The President shall be entitled without payment of rent to the use of 
official residences and shall be also entitled to such emoluments, allowances - 
privileges as may be determined by Parliament by law and, until provis 
in that behalf is so made, such emoluments, allowances, and privileges as 
specified in the Second Schedule.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

/Tbat in clause (3) of article 65 for the words ‘privileges, emoluments and alowa 
in the two places where they occur, the words ‘emoluments, allowances and priviegf 
.subsliinted.” . ^ 

The amendment was adopted. 



592 


CONSTITUENT ASSEMBLY OF INDIA 


[16th Nov. 1949 


Mr* PresMmt : 447. 

Dr- P. S. Besfunukli : All the Drafting Committee's amendments may be 
put together. 

The Hotioiirable Shri K. Santhanam : Some of them might not have been 
moved. 

Mr. President ; Then I will go on as it is, one by one. 

The question is : 

“That in the Explanation to article 66 for the words ‘For the purposes of this clause’ the- 
words ‘For the purposes of this article’ be substituted.” 

The amendment was adopted. 

Mr. Presldaat : The question is : 

“That amendment No. 449 of List li be deleted.” 

The amendment was negatived, 

Mr. President : The question is : 

“That in sub-dause (b) of clause (1) of article 72 for the words ‘offence under any law the 
words ‘ojffence against any law* be substituted,” 

The amendment was adopted. 

(Mr. Naziruddin Ahmad did not press his amendment No. 586). 

Mr. President : The question is : 

; “That in the proviso to clause (1) of article 73 after the words ‘any State’ the words and 
fetters ‘specified in Part A or Part B of the First Schedule’ be inserted.” 

* The amendment was adopted. 

Mr* Presideitt : The question is : 

“That in sub-clause (a) of clause (1) of article 81, for the word and figures ‘article 331* the 
weWs and figures ‘artfeJes 82 add 331* be substituted.” 

The amendment was adopted. 

Ifr. Pr^ident : The question is : 

**1^ in amendment No. 452 of List H, in the proposed clause (3) of article 155, for 
w«ii %util Parliament fay law otherwise provides, the quorum* the words ‘The quoram* 
be i^b^lhiied,” 

The amendment was negatived. 

. Ife. : The question is : 

"That in act^odment No. 452 of List n in the proposed clause (3), of article 100 for dhe Word 
‘0i»4aalh* tte vroed ‘one-sixth’ be substituted.” 

The amendment was negatived. 

Shi IL : I withdraw No. 589. 

Tlie was, by leave of the Assembly, withdrawn, 

vjl liklteatoi : '"ipie question i^ : 

100 the Ic^wh^ clauses be substituted 



^ meeting of a House there is no quorum, it shall be the duty 

orte OhainiKta »Speafc€r or person actmg as Mch, eite to adjoum tttellouae 
^ ^ to swpmd the meeting mitl'tfeere is a qucmim.” 

The amendment was adopted. 
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Mr, Fresideiit : The question is : 

“Tfiat in article 104 for the words ‘the Government of India^ the words ‘the Union\l)e sub> 
stituted.®’ 


The amendment was adopted. 


Mr, President : The question is : 

“That in clause (1) of article 105 for the words ‘Subject to the rules and standing orders’* 
the words ‘Subject to the provisions of this Constitution and to the rules and standing orders” 
be substituted/* 

The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 455 of List 11 in clause (2) of article 114, for the words ‘whether 
an amendment is inadmissible* (proposed to be substituted) the words ‘as to the admissibilily 
of the amendment* be substituted/’ 

The amendment was negatived. 


Mr. President : Then T put amendntent No. 455 to vote. 

The question is ; 

“That in clause (2) of article 114, for the words ‘the amendments which are admussiWe* 
the words ‘whether an amendment is inadmissible* be substituted.” 

The amendment was adopted. 

(Mr. Naziruddin Ahmad did not press his amendment No. 591), 

Mr. President : The question is ’ 

“That in clause (1) of article 124, for the words ‘seven other Judges* the words ‘not more 
than seven other Judges* be substituted.” 

The amendment was adopted. 

Mr. President : That the proviso to clause (I) of article 133 be omitted, and 
for the colon at the end of the said clause a Tull stop* be substituted.’* 

The amendment was adopted. 


Mr. President : The question is : 

“That after clause (2) of article 1 33, the following clause be added : -- 

‘3. Notwithstanding anything in this article. No appeal shall, untess Parliantent 
by law otherwise provides, he to the Supreme Court from the judgn>ent, wcrce 
or final order of one Judge of a High Court/ ” 


The amendment was adopted. 


Mr. President : Then article 135, and amendment No. 458. 


The question is: 

“That in artkl© 135, for the words ‘not being a mattci icfcried to m any of the 
provisions of this Chapter* the words *to which the provisions t>f aiticlc 131 or aiticlc 134 » no* 
apply* be substituted/* 


The amendment was 
Mr. President : Amendment No. 459. 
The question is : 

“That in clause (1) of article 136, for mm. 
withsianding anything in this Chapter, the Suiaiitei I 

The amettduaeilt 

Mt. Pr^llteht : Then cffW 
460 of the Drafting, ' 



Si^ige^^urt* the words 'Hot-- 

|r imei 

550 of Mr. Kama 
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Silri H. V. Kamatli : Sir, I withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then I put amendment No. 460. 

Tlie question is : 

^*That in sub-clause (c) of clause (1) of article 145, for the words ‘enforcement of the rights" 
tiK words ‘enforcement of any of the rights’ be substituted.” 

The amendment was adopted. 

Mr. President : Article 158, and amendment No. 461. 

■ = The question is : 

"That for clause (3) of article 158, the following clause be substituted:— 

‘('3) The* 'Governor shall be entitled without payment of rent to the use of his official 
residences and shall be also entitled to such emoluments, allowances and pnvi- 
leges as may be determined by Parliament by law and, until provision in that 
behalf is so made, such emoluments, allowances and privileges as are specified 
in the Second Schedule.’ ” 

The amendmeni vvas adopted. 

Mr. President : No. 462. 

The question is : 

"That in the proviso to article 162, for the words ‘the Government of India’ Uhc w'ords ‘the 
Union’ be substituted.” 

Th amendment was adopted. 

Mr. President : No. 463. And to that there is the amendment No. 594 by 
Mr. Naziruddin Ahmad. 

Shri T. T. Krishnaiiiachari : There is another amendment to article 168 that 
I have moved, that ‘BengaF may be changed to ‘West BengaF. So it may be put 
as amended. 

Mr. President : Yes, we take that amendment which has been moved to- 
day with regard to the name of Bengal, along with this, and all the consequential 
elmges with regard to the name ‘"BengaF\ “West Bengal” will be put in place 
of “Bengal” 

The question is: 

for sub-clause (a) of clause (1) of artkle 168, the following sub-clause be substi- 

,■ ■ , . 

‘(a) in tlw States of West Bengal, Bihar, Bombay, Madras, Punjab and the United 
Provinces, two HemsesF ” 

The amendment was adopted. 

Mr* President : Article 181, amendment No. 464. 

The question is : 

“That in clause (1) of mtide 181, the words ‘of a State’ be omitted.” 

The amendment was adopted. 

Mr. President : Article 181, amendment No. 465. 

The question is : 

“That in danse (2) of article 181, for the word ‘House’ the word ‘Assembly’ be substituted. 

The amendment was ^ \ ' 
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Mi* President : Amendment No. 466, and there is No. 595 to this. 

Siri T. T. Krishnamacliari: No. 595 is a negative amendment. 

Mi. President: Well then. The question is: 

in clause (1) of article 185, the words ‘of a State’ be omitted.” 

The amendment was adopted. 

Mi. President: Article 189 and amendment No. 467. There are several 
amendments to this. There is No. 596 of Mr. Naziruddin Ahmad. 

Shii T. T. Krisliiiamachari: It is the same as No. 100. Probably the honour- 
able Member will be willing to withdraw it. 

Mr. Naziruddin Ahmad: I beg leave to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then there is No. 597 of Mr. Sidiiva. Do you press it? It 
is aboiit 'hen members or one-tenth’" and ‘Twenty members or one-sixth’h 

Shri R. K, Sidhva: Yes, Sir. 

Mr. President: Well then. The question is: 

in amendment No. 467 of List II, in the proposed clause (3) of article 189, for the 
words "fen members or one-tenth’ the words ‘twenty members or one-sixth’ fx? sub- 
stituted.'"' 

The amendment was negatived. 

Mi. President: Then No. 598. You withdraw it, I suppose? 

Shri R- K. Sidhva: I withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Amendment No. 467. The question is: 

’‘ILait for clause (3) of article 189, the following clauses be substituted: — 

"(3) Until the Legislature of the State by law otherwise provides, the quorum to coe!»- 
titute a meeting of a House of the Legislature of a State shall be ten roembeo oir 
one-tenth of the total number of members of the House, whkhevor ia 
greater. 

(4) If at any time during the meeting of the Legislative Assembly or the Legislative 
Council of a State there is no quorum, it shall be the duty of the Speaker or Chair- 
man, or person acting as such, cither to adjourn the House or to suspend the meet- 
ing until there is a quorum.’ ” 

The amendment was adopted* 

Mr. President: No. 468. The question is: 

’’That in sub-clause (e) of clause (1) of article 191, for the words ’the Legislature of the State’ 
the word ’Parliament’ be substituted.*' 

The amendment was adopted. 

Mr. President; No. 469. The question is: 

*’That in clause (2) of article 191, for the words ‘either for India or for any such State*' th#,'. 
words Vilher for the Union or for such State* be substituted.” 

The amendment was adopted, 

, .Mr. President: No. 470. The question is: , 

■ in article 193, for the words The Legislature of the State* the words *Farlia»*^^ 

Legislatoe of /the ' State* be substituted,” . 

The amendment was adopted. 
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Mr, PresMeat: Then No. 47 L There is an amendment to this — ^No. 554 
of Mr, Kamath. 

Sliii H, V. Kamath: Sir, I withdraw that amendment, 

Tlie amendment was, by leave of the Assembly, withdrawn. 

Mr, President: Then the question is: 

**Ttiat in clause (I) of article 194, for the words ‘Subject to the rules and standing orders^ 
the words ‘Subject to the provisions of this Constitution and to the rules and standing orders' 
be substit'uted.^ 

The amendment was adopted. 

Mr. President: No. 472. The question is: 

in clause (2) of article 204, for the words ‘the amendments which are admissible’,:^ the 
words ‘whether an amendment is inadmissible’ be substituted.” 

The amendment was adopted. 

Mr. President: No. 473. The question is: 

‘‘That for clause (c) of the proviso to clause (1) of article 217, the following clause be sub- 
stituted: — 

‘(c) the office of a Judge shall be vacated by his being appointed by the President to be 
a Judge of the Supreme Court or by his being transferred by the President to any 
other High Court within the territory of India. 

The amendment was adopted. 

(Mr. Naziruddin Ahmad did not press his amendments Nos. 599, 600 and 601.) 

Mr. President: No. 474. The question is: 

“That in article 230, after the words ‘any State’ the words ‘specified in the First Schedule’ 
be inserted.” 

The amendment was adopted. 

Mr. President: No. 475. The question is: 

“That in article 232 after the words ‘more than one State’ the words ‘specified in the First 
..Schedule’ be inserted.” . 

The amendment was adopted. 

Mr. President: No. 476. The question is: 

*Tliat in article 234, after the word ‘Governor’ the words ‘of the State’ be inserted, and 
after tiK words ‘High Court* the words ‘exercising jurisdiction in relation to such State’ be in- 
■$crted”. 

The amendment was adopted. 

Mr. President: No. 477. The question is: 

“That in item (4) of article 238, in the proposed clause (3) of article 158, for the words 
®€atitkd to the use of an official residence without payment of rent, and there shall be paid to 
the Rajpamukh such allowances’ the words ‘entitled without payment of rent to the use of an 
official rmdence and shall be also entitled to such allowances and privileges* be subs- 

The amendment was adopted. 

Mr* Prcf^Htoi: That is withdrawn, as it is covered by No. 556. 

No...,479''' is. also ^.withdrawn. 

No. 480. The question is : 

: “That in clause' (2) of ailtcle 289 for. the words ‘any property used' or^ occupied ' for the 
'^'■pUTposcs^ thereof,' or any income accruing.or. arising therefrom*,, the words ‘any property used 
■ or occupied for' the purposes, of such trade or business, or, any income,' accruing or arising inpon- ' 
'■'Bcction .therewith* ''be substituted.” ■■•■ ■ ' ■'.,^'' /'v 

The amendment '^s ado^^^^ 
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Mx* President: No. 48 L The question is: 

**That for article 294, the following article be substituted: — 

"294. Succession to property^ assets, rights, liabilities and obligations in certain €(ms . — 
A* Irem the commencement of this Constitution — 

(a) all property and assets which immediately before such commencement were vested 

in Flis Majesty for the purposes of the Government of the Dominion of India and 
all property and assets which immediately before such commencement were ve^ed 
in His Majesty for the purposes of the Government of each Governor’s Province 
shall vest respectively in the Union and the corresponding State, and 

(b) All rights, liabilities, and obligations of the Government of the Dominion of India 

and of the Government of each Governor’s Province, whether arising out of any 
contract or otherwise, shall be the rights, liabilities and obligations respectively of 
the Government of India and the Government of each corresponding' State, 

fubjcct to any adjustment made or to be made by reason of the creation before the coiiimcn- 
ceroent of this Constitution of the Dominion of Pakistan or of the Provinces of West Bengal, 
East Bengal, West Punjab and East Punjab.’ ” 

The amendment was adopted. 

(Mr. Naziruddin Ahmad did not press his amendments Nos. 604 and 606 to 
articles 294 and 366 respectively.) 

Mr. President: No. 482. The question is: 

“That in sub-clause (a) of clause (1) of article 295, for the words ‘the commencement of 
this Constitution’ the words ‘such commencement’ be substituted.” 

The amendment was adopted. 

Mr. President: No. 483, The question is: 

“That in sub-clause (a) of clause (1) of article 295. for the words 'thc^Government of India’ 
the words ‘the Union" be substituted.” 

The amendment was adopted. 

Mr. President: No. 484. The question is: 

“That in article 296, after the words ‘His Majesty’ in the first place where they occur, the 
words *or, as the case may be, to the Ruler of an Indian State’ be inserted.” 

The amendment was adopted, 

Mr. President: No. 485. The question is: 

“That in the proviso to article 296, after the words ‘His Majesty’ the words ‘or to th® 
Ruler of an Indian State* be inserted.” 

The amendment was adopted. 

Mr. President: No. 486. The question is: 

“That to article 296, the following Explanation be added:— 

"*Explanatmu^ln this article, the expressions ‘Ruler’ and ‘Indian State’ have the 
meanings as in article 363.’ ” 


The amendment was adopted. 

Mr. President: No. 487. The question is: 

“TMtJn the proviso to clause (1) of article 316, for the words ‘under an Indian State' the 
words ‘under the Government of an Indian State’ be substituted.” 

The amendment was adopted. 
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Mr, PresM^'eat: Then article 319. Amendments 488, 489 and 490.^ There 
is some substijutioii for these. These are, therefore, withdrawn, I take if. Then 
article 320. .Aniendinent No. 491. But amendment No. 559 covers it, md so 
I , take it that No. 491 is withdrawn. 

Then article 351 and amendment No. 492. 

, The question is : 

*Tliat in article 351, tbc words ‘so specified’ be deleted.” 

The amendment w^as adopted. 

Mr. Presideat; No. 493. The question is: 

“That in clause (2) of article 352, the brackets and words ‘(in this Constitution mefoixed 
to as a ‘Trodamation of Emergency”)*' be . . 

The amendment was adopted. 

Mr. President: No. 494. The question is: 

“That in clause (b) of article 353, for the words The Government of India or officer aod 
authorities of the Government of India’ the w’ords ‘the Union or officers and authorities of the 
Union’ be substituted.” 

The amendment was adopted, 

Mr. PresMent: No. 495. The question is: 

‘*That in sub-clause (b) of clause (1) of article 357, for the words ‘the Government of India 
or oflfccrs and authorities of that Government* the words *the Union or officers and auttiodties 
thereof* be substituted. ** 

The amendment was adopted. 

Mr. President: Article 365: Amendment No. 496. But we have amendtnenl 
No. 561 which has taken the place of amendment No. 496, and so it is 

withdrawn. 

Article 366. The question is : 

“That clause (12) of article 366 be omitted.” 

The amendment was adopted. 

Mr. President: The question is: 

*‘That clauses (13), ( 14 ), (15), (16), (17), and (IS) of artrcle 366 be re -numbered as clauses 
(12), (13), (1^, (1 51, (16), and (17) respectively.” 

The amendment was adopted. 

M&r. Presiiltiit: The question is: 

**That afler %iuse (17) as so re-numbered, the following clause be inserted: — 

“( 18 ) ‘■Proclamation of Emergency’ means a Proclamation issued under clause (!) of 
article B?:’ ” 

The amendment was adopted. 

Mr. PresIdeEt: Then we come to amendment No. 500- 

Siri T. T. Kiisdmaaiachan: Sir, it has been replaced by amendment No» 

Mr. PresMent: I shall, therefore, treat it as withdrawn- I am toM SOI was 

, moved.; '.Let us therefore :: "go, to, '■'502. 

The .question is: , ' ' . ■ 

.of for ,thc.'words,'brackets,lettersand',figures.'''‘ia 'para»' 

' of. sub-clause' (b).',; or,:.,. 'in t'he-'-second . proviso'' ,tO; ' sub-c!auseVv(d)' of .cJLauise', 
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the words, brackets, letters and figure ‘in paragraph (ii) of sub-cla use (b) of clause (1) or in the 
second proviso to sub-clause (d) of that clausib* be substituted.’* 

The amendment was adopted. 

Mr. President: I find there are several amendments to 503. 

Pandit Balkrishna Shama: Sir, I withdraw Nos. 416 and 417. 

The amendment was, by leave of the Assembly, withdrawn 
Mr. President: The question is: 

’’That with reference to amendment No. 503 of List II, in clause (1) of article 379, for the 
words "the body functioning as the Constituent Assembly of the Dominion of India immediately 
before the commencement of this Constitution’ the words ‘the Constituent Assembly of India’ 
be substituted.” 


The amendment was negatived. 

Mr* President: No. 564 is withdrawn. The question is: 

“That in clause (1) of article 379, for the words ‘shall exercise’ the words ‘shall be the pro- 
visional Parliament and shall exercise* be substituted.” 

The amendment was adopted, 

Mr, President: The question is: 

“That in clause (2) of article 388, for the words ‘the provisional legislature* the words ‘the 
Legislature’ be substituted.” 

The amendment was adopted. 

Mr. President: There is one amendment (No. 530) which I allowed Dr. Desh- 
mukh to move to article 335 that after the word “members*' the words “the Back- 
ward classes** be inserted. 

The question is: 

“That in article 335, after the word ‘members* the words ‘the Backward Classes’ bo 
inserted.” 


The amendment W'^as negatived. 

Mr. President: Tlien we come to amendment No. 545. There are several 
amendments to this. Tlie question is: 

“That in anicudment No. 545 of List IV, tlic proviso to sub-clause (a) of the proposed 
clause (4) of article 22 be deleted.” 


The amendment was negatived. 

Mr. President; Mr. Ajit Prasad Jain's amendment No. 580 does not arise. 
I shall put 58! to vote. The question is: 

“That in amendment No. 545 of List IV, in sub-clause (a) of the tsroposec! clause (4) of 
article 22, for the word *or’ occurring at the end the word ‘and* be substituted.” 

The amendment was negatived. 

Mr*, PresHctit: Tlic question is: 

'“That with reference to amendment No. 545 of List IV, for sub-clause (b) of the proposed 
clause (4) of article 22, the following be substituted: — 

Xh) such person is detained in accordance with the provisions of any law made by a 
State under the authority conferred by Parliament under clause (7).’ ” 

The amendment was negatived. 

MllLSS/66^^10 
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Mr. PresMent: The question is: 

“That with reference to amendment No. 545 of List IV, for sub-clausc (b) of clause (4) 
of article 22, the following be substituted: — 

‘(b) such person is detained in accordance with the provisions of any law made under 
the authority conferred by Parliament under clause (7)/ ” 

The amendment was negatived. 

Mr. FresMent: The question is: 

“That for clause (4) of article 22, the following clause be substituted: — 

‘(4) No law providing for preventive detention shall authorise the detention of a person 
for a longer period than three months unless — 

(a) an Advisory Board consisting of persons who are, or have been, or are qualified 
to be appointed as, judges of a High Court has reported before the expiration of 
the said period of three months that there is in its opinion sufficient cause for such 
detention; 

Provided that nothing in this sub-clause shall authorise the detention of any 
person beyond the maximum period prescribed by any law made by Parliament 
under sub-clause (b) of clause (7); or 

(b) such person is detained in accordance with the provisions of any law anade by 
Parliament under sub-clause (a) and (b) of clause (7).’ ’’ 

The amendment was adopted. 

Mr. President: I find there are two amendments to amendment 546. Let 
me put Mr. Kamath's amendment to vote first. 

The question is : 

“That in amendment No. 546 of List IV, in sub-clause (a) of the proposed clause (7) of 
article 22, the words ‘without obtaining the opinion of an advisory Board in accordance with the 
provisions of sub-clause (a) of clause (4)’ be deleted.” 

The amendment was negatived. 

Shrimati Purnima Banerji: Sir, I withdraw^ my amendment No. 617. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The question is: 

“That for clause (7) of article 22, the following clause be substituted:— 

‘(7) Parliament may by law prescribe — 

(a) the circumstances under which, and the class or classes of cases in which, a 

person may be detained for a period longer than three months under any, law 

providing for preventive detention without obtaining the opinion of an Ad- 
visory Board in accordance with the provisions of sub-clause (a) of clause 

(b) the maximum period for which any person may in any class or classes of eases 

be detained under any law providing for preventive detention; and 

(c) the procedure to be followed by ah Advisory Board in an inquiry under sub- 

clause (a) of clause (4). ” 

The amendment was adopted. 

Mr. President: The question is: 

“That in clause (4) of article 32, for the word ‘rights’ the word ‘right’ be substituted.’’ 

th^ was adopted. 

Amendments hios. 551, 552 and 553 were, by leave of the Assembly, withdrawn. 
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Mr. President; The question is; 

“That in clause (i) of article 222, after the words ‘The President may’ the words 
^after consultation with the Chief Justice of India* be inserted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That for the Explanation to clause (1) of article 288, the following] be siibsti- 
luted: — 

' Explanation, —Jht expression ‘law of a State in force’ in this clause shall include a law 
of a State passed or made before the commencement of this Constitution and not 
previously repealed, notwithstanding that it or parts of it may not be then in opera- 
tion either at all or in particular areas.* ” 

The amendment was adopted. 

Mr. President: The question is: 

“That in clause (c) of article 319, for the words ‘as the Chairman of a State Public Ser- 
vice Commission other than a Joint Commission* the words ‘as the Chairman of the Union Pub- 
lic Service Commission or as the Chairman of a State Public Service Commission’ be substi- 
tuted.” 

The amendment was adopted. 

Mr. President: The question is : 

“That in clause (d) of article 319, tor the words ‘as the Chairman of any other State Pub- 
lic Service Commission’ the words ‘as the Chairman of that or any other State Public Service 
Commission’ be substituted,” 

Tlie amendment was adopted. 

Mr. President: The question is: 

“That for clause (4) of article 320, the following clause be substituted: — 

‘(4) Nothing in clause (3) shall require a Public Service Commission to be consulted 
as respects the manner in which any provision referred to in clause (4) of article 
16 may be made or as respects the manner in which effect may he given to the pro- 
visions of article 335.’ ” 

The iimendment was adopted, 

Mr. President: The question is: 

“That for article 347, the following article be substituted: — 


‘347. Special proviskm relating to language spoken' by a section of the population ofu State,— 
On a demand being made in that behalf, the President may, if he is satisfied that 
a substantial proportion of the population of a State desire the use of any language spoken by 
them to be recognised by that State, direct that such language shall also be officially recognised 
throughout that State or any part thereof for such purpose as he may specify.* ” 

The motion was adopted. 

Mr. President: The question is: 

“That in article 365, for the words Hhc President may hold’ the words ‘it shall be lawful 
for the President to hold’ be substituted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That in amendment No, 500 of List 11, the proviso to the proposed new clause ( 3) of arti* 
de, 367 be" deleted.” 


The amendment was negatived, 
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Mr, PresideEt: Amendment No. 562A. 

Sfori T. T, Krisliiiamacliari: With the change as suggested by me. 

Mr. President: Yes. It will now read as follows and I will put it to vote. 
The question is: 

“That in article 367, the following clause be added: — 

‘(3) For the purposes of this Constitution ‘foreign State’ means any State other 
than India: 

Provided that, subject to the provisions of any law made by Parliament, the 
President may by order declare any State not to be a foreign State for such purposes as may 
be specified in the order.” 

The amendment was adopted. 

Mr. President: The question is: 

‘‘That in article 385, for the words ‘such commencement’ the words ‘the commencement o f 
this Constitution’ be substituted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That in clause (1) of article 388, for the words ‘the President of the Union’ in the t wo 
places where they occur, the words ‘the President of India’ be substituted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That in the first proviso to clause (1) of article 388, for the words ‘mentioned in this article’ 
the words ‘mentioned in this clause’ be substituted.” 


The amendment was adopted. 

Mr. President: Amendment No. 568. There is an amendment, No. 621, to 
this amendment by Mr. Kamath. I will put it first. The question is: 

“That with reference to amendment No. 568 of List IV, in the first proviso to clause (1) of 
article 388, the words and letter ‘Part A of’ be deleted,” 

The amendment was negatived. 

Mr. President: Then -I will put No. 568. 

The question is: 

“That in the first proviso to clause (1) of article 388, for the words ‘representing a State’ 
the words ‘representing a Province or, as the case may be, a State’ be substituted.” 

The amendment was adopted. 

Mr. PrmieMt:, Amendment No. 569. There is amendment No. 622 to this 
amendment:,: I will put "No. 622 first. 

■ .yThe question is: 

“That with reference to asi^ndment No. 569 of List IV, in the second proviso to clause f 1) 
:::of,artfcIeTSg.;the,w ‘Part A' of’ be deleted.” ' ' ' , , clause ( i) 

T^ 

■■■. 

the ^nd proviso to dai^ (1) of article 388, for the words ‘representine a State’ 
tiMJSOTds ‘r^resenting a Province or a State’ be substituted.” v ‘-u »ng a oiare 

^ an ameadment to this. No 

623 whidi 
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The question is: 

“That with reference to amendment No. 570 of List IV, in the second proviso to clause 
■fl) of article 388, for the words The Legislative Assembly of that State’ the words ‘the Legis- 
lative Assembly of that Province or of the corresponding State or of that State, wherever such 
Assembly has bee!i constituted’ be substituted.” 

The amendment was negatived. 

Mr. President: The question is: 

“That in the second proviso to clause (1) of article 388, for the words ‘Legislative Assembly 
of that State’ the words ‘Legislative Assembly of that Province or of the corresponding state or 
of that State, as the case may be*, be substituted.” 

The amendment was adopted. 

Mr. PresideRt: The question is: 

“That in article 390, for the words ‘out of such Fund’ the words ‘out of either of such Funds’ 
he substituted.” 

The amendment was adopted. 

Mr. Presyenf: The question is: 

“That for clause (3) of article 392, the following clause be substituted:— 

*(3) The powers conferred on the President by this article, by article 324, by clause (3) 
of article 367 and by article 391 shall, before the commencement of this ^Consti- 
tution, be exercisable by the Governor-General of the Dominion of India.’ ” 

The amendment was adopted. 


Mr. President: The question is: 

“That in article 394, after the figure ‘60*, the figure ‘324’, be inserted, and after the figure 
‘388’ the figure ‘391’, be inserted.” 

The amendment was adopted. 


Mr. President: The question is: ■ 

“That in Part A of the First Schedule under the sub-heading ‘Territories of States’, the 
paragraph commencing with the words ‘The territory of the State of Bombay. 
and ending with the words and figure ‘Extra-Provincial Jurisdiction Act, 1947* be oniiileo. 

The amendment was adopted. 

Mr. Presideist: The question is: 

“That in Part B of the First Schedule, for the paragraph under the sub-heading ‘Territories 
of States’, the following paragraph be substituted.” 

‘The territory of each of the States in this Part shall comprise the territory which imme- 
diately before the commencemeat of this Constitution was comprised in the corresponding Indian 
■State, and— 

(a) in the case of each of the States of Rajasthan and Saurashtra, shall also emnprise 
the territories which immediately before such commencement were being adminis- 
tered by tlic Government of the corresponding Indian State, whether under the pro- 
visions of the Extra-Provincial Jurisdiction Act, 1947, or otherwise; and 

(b) in the case of the State of Madhya Bharat, shall also comprise the teiritoTy^ which 
' immediately i^efore such commencement was comprised in the Chief Commissioner s 

Province of Pa nth Piploda.’ ” 

The amendment was adopted. 


Mr, President.: The question is.-: ■ 

“That in Part C of the First Schedule, for the. first two paragraphs under ciie siib-heading 
Tcrriteries.of States’ the following paragraph be substituted:— ^ • 

' ‘The territorv of each of the. States of Ajmer, Coorg.and Delhi shall comprise the ttrn- 
' tory which immediately before the commencement of this Comtitiition was comprised 
iufhtawciH:ommissioncfs'Frovi^^^^ 
p-ectively.* “ 

The amendmenc was adopted. 
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Mr. President: The question is: 

“That in List I of the Seventh Schedule, for entry 8, the following] entry be sub- 

stitutcd: — 

‘8. Central Bureau of Intelligence and Investigation.’ ” 

The amendment was adopted. 

Mr. President: Then we come to List V. Amendment No. 614 has not been 
moved. I will put 615 to the House. 

The question is: 

“That in entry 75 of List I of the Seventh Schedule, after the words ‘Emoluments allow- 
ances’, the word ‘privileges,’ be inserted.” 

The amendment was adopted. 

SM H. V. Kamath: Sir, I have an amendment to amendment No. 616 which 
I handed in this morning. It was taken as moved. 

IVlr* President: Yes. I will put it to vote. 

The question is: 

“That for the word ‘except* the words ‘other than’ be substituted and the two comma® 
in entry 46 of List III, Seventh Schedule, be deleted.” 

The amendment was negatived. 

Shri H. V. Eamath: Bad punctuation, Sir. 

Mr, President: The question is: 

“That in entry 46 of List III of the Seventh Schedule, for the words ‘other than the Supreme 
Court* the words ‘except the Supreme Court’ be substituted.” 

The amendment was adopted. 

Mr^ President: Now we come to List VI. Amendment No. 618. 

The question is : 

“That for clause (5) of article 148, the following clause be substituted:— 

‘(5) Subject to the provisions of this Constitution and of any law made by|Parliament» 
the conditions of service of persons serving in the Indian Audit and Accounts Depart- 
ment and the administrative powers of the Comptroller and Auditor-General thaM 
be such as may be prescribed by rules made by the President after consultation with 
the Comptroller and Auditor-General.’ ” 

The amendment was adopted, 

Mr, President: The question is: 

“That clause (g) of sub-paragraph (1) of paragraph 3 be omitted, and the remaining clauses 
‘(h), (i), (j) and (k)’ be re-iettered as ‘(g), (h), (i) and (j)’ respectively.” 

The amendment was adopted. 

President: Amendment No. 625. There is an amendment to this by 
Mr. Ghaiiha, No. 630. I will put it to vote. 

The question is: 

**1^1 in amendment No. 621 of List VI, for the first three lines of the proposed sub-para- 
graph (4) of paragraph 4 of the Sixth Schedule, the following be substituted:— 

*(4) That the Governor shall make rules regulating— .* ” 

The amendment was negatived. 
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I^Ir. President: The question is: 

*Tiiat to paragraph 4, the following sub-paragraph be added: — 

'(4) The Regional Council or the District Council, as the case may be, may with the 
previous approval of the Governor make rules regulating — 

(a) the constitution of village Councils and courts and the powers to be exercised by 
them under this paragraph; 

(b) the procedure to be followed by village Councils or courts in the trial of suits and 
cases under sub-paragraph (1) of this paragraph; 

(c) the procedure to be followed by the District or Regional Council or courts consti- 
tuted by such Council in appeals and other proceedings under sub-paragraph (2) of 
this paragraph ; 

(d) the enforcement of decisions and orders of such Councils and courts ; 

(e) all other ancillary matters for the carrying out of the provisions of sub-paragraphs 
(1) and (2) of this paragraph.’ ” 

The amendment was adopted. 

Mr. President: The question is: 

‘‘That in sub-paragraph (3), of paragraph 5, for the words ‘and the Governor may by rules 
prescribe the procedure to be followed at such trial’ the words and figure ‘to which the provisions 
of this paragraph or paragraph 4 apply’ be substituted/’ 

The amendment was adopted. 

Mr. President: The question is: 

“That in the proviso to sub-paragraph (2) of paragraph 20, for the words, brackets 
and letters ‘clauses (c), (f) and (g)’ the words, brackets and letters ‘clauses (c) and (f)’ be subiti- 
tuted/’ 


The amendment was adopted. 

Mr. President: The question is: 

“That in article 106, for the words ‘Constituent Assembly of India’ the words ‘Constituent 
Assembly of the Dominion of India’ be substituted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That in clause (3) of article 348 for the words ‘shall for the purposes of the said clause 
be deemed to be the authoritative text thereof’ the words ‘shall be deemed to be the authorita- 
tive text thereof in the English language under this article’ be substituted.” 

The amendment was adopted. 

Mr. President: I shall now put to the House Mr. T. T. Krishnamachari’s 
amendment. 

The question is: 

“For the word ‘minorities* in Part XVI the words ‘certain classes’ be substituted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That in entry 67 of List I of the Seventh Schedule after the word ‘records’ the words ‘and 
archaeological sites and remains’ be inserted.” 

The amendment was adopted. 

Mr. President: There is a consequential amendment. 

The question is : 

“That in entry 40 of List III, Schedule VII after the words ‘and remains’ the words ‘other 
than those declared by Parliament by law to be of national importance’ be added.” 

The amendment was adopted. 
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Mr. President: I take it that the amendment relating to the name of Bengal 
which is substituted by West Bengal has been accepted. There is an amend- 
ment by Tliakkar Bapa which I shall put to the House.. 

The question is; 

“That in article 164 in the proviso shall be inserted ‘Provided that in the State of Madhya 
Bharat there shall be a minister in charge of tribal welfare, who may in addition be 
in charge of the . welfare of the Scheduled Castes and backward classes or any other 
work.’ 

The amendment was adopted. 

Mr. President: Before we adjourn for the day we shall make some arrange- 
ment regarding the time table as to what we propose to do. I take it iMt w'e 
do not sit this afternoon. I want to know from Members how many of them 
would like to speak, so that I might fix an order as also the time. As regards 
sitting on Saturday next it is not possible for me to decide now. I shall decide 
it on Friday as to whether we shall sit on Saturday or not. As regards the sessions 
fro ill' day to day, what is the wish of the House? 

Several HonoiiraMe Meinbers: Five 'hours a day. 

Prof. N. G. Raiiga (Madras: General): One sitting from 2-30 to 6-30 P.M., 
so that we shall come only once. 

Mr. President: What is the time limit for each speaker? 

SM K. M. Monshi: I suggest 15 minutes and five hours a day so that Mem- 
bers might get a few days between this and the next session. 

Several Honourable Members: Half an hour. 

Mr. President: As a compromise the time limit will be 20 minutes for each 
speaker. 

The Honourable Dr, B. M. Ambedkar: All that we can do now is to decide 
whether we should sit tomorrow. In the meantime it would be desirable if you 
could invite Members who desire to speak to send in their names to you. After 
ascertaining the number of speakers who desire to take part in the general debate 
it will be possible for you to determine whether we should have tWD 
sessions a day and also as to the time limit for every speaker. At the moment 
nobody is in a position to know how many Members wish to speak. If the 
number of speakers ...are not too many. it. will be possible to increase the 
time for each Member and it will also be possible to have one session a day. I 
therefore suggest that you should only fix the meeting for tomorrow and in the 
meantime ask Members to indicate their wishes to you, so that you may have 
a list of speakers and then we can come to a decision as to other points, such 
■as the time limit for each speaker and the number of the daily sessions, whether 
"it should be one or two. 

.. Mr,. President: I think that is a practical suggestion. 

Sliri'T, T. Krisbiiaiiiacbari:.,May I say, ■ Sir, that 'we sit tomo,rrow as usual 
from' ten to, one and from three to' five? 

■, v; ,Mr.'',Pr^iieal:."For'the present I .decide that we meet tomorrow, as usual at 
Ten 'of the "Clock and I expect 'Members to send to the office by this. ^even- 
ing their names if they wish to ' take part in the debate. ' That information will 
■ enable,'' m,e' to decide the:' hours' of sitting, etc. I may say that it would be ope.n 
to a ' .'.Member not to participate in the debate even though ' he ■ has ' .given 
"his namev' 

, The,; ''House.' adjoiirned till Ten of' the. Clock tomorrow'. 

' The As'S'e.ia.b!y then adjourned till .Ten '.of the Clock' on Thursday, "the 17tb 
Novem'ber, "1949., '. 



CONSTiTUENT ASSEMBLY OF INDIA 
Thursday y the 11 th November 1949 

The Constituent Assembly of India met in the Constitution Hall, New 
Dellii, at Tea of the Clock, Mr. President (The Honourable Dr. Rajeiidra Prasad) 
in the Chair. 


DRAFT CONSTITUTION— (Cwi/J.) 

{Third Reading 

Mr. Presitot : We shall novv’ take up the third reading of the Conshiutiom 
Dr. Anibedkar. 

The HosiouraMe Dr. B. R. Ambedkar (Bombay : General) : Mr. Ih-esictciit, 
Sir, I move : 

‘That the Constitution as settled by the Assembly be passed.’' 

{Cheers) 

Shri Maliavir Tyagi (United Provinces : General) : Corigratulatioi'is. 

Shri H. ¥• Kainath (C. P. & Berar : General): Let Dr. Ambedkar kindly 
speak. 

The Honourable Dr. B. R. Ambedkar : I propose to speak at tlie end, It is 
not the usual thing to speak now. 

The Honourable Shri N. V. Gadgil (Bombay : General) : This question be 
now put. (Laughter). 

■ Shri Mahavir Tyagi : What is the opinion of Dr. Ambedkar about this 
Constitution we are passing ? 

Mr. President : I think we must now proceed with the business. Dr. 
Ambedkar lias moved that the Constitution , as settled by the /Assembly be 
passed. The Motion is now open for discussion. Yesterday we were discussing 
the time that we would take for this Third Reading and 1 requested Members to 
give me names. Till yesterday evening I had received 71 names of Members wiio 
want to speak, and some additional names have come tliis morning: but even as it 
is, it seems to me that if we take about twenty mifuites each and if wc sit tiircc 
days this week and five days next week, we shall luive twenty-four hours, and 
twenty minutes for eacfi speaker will give seventy-two speakers. So far ns the 
lime is concerned, I think wc can very well manage within tins time giving oppor- 
tunities to every speaker wiio lias expressed a desire to speak. So., it is not neces- 
sary to sit longer. 

Shri H. ¥. Kamatli : Let us sit for four hours. 

Mr, Presielent : At this rate we shall not require to sit four [loyrs. 

Shri IL V, Kaiiiatli : ]f we sit four hours, we wifi be aide to hnish: tlic ::ov- 
sioii by next Thursday instead of Friday. If we liFiish carder, we will fiave a 
longer interval before the session of the Legislature. 

Dr. P, S. Deslimwidi (C. P. & Berar : Genera,!) : Semw iior((viir;U::)le Mem- 
bers may come here later and give their nanitjs hereafter. 

Mr, President : They may come. We iiave got soiTic oilier work also to 
attend to. Today and 'tomorrow at any rate or till tlie end of this week, wc 
sit: only for three hours, and if necessary and if wc find that sufHcierit progress 
is not made, wc may have a second session next week. 

Shri L. loslinaswanii Blianithi (M:adras : General) : 'Is it frcmi Icn to one? 

■ "Mr. 'President : Yes. 
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Sbri L. Krishnaswami Bharathi : We are quite agreeable. 

Mr. President : Now, I do not know in what order I should call Members. I 
suppose I must follow the usual practice. If Members stand in their places, 
I shall select one of them. 

Shri H. J. Khandekar (C. P. & Berar : General) : They should be called 
alphabetically. 

Mr. President : I think that would be too mechanical. I shall follow the 
usual procedure and I hope there will be no difficulty in that. Shri Munisw'amy 
Pillay. 

Shri V. I. Muniswamy Pillay (Madras: General): Mr. President, Sir, I stand 
before this august Assembly to support the Motion moved by my honourable 
Friend, Dr. Ambedkar. Sir, I will be failing in my duty if I do not refer to the 
magnanimous way in which you have conducted the proceedings of this august 
Assembly in preparing the Constitution of this great land of ours. Sir, as one 
of the signatories of the epoch-making Poona Pact, you will be happy today 
that we have opened a new chapter in the history of India by giving equal oppor- 
tunities to all classes and sections of the people who inhabit India. Sir, 
Mahatma Gandhi laid the seed for the amelioration of the condition of the 
Depressed Classes and that took shape in a formidable way and today we 
find ourselves in the company of men who have thought it necessary to afford 
facilities for the common man in our great country. 

Sir, I proceed now to appreciate the great services that have been rendered 
by the Drafting Committee whose services are so valuable to us; they have 
not spared days and nights in coming to decisions on important articles. I must 
say a word of praise to the calibre and capacity of the Chairman of the Drafting 
Committee-— Dr. B. R. Ambedkar. {Loud cheers.) Coming as I do from a com- 
munity that has produced Dr. Ambedkar, I feel proud that his capacity has 
now been recognized, not only by the Harijans but by all communities that 
inhabit India. The Scheduled Castes have produced a great Nandanar a great 
devotee, a Tirupazanalwar a great Vaishnaivite saint, and above all a Tiruval- 
luvar, the great philospher whose name and fame is not only known through- 
out the length and breadth of India but of the whole word. 

To that galaxy of great men of Harijans now we have to add Dr. Ambedkar 
who as a man has been able to show to the world that the Scheduled Castes 
are no less important but they can rise to heights and give to the world their 
great services. I know, Sir, that he has served the community of the Harijans 
and also of India by his great service and sacrifice in preparing a Constitution 
which will be the order of the day from the 26th of January 1950 and I also feel. 
Sir, of the Chief Draftsman and of the staff that have worked in preparing the 
Constitution cannot be iittled; they equally receive our praise. 

Now coming to the Constitution itself. Sir, I feel proud that our countrymen 
have thought it necessary that the Fundamental Rights should give no discrimi- 
nation, to any man who is considered to be lower in the rank and file of the nation. 
Articlesl5 and 16 go to give no discrimination; at the same time they give equal 
opportunities of employment. I specially welcome these provisions. 

The great thing that this Constitution brings to notice, not only to this coun- 
try but to the whole world is the abolition of untouchability. The fair name of 
India was a slur and a blot by having untouchability, Great avathars and great 
saints tried their level best to abolish untouchability but it is given to this august 
Assembly and the new Constitution to say in loud terms that no more untoucha- 
bility shall stay in our country. 

T r • Again, article 29 gives power to the would-be Government throwing open all 
Hindu religious institutions to all classes and sections of Hindus. At one time 
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dogs and swine might enter the sacred precincts of temples but the shadow of an 
untouchable w'as considered a great abomination. I feel proud, Sir, that by 
this article that slur has been removed away. Due to this discrimination of not 
allowing a certain section of Hindus, my people have been converted to various 
faiths and thereby our population has dwindled as also their merit, but today 
I am proud that under article 29 not only all Hindu religious institutions have 
been thrown open to all classes and sections of Hindus but all educational ins- 
titutions maintained by the State or are receiving aid from Government will be 
thrown open to all the sections of the people. 

Another thing. Sir, is that Mahatma Gandhi has told in unequivocal terms 
that prohibition must be the order of the day. We declare that if he were to 
be a dictator for even one day he would have proclaimed prohibition for the 
whole of India. Article 47 rightly puts in the Constitution that there shall be 
prohibition through the length and breadth of India. Article 46 gives the 
Scheduled Castes and Scheduled Tribes a very important place and I welcome 
that. Another article, 48, deals with the preservation of much cow and prolribi- 
tion of cow slaughter. As a Hindu I feel that the great value of a cow is felt 
ill India and it is a religious sentiment that the cow must be preserved and I 
leel happy that an article has been brought in this Constitution. Under article 
343 we have been able to agree for a common official language for the whole of 
India. Fifteen years has been set as the target period by which India must get 
into the common language, but coming as I do from a non-Hindi area, my com- 
munity especially have not the occasion or the opportunity to train themselves 
in the language of Hindi. Whatever it may be, the future Government that will 
come to stay will think over this matter and see that, if a great section of the non- 
Hindi area or population have not developed to that state to take up Hindi, they 
will see that some more time is given. 

Coming to article 74 which allows the choice of ministers, I am one of those^ 
Sir, who believe in the political rights of a community. During the past years 
when the Act of 1935 was in force there was a convention that the un-represen- 
ted communities must be given a choice to be ministers but that has been taken 
away from here but I am sure the people who will be in charge in Future will 
see that the unrepresented communities in the ministries are given a chance so 
that the backwardness of such communities may be removed and they may 
keep an equal status with others. Coming to article 811 find that in the 
composition of the Peoples Assembly no reservation has been given. When I 
questioned this matter in this august Assembly, the Chairman of the Drafting 
Committee told us that the Minorities Advisory Committee have not made any 
special recommendation as to this matter, but I am sure the President who will 
be responsible for getting the composition of the provisional Parliament will find 
ways and means later whereby a certain reservation may be got for these people. 

Sir, I am proud that the Drafting Committee have understood the views of 
the members of the Scheduled Castes and others and have brought in articles 320 
and 335 which deal with the representation of Scheduled Castes in the services. 
I feel it very important that a community that was at the outskirts of the 
society for centuries must be given a place and I think these articles go a long 
way to protect the interests of the Scheduled Castes in the matter of represen- 
tation in the services. 

Another important factor in the Draft Constitution is the giving of adult 
franchise in India. This will open the door to all the adults in this country, 
especially to the Scheduled Castes, who form one-sixth’^ of the population of 
India, to equal opportunity to send proper representatives to the various 
assemblies. My only fear is, whether these people who have not yet been duly 
educated will be able to exercise their vote intelligently and send proper 
representatives. But, I am sure that with the help and assistance of tlie various* 
communities in India, they will be able to send their proper representatives in the 
various assemblies. 
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^ ^ Sifj in the matter oi reservation of seats for the Scheduled Castes in the pro- 
vincial assemblies, it was iiecessaiy to put a time limit of ten years. Though I 
pleaded before Advisory Committee that there should be no time limit^uc 
to the most crucial times and due to the demise of Maliatma Gandhi, the whole 
country was not in a mood to give any reservation to an}^ section. It is due 
to this and to the generosity of Sardar Patel who so ably conducted the meetings 
of the Minorities Advisor}^' Committee that we have agreed to a time limit of ten 
years and also to the appointment of a Special Officer to see to the needs of the 
Harijan community and the Scheduled Tribes. If in that period we have deve- 
loped properly, we will not hesitate to remove the time limit; but if it is 
found that these people have not risen up to the level of the other comniiinities. 
It IS my liimible belie! that the future parliamentarians and the Government will 
see that the time limit is extended. 

Sir, another important thing is that a definition has been given of Scliedaled 
'Castes ^ and Sciieduled Tribes. Before the Provincial Parliament comes into 
effect, it is said that the. President by -a declaration will say which are the com- 
munities that come under the category of Scheduled Castes and Scheduled Tri- 
bes. It has come to riiy knowledge and of other members of my coniniuiiit}^ that 
some people have been playing to eliminate some of the communities that really 
come under the category of Scheduled Castes. I think, Sir, proper care will be 
taken to see that no community that comes under the category of Scheduled 
Castes IS eliminated. 

The great thi,ng in this Constitution, that is before the House, is that the 
word imnonties’ lias been removed. I know, as a matter of fact, it is not the 
desire of myseli or of my community to be ever called a minority or Scheduled 
Castes, we want to inerge with the thirty crores of people in this country. But, 
as Mahatma Gandhi rightly said, it is the change of heart that is required. If 
the caste Hindus and those people who predominate in this country only show 
that change of heart, it will be time. Sir, that we ourselves, • merge into the great 
community of Indians and I do not want to perpetuate this seclusion for ever, 

^ In conclusion j I may, on behalf of the members of the Harijans that are pre- 
sent m this: House and of Harijans outside, assure you and the aiisust Assembly 
and the Government that we Harijans 

SM K. HaEumanthaiya (Mysore State) : Do we not represent the HaiijuriS ? 
_ ^ Shri V. I. Muniswamy Pillay : We come under the special label of Harijans, 
On behalf of til e tlarijaiis, I may assure you and the future Governinent of India 
that the Harijans loa the last man will uphold the Constitutioo that has been 
passed by the Constituent Assembly and work it to the very letter and spirit. 

I thank' you. Sir. 

^ Setii Goviad Ilas,(C. P. & Berar : General), : *[Mr. President, I am very 
happY' today on seeing that the t,hird' reading of the Constitution, completed bv 
■US' m about .'three years, has now begun. On this occasion. I would at first like to 
congratulate Dr.; Arnbedkar who has laboured hard' to put this Constitution into 
proper ',':Shape. ,,vToday:^ has moved, the "Motion, that the Constitution as set'tlcd 
by the ^sembly. be .passed. It .has been said about Dr. Aiiibedkar.tliat ,he is the 

Whatever be. the truth of that statement, '! can say 
'mat '.Dr., ■A.m.bedkar was quite equal to the task of constitution making that had 
been entrusted .to: him." ' ' 

• ' that another person who deserves our sincere thanks 'and gratitude 
in. this ' Co'nnection. iS 'O^^ Jawaharlal Nehru. ■ It was 

be who for ttie,:. first time 'broiightforwa.rd before this ConsUtuent Assembly that 
Objectives .Resolutio,n w'h,ich can be said to be the foundation stone of this Coiis- 


*[ ] Translation of Hindustani speech. 
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Sliri RoMbi Kiimar CliaEdliiiri (Assam : General) : On a point of information; 
in describing Dr. Ambedkar as Manu, was the honourable Member referring to 
the Hindu Code ? 

Setk GoTind Das : ^[No, Sir, that statement did not have any reference to 
the Hindu Code, I believe that the House is aware that I am opposed to many 
of the provisions of the Hindu Code. 

So I may remind the House of that Resolution which was moved in this 
Assembly by Pandit Jawaharlal Nehru in the beginning and, which as I have 
jiist said, is the foundation stone of our present Constitution. 

The third honourable Member who deserves our congratulations is Sardar 
Yailablibhai Patel, who has merged together into unions the numerous States, 
which had kept our country divided into many fragments. 

Thus while supporting this Motion today, I congratulate these three honour- 
able Members. 

Our country is one of the six oldest countries of the w^orld, which are India, 
China, Egypt, Greece, Babylon and Mesopotamia. In so far as Babylon and 
Mesopotamia are concerned, they do not occupy today any position of importance 
in the world. If we look at Greece, we find that the ancient Greece can be 
seen only in its ruins. The culture and civilisation of ancient Greece is not 
accepted in the Greece of the present day. Christian Culture and civilisation 
is now dominant there. In so far as Egypt is concerned, its ancient culture 
and civilisation is found only in its Pyramids. If one goes to Egypt today, he 
would hardly find there the ancient culture and civilisation of Egypt. Today the 
Muslim culture and civilisation are there. In so far as China is concerned we 
can see a little of the culture and civilisation of India of the Buddhist age com- 
bined it its after effects. But there too we find mostly the effect of the modern 
age. In this way in five out of these six ancient countries, we do not find 
their ancient cultures. Only India is one of those six ancient countries where 
the tradition of its ancient culture and civilisation can be seen in a very field 
of life. 

If there be any one here who desires that the India of Rigveda shold exist 
again today in our country, such a one cherishes but a forlorn hope, a hope 
which can never be fulfilled. Nor do I consider it proper that such a hope 
should be entertained. I do not think any one of us can transform the India 
of today into the India of Rigvedic times; but while I hold this view, I would like 
to make it clear at the same time that the civilisation and culture, which is the 
heritage of our early history and the continuity and vitality of, which are visible 
in all spheres of our society and life and for the maintenance of which in our 
age Mahatma Gandhi — the Father of our Nation — sought to promote in many 
a way, should not be rejected by us. We should adopt all that the modern world 
has to give to us to fulfil our needs, . as also all the inventions of the modem 
science. W^e need not have contempt for things Europen or American. We should 
be ready to assimilate .all the new ideas which are useful to our country. 
Modern India should be so built up that we may be able to retain our culture 
and civilisation as well as also the advantages of the modern age. If we look at 
our Constitution from this view point, we would discover many slioitcomings 
in it. Many people think that the present Constitution is an enlarged vokiiiic 
of the Government of India Act, 1935 . From the view-point I have already 
placed before you, we may find some shortcomings but I am not prepared to 
accept that it is an enlarged edition of the Government of India Act, 1935. It 
was necessary that some sections of the Government of India Act should be kept 
in it. We find many articles of the Constitutions of other countries c.g., Ireland, 
Canada, and America also to have been drawn upon. And then, it is not a iact 
that this . Coristitution does not possess any originality. There is enough of ori- 
ginality in this Constitution. Of course, I am prepared to accept that this 

*[ ] Translation of Hindustani speech. 
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Constitution is not entirely satisfactory. Some people hold that this Constitution 
has become too bulky, it contains too many articles as also many details which 
could well have been left out. But I differ from them. If the Constitution is 
lengthy and if some things have been given in detail that fact by itself should 
not make us dissatisfied with it, as these details will guide our Parliament in 
many a way. I feel that on the contrary we should be satisfied that this Consti- 
tution contains many articles and many details. 

One thing that troubles me, however, and which I am afraid would continue 
to cause uneasiness to me, is that the Constitution of this ancient country has 
been framed in a foreign language even after the attainment of independence. 
1 have always been drawing your attention to this shortcoming. You had 
assured us, not once, but more than once, that you also desired that oiir Cons- 
titution should be in our national language. In my opinion we would have 
definitely succeeded in this task if w'e had made an attempt. We have been 
sitting here for three years to pass this English draft. I think it would not 
have been either impossible or even inconvenient to have set for one month 
more and passed the Hindi constitution. I wish to say that our passing the 
Constitution in a foreign language after the end of our slavery mid attainment 
of independence would for ever remain a blot on us. This is a badge of slavery a 
sign of slavery. You may publish the translation by the 26th January, still, 1 
would say frankly that a translation will after all remain a translation. The 
translation cannot replace the original and whenever a constitutional difficulty 
arises, whenever any constitutional point arises before our Supreme Court, High 
Court or any other Court, we would have before us a Constitution in a foreign 
language and therefore I feel the domination of that foreign language. This 
will always hurt us and I am thinking of the day, dreaming of the day when 
our country will form another Constituent Assembly and that . Constituent Assem- 
bly will place our original Constitution before us in our national language. 

Now, if we look at our Constitution our attention is attracted towards the 
Adi Vakya, called Preamble in English. As I have just said Pandit Jawahar- 
lal Nehru’s motion is the foundation stone of the Constitution similarly the 
preamble, the Adi Vakya contains the whole gist of the Constitution. 

In this preamble we have made it clear that we will have a democratic 
government in our country. There were only two ways open to us. Either we 
could frame a democratic constitution or advance towards despotism and frame 
a type of constitution which would have in essence meant the establishment of 
despotism in this country. We have made it clear in this preamble, in this 
Adi Vakya, that our Government would be a democratic one. Further, I would 
also invite your attention to the four points in this preamble, which are justice, 
liberty, equality and fraternity. Justice has been quite rightly given the first 
place. In our country justice has always been given the first place. If we 
look at our past history, the traditions of that history we would come to know 
that justice has always got the first place in this country. It has been said : 

Swasti Prajabhyah Faripalayaniam 

Nyayma Margana Mahim Mahfshah. 

That is, 'the ruler should protect, nourish and cherish his subjects in accor- 
dance with justice.’ So, it is quite proper that justice has been given the first 
place in the Preamble after the declaration of democracy. After that the next 
place has been given to liberty. All is of no worth without liberty. If our liberty 
IS gone, every thing is gone. We have gained every thing by attaining liberty, 
Goswami Tulsidas has said in Ramayan : 

Pradhin SapanaUiu Siikh Nabi 

(one who is dependent on others cannot be happy even in dreams,) 
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This sentence of the Goswami will always retain its importance even though 
it has become so common. Thus the second place given to liberty in this pream- 
ble is quite proper. After this the third place has been given to equality. 
No country can be happy wherein on the one hand, one per cent, of the 
people live in big palaces eat a variety of dishes, put on covers like Paslimina 
in winter and the finest raiment in summer, while on the other 99 per cent 
of the people do not even get tents to live in, do not get even dry bread 
to eat, do not get clothes, so much so that their womenfolk do not get clothes 
to cover their body, that country must inevitably face a revolution. Hence 
‘equality’ must rightly get a place in this preamble. The fourth place has been 
given to fraternity- " No social structure can beget happiness without mutual 
love. So I hope that our country would be ruled according to the Preamble of 
this Constitution.’ 

So far as the various articles of this Constitution are concerned, I would 
piake a few remarks regarding only three of them. One is regarding the name 
of the country. In this Constitution, our country has been named ‘India that is 
Bharat’. It is a matter of gratification that the name Bharat has been adopted, 
but the way in which this has been put there has not given us full satisfaction. 
India that is Bharat* is a strange name. The second article, which I wish to 
refbr to, is regarding cow protection. It is a matter of satisfaction that an article 
regarding ‘cow protection’ has been added in this Constitution. But just as we 
have provided in the Fundamental Rights, that ‘untouchability is a crime’, 
similarly we should have said, ‘cow killing is a crime’. This we could not see 
our way to do. The third article concerns our language. We are not fully satis- 
fied with this article too. English will prevail in this country for another 
fifteen years, and the Nagrl script has also been disfigured by introduction of 
En^ish numerals in it. The Hindi-speaking people are very inuch disgusted at 
this. 


So I would say that we are not fully satisfied with the three things which 
J have been emphasising from the very beginning. But the fiict that these three 
things have found place in this Constitution is a matter of gratification. 

In conclusion, I again congratulate Doctor Ambedkar, Pandit Jawaharlal 
Nehru, Sardar Vallabhbhai Patel, other members of the Drafting Committee, 
and you, Mr. President along with the whole Constituent Assembly, on having 
framed a Constitution of free India, a Constitution of w^hich we and the whole 
country can feel proud.] 

ShriLakshminarayanSahu (Orissa : General) ; President, now that the 
Draft Constitution is under final review I must take the opportunity 
of making a few observations. . Firstly, I feel that in framing the Cons- 
titution, we have deviated from the ideals we had sat for it. The ideals on 
wliich this Draft Constitution is framed have no manifest relation to the 
fundamental spirit of India. This is what I think my Friend Seth Goviiid Das 
also made clear in his speech. It is the opinion of many people that we should 
not have drawn upon so heavily on the Government of India Act for preparing 
the draft of this Constitution. I feel that this Constitution has become a queer 
and unwholesome amalgam on account of the varied provisions it has borrowed 
from the Government of India Act and the other Constitutions of the world, 
things that cannot be compounded to form a harmonious whole. 

It may be that this tnixturc may be to the taste of such people as arc found 
of such mixed drinks as cocktails or such mixed food as Khichri. But while 
such mixtures may be enjoyable on occasions I can assure you that tliis cannot 
become staple food of any one and this Constitution made as it is for regulating 
our daily life, would not prove suitable and would break down soon after being 
brought into operation. 


"^1 ] Translation of Hindustani speech. 
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WlieU' at first we had started the work of framing the Constitution, our 
idea was to make India a Federal State with provinces as autonomous units. 
But gradually we gave up that line and as is evident from the present Draft Cons- 
titution the units have been practically robbed of all powers. This document, I 
would say, appears to be based on a lack of faith in the Provinces- 

Confidence begets confidence, but contrary to this maxim Constitution 
does not place any confidence in the units. The provinces have been so tightly 
chained to the centre that none of them can have the least feeling of freedom. 
I am afraid that the provinces may on this Constitution coming into force feel 
that they have been put under a new kind of slavery. 

Even though I sincerely compliment and congratulate Dr. Ambedkar for the 
hard labour he has put in this connection, yet I am afraid I cannot compliment 
him for this unnatural product of this labour which under constant changes has 
almost become shapeless and ludicrous. I know fully well and I believe that 
he is likely to say in reply that it is not entirely his handi-work. He had to 
frame the Constitution in accordance with the wishes of the majority party in 
the country. But be it as it may, I can predict that after two or three years 
a fresh Constitution will have to be framed again. During the early sittings of 
the Assembly when the objectives Resolution was placed before the House, the 
Hon’ble Pandit Jawaharlai Nehru had most spiritedly spoken of our ‘Sovereign 
Independent Republic", but later on a new term ‘Democratic Republic’ crept 
in its place. Formerly Pandit Nehru had said that to remain in Commonwealth 
would be a disgrace to us and that as soon as we were free we would get out of 
the Commonwealth. But I find that even today we are clinging to the apron strings 
of the Commonwealth, All this appears to me as if we were seeking to put our 
ship into motion without lifting its anchor. I may however point out that 
the ship does not move and shall never move. I fail to see any logic or signi- 
ficance in this course of action. It can not be pretended that it is a policy full 
of daring. It may be that our hearts have not the courage nor our minds 
the vision which alone could enable to frame a Constitution suited to our genious 
and needs. It appears to me that our eyes have been turned towards the West 
for finding out the ways the world manages its affairs in order that we may 
copy their methods. Even, now Pt. Jawaharlai Nehru often declares that the 
Constitution we adopt would be such as to make' the whole world look to us for 
Constitutional wisdom, and as would draw the world very near to us. But I 
often wonder why this should be so and why the world should look to India for 
guidance. .What special" appeal after aifi does India possess? Besides what 
does this Constitution as shall compel attention on the part of the world to its 
provisions,? , Even the spinning wheel which stood for the basic ideals of the 
Indian people and which was the object of such deep care for Mahatma Gandhi 
has been discarded by you' and has' been replaced by chakra. Formerly it had 
been decided that the Constitution would contain some provisions regarding our 
National anthem— Bande Mataram or Jan Man Gan. But' we find that no 
provisio,H' relating to National , anthem has been included in it. After all what' 
'is therein' the Constitution; to beproud of ? ■ My honourable Friend SethGovind 
,Das','had suggested that now slaughter should be abolished. It must be abolished 
" at', once., ", But you have; provided for gradual.abolition. 

The article which states that this work will be done gradually does not 
state in clear 'words that cow-slaughter is being prohibited with immediate effect. 
Why is it not Mng prohibited ? Are we afraid of anything in this connection ? 
How can we then give place to any other social order, such as the socialistic 
order, in this constitution ? On the one hand we give opportunity for private 
profit and on the other say that the resources of the Government are limited 
That is why prohibition is not introduced and the people drink. The people will 
go on driuBng so long as we do not make up our minds regarding our future 
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course of action. So long as we are not prepared internally to follow our ideals, 
how can we make others follow them ? Therefore we should give full thought to 
these matters. Are we not going to introduce the charkha which is the ^reflection" 
of India 7 ] 

Shri H, y* Kamath : *[Symbol.] 

Shri Lakshminarayan Sahu : ^[Symbol. Yes ‘symbol" is the right word. 
Moreover we have not decided anything in regard to our national song and our 
national flag. After all what is all this ? Where has everything disappeared ? 
Regarding prohibition it is said that it should be introduced gradually. But 
what about the principles of Mahatma Gandhi ? A friend has remarked just now 
that if he were a dictator even for a day, he would introduce complete prohibi- 
tion. We say that we should proceed gradually and that we should forsake the 
habit of drinking too gradually. Green Bars and Blue Bars have been opened 
in our province of Orissa. \^en prohibition is going to be introduced^ why 
are these bars opened ? Recently Blue Bars and Green Bars were opened in 
Guttack. Moreover, I would like to say that we should again consider whether 
we should stay in the commonwealth and whether we should not establish a 
socialistic order. The position at present is that special privileges are being 
grant^ to the Anglo Indians. I do not understand why special privileges are 
granted to people. The Anglo-Indian community has been enjoying such privi- 
leges in the railways and elsewhere as cannot be granted to others even though 
they may be equally efficient. That is the reason, I would like to point out, 
why we do not have the necessary facilities in the railways. Our country was 
first named Bharat. Then it was thought that ‘Bharat" would not be under- 
stood by other countries of the world and the words ‘India that is Bharat’ were 
included. Wliat is this ? There is no mention of the national language. On 
the contrary it has been written that Hindi would be the official language and 
English would also continue. The position would be reviewed after five years 
and then after fifteen years. This is the form which our constitution has as- 
sumed. I think that it is altogether useless and worthless. I do not see any- 
thing substantial in it. Mr. Kamath has quietly introduced in it God too. 
Some people hold that there is no God. The people of India do not want ‘God’. 
We should be clear about this that we shall accept the majority decisions. I 
see that we step forward hesitatingly and that is why this constitution has as- 
sumed a shape which does not reflect a clear picture of India. This Constitu- 
tion could have been corrected and made more explicit. However, this is not 
the occasion for it and I know that all this will never be done. Just see what 
has been done in the case of civil liberties. They have been so much fettered 
that even the civil liberties enjoyed by the people during the British regime would 
be available to them no more. Many people are confined in Jails for years. Wc 
have got such civil liberties.] 

Shri R* K. Sidhva : (C. P. & Berar: General) : *[What civil liberties we had 
during the British regime ?] 

Shri Lakshminarayan Sahu : *[Many more. You will see that on the en- 
forcement of this Constitution very few civil liberties will remain. India is a 
country of villages. In complete disregard of the villages we have turned into 
citizens and ask for rights of citizenship- I would say that we should have 
‘village-zen-ship’ rights also. I do not see ‘village-zen-ship’ rights anywhere in 
this Constitution. What is the step that we should take at the present 
moment? We should revive the cottage industries. But the idea never occurs to us. 
When a few people make a hue and cry about a thing it is said that it may also 
be included. When we say that we want to shape a new world and that India 
will be a non-violent country and an ideal for others to follow, why do we say 
in the same breath that we cannot take up the question of capital punishment. 
I cannot understand what is in our minds. After all what is the reason for this 

1 Translation of Hindustani Speech. 
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inaction. We speak fluently but do not bother ourselves about practice at all. 
We imitate the turns and twists of the other countries of the world. All this 
has caused me great sorrow. What is after all this Constitution a^ut ? What 
has become of the proposed elected Governors ? We had decided that we 
would have elected Governors, the question was reopened and provision was 
made for appointed Governors. All this is being done in the s^ength of the 
so-called majority. We are seeing that our country is becoming as lifeless as stone. 
There is no talk of decentralisation now. We had set before us the object of 
decentralising India and of setting everything in order. But there has been 
so much centralisation that there is only one centre now and the Units have 
been reduced to the position of Municipalities and District Boards. ^ A weak 
Unit has no other prospect than of perishing. The powerful Units will receive 
encouragement from the Centre and make progress. The bigger Units like that 
of Bombay, Madras and U. P. will get facilities and money too and will make 
prl>gress. It is no doubt true that there is a provision that every Unit which 
has deflcit will receive capital allotment from the consolidated fund. But 
who will grant it ? The persons from greater States like Madras and Bombay, 
who would be in charge of the consolidated fund w^ould consider so many things- 
and then grant it. They will throttle Assam and Utkal. We would become 
slaves. I have seen for the last two or three years W'hat facilities have been 
granted to Utkal That is why I say that this Constitution is not to our liking.] 

Shri K. Hanumanthaiya : Mr. President, Sir, it is now nearly three years 
since this Assembly first met for hammering out a Constitution. We are nearly 
at the end of our labours. This is a day on which the Assembly in general and 
the Drafting Committee in particular deserve congratulations on having completed 
the task entrusted to them under very difficult circumstances. 

Today after having had a full picture of the Constitution. I for one feel 
that I cannot make up my mind wholly to appreciate and welcome this Consti- 
tution. There are very good points in it— the principles of liberty, equality 
and fraternity are embodied in this Constitution no doubt, and that is a matter 
for congratulation. But, Sir, there are other features of the Constitution that 
may not come up to the expectation of many people. It resolves itself into a 
question as to who is responsible for this constitutional set-up. 

When I look into the list of members of the Drafting Committee, and see 
their names, I must say that many of them are very respected names. Many 
of them are very able men. But only some of them were in sympathy with 
the freedom movement. Most of them, if I scrutinize the names of members 
of the Drafting Committee, I find were the people who were not with the free- 
dom movement in the sense ' in which many of our leaders were. They na- 
turally brought their outlook and knowledge of things into the constitution- 
making. That was not the kind of psychology or the knowledge that the 
Congress, for instance, or the country needed. I submit with all humility, 
they , ' were no doubt very learned in the several, laws and rules that were fram^ 
before we. got independence.. They were very w^ell versed in case law and code 
law. But that was not sufficient for the purpose of hammering out a Coiisti- 
;tutioaTor''a;'g^^ like India and its future. It is, something like this: 

; we wanted the music of Veena or ' Sitar, but here we have the music of an English 
■band.""' That was because our ' constitution makers w'ere educated that way.'t 
do not blame them rather, I would blame those people, or those of us, who entrusted, 
them with : this, kind of 

; , ^Look at the way, the structure of the Constitution is built up. We , were 
duri,ng the days of ' freedom struggle, wedded to certain 'principles' and ideologies 
asdauglit toms and as propounded^'to 'us..by Mahatma Gandhi. ,, The first' and 
foremost advice which he gave in his picturesque language was^ that the consti- 
tutional .'structure of this, country, .ought to,' be broad-based and pyramid-like. 
It .should be built from the' bottom: and should' taper right up to , the top. ,, 'What 
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lias been done is just the reverse. The pyramid has been reversed. The 
initiative from the Provinces and States and from the people has been taken 
away and all power has been concentrated in the Centre. That .is exactly the 
kind of Constitution Mahatma Gandhi did not want and did not envisage. 
Whether or not we are right in having discarded our faith in this kind of de- 
mocratic constitution, whether or not we arc right in having discarded 
‘Gandhiji’s idea of constitution making, it is too soon for us to judge. The 
future will judge for itself. 

Sir, there are some very interesting contradictions in this Constitution. Here 
we have a Republic with a King above and Rajpramukhs below. Here is a. 
Constitution which we say is a Federal Constitution but which in essence is 
almost a unitar^^ Constitution, Here is a Constitution which we call Demo- 
cratic, but democracy is centred in Delhi and it is not allowed to work in the , 
■same sense and spirit in the rest of the country. It is like the famous Hindu - 
view of things that if you are to go to Heaven then you should have to go and 
have a dip in the river Ganges, especially at Benares. Nowhere else is the . 
country so fit and so sacred as to send people to Heaven. Some thing of the 
kind has taken place in this Constitution-making. If you are to find democracy, 
congenial to the soil, or if democracy is to be worked, it is in Delhi and no- 
where else. That is the spirit with which this; Constitution is framed. Again 
the people who have had a hand in Constitution-framing here have not, only 
looked at the people in the Provinces and States with a certain amount of sus- 
picion but they have also looked at the future with suspicion. They have made , 
all sorts of provisions for preventing, what they probably think is the misbeha- 
viour on the part of the people for generations to come. That was not the inten- 
tion with w^hich we started Constitution-making. Any way, inevitably the tendency 
has been allowed to develop that way. 

There is again this language question on which some of my predecessors 
have spoken. We no doubt wanted the Constitution to be in our own language 
but we are compelled to keep the foreign language in use. That is again another 
interesting contradiction. These contradictions in my view are not of a very 
serious nature. The King above and the Rajpramukhs below will not be able 
to harm the Republic that we have set up. Tliey are almost powerless in the , 
set-up we are now adopting. • 

Though our constitution-makers have not adopted the course of decentralisa- 
tion, still I have faith in the people of India, They will be able to assert themselves , 
in times to come and make this democracy work equitably from Cepe Comorin ' 
to the Himalayas. Whatever may be 'the set of rules, whatever may be the set 
of articles that we might draw up, human mind and human energy are greater ' 
factors in life and I have got full .faith that they will be able to rectify matters; 'in „„ 
times to come. 

Some of my friends naturally feel -aggrieved that, the . Constitution has’^ 
not been drafted in Hindi and that the national language - his not been straight-- 
.away adopted. That again is due to the limitation of the circumstances and. the 
times that we are living in. If some of us have not been educated in ' Hindi 
ever since our childhood, it is not our fault. It is the fault of the sitcation 
that existed then. We learnt ■ English, therefore we are fond ' of English. A;,', 
day will come when people will learn Hindi and they will, be equally "fond of ' 
Hindi. All' that is required is a certain amount of patience, certain ■ amount 
-■of charity,' a certain amount of tolerance, and I am glad to say that' people 
who are' wedded :very fanatically to Hindi are prepareef to give that amount 'of 
tolerence and charity., 

I happen to come from, a' State and -I would be doi,og an .injustice to myself' 
if 1 do not express, rny innerniost thoughts. ' Whatever may be the'reaso'a"..fdr 
■including article'. 371,' irr the ' Constitution,, -T' am not very happy -about' it ' 
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I almost feel that we are treated in a way that is not in keeping with our self* 
respect, and I feel that generations to come will wonder why we the people of 
the States at all accepted or were willing parties to this article 371. It may 
be, that no doubt certain Governments or certain political leaders in the States 
have not come up to the expectations of our great leaders, and that has 
to be taken into consideration as well. But I would far rather stand by the 
principle that democracy is its own corrective. If democracy goes wrong in 
any particular area in the country it is not safe or wise that somebody from 
outside should always have the responsibility to rectify matters- That will 
not work. It may be that so long as our great leader Sardar Patel is there he 
may be able to rectify matters. But here we are framing a constitution not for 
a generation, not even for a century but for centuries unnumbered, and can 
we guarantee that there will always be at the head of affairs a man of the ca* 
libre of Sardar Patel to go on rectifying matters ? And mind, you, it is not 
the constitutional authority with which Sardar is now endowed that will rectify 
matters but it is his personal prestige. Personal prestige cannot be given as 
a gift by constitutional rules or precedents. Therefore, I would have appre* 
ciated. I would have thanked this House and those responsible for this article, 
if they had believed in the principle that democracy is its own corr^tive, and 
left it to the people of the area to puli up any Ministry or any Legislature or 
any particular Minister if they misbehaved. Not only is this article 371 against 
the canons of true democratic principles but ultimately it may be the cause of 
friction and many constitutional fights as well. There is a relieving feature 
that its duration is only ten years. But even for those ten years we are under 
the shadow of what is called ‘"misbehaviour”. That is a matter that has gone 
into the marrow of our bones. I hope that occasions will not arise when this 
article has to be exercised. If I may say so, it is also the responsibility of the 
people of the States to conduct themselves in such a manner that article 371 
will ultimately prove a superfluity. 

Sir* the Constitution that we have drafted is of a peculiar type. We 
students of Constitutional history and law were familiar with two types of 
constitutions; the federal one and the unitary one. Here is a Constitution which 
cannot be strictly classed under either of these two heads. It is almost of a 
new type and I may call it instead of a federal Constitution or a unitary con- 
stitution, a “Union Constitution”. It bids to be a new phraseology that is 
contributed to constitutional thought by this Assembly- Whether this kind 
of constitution will prove as much of a success as federal constitutions, it is 
for the future to judge. But this is a new type of Constitution altogether and 
we have to work it with that spirit. After all, people say whatever the rules 
or the articles, the success of them depends not upon themselves but upon the 
pcoidc who work them. It is that faith that is sustaining us, not the faith that 
is ^crated by this Constitution. It is my hope that the people of India and 
their representatives will be able to work this Constitution with all its disadvantages 
and drawbacks to the best interests of the country. 

Frof. K* T. Shah (Bihar : General) : Mr. President, Sir, at this stage of the 
detmte on the Constitution. I feel it necessary to point out certain defects of 
commisrions and omissions, on which, at the appropriate stage. I had tried to 
mgg^t amendments; but as those amendments, almost every one of them, 
found no favour in the eyes of the draftsmen, I feel, at this last stage, when 
we have an opportunity of pointing them out, that I should voice them in ap- 
propriate form. 

Sir, as the House would recollect, my amendments had not been of the 
natee of verbal alterations, or suggesting points of mere formal controversies. 

not to say that T do not recognise the beauty of form, or the value of 
precision in expression. In fact I am bound to say that the labours of Friends, 
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like Mr. Naziruddin Ahmad, who has striven hard to bring out the appropriate, 
the exact, expression, and proper punctuation; and make in all respects as 
correct a form as we could present, have not met with the appreciation that 
they deserved. While saying this I would not like it to be understood that I, 
on my side, do not appreciate the hard work, the deep learning, and al! the 
careful attention they could possibly give that the Drafting Committee mth its 
Chairman leading and some other members of that Body have rendered in this 
case- While judged as a piece of art in drafting, I am afraid I cannot regard 
this draft as a gem of its kind, I am willing to admit that, within the circum- 
stances and under the conditions under which they had to work, the Drafting 
Committee have shown, and the Chairman particularly of that Committee, an 
erudition, a knowledge and ability to adapt himself to changing circumstances, 
and new conditions, and present as good a draft as, under the circumstances 
they could. For that they deserve every appreciation this House and the Govern- 
ment can show. 

Having admitted this, I feel myself at liberty to point out still the defects, 
both of form and of principle, which, in my opinion, mar this Constitution and 
do not make it what we had hoped it would be. As already stated, I have 
tried to make my amendments and suggestions of principle and of root, rather 
than of mere superficial alterations. Now, confining myself only to those, I 
would like to point out, for instance, that the promise held out in the Pream- 
ble, — the promise held out in the very first Resolution of this House, has not 
been fulfilled to the degree and in the manner we had a right to expect. Wc 
claim, for instance, to be a sovereign, independent Republic. While, however, 
we continue to be Members of the British Commonwealth. I am afraid it would 
be impossible for us to exercise that sovereign independence which we fancied we 
were acquiring and enshrining in this Constitution. 

It may be that the Constitution is, in intent and form, democratic. But 
the ideal of Democracy in the shape of the Government of the people^ by the 
people and for the people, is far from being realised if one scrutinises carefully 
the various Articles of this Constitution. 

Several suggestions had been brought forward at the proper movement re- 
garding, for instance, the right to consult the people by means of a Referendum, 
or the power of the people to initiate radic^ legislation to make the Constitu- 
tion really democratic. But they have been all negatived. The excuse has 
been given that we are not yet ready for such methods of working democracy 
in all its fullness. We would need, we were told, greater experience, better 
education, and more wide-spread consciousness of political power in the masses 
as well as its responsibilities, to be able to work with success such radical forms 
of democratic government. I am afraid, Sir, I cannot quite accept and en- 
dorse such a view of our people’s capacity, or of a working democracy in this 
country. The ability to work a democracy comes by having the responsibility 
to do so, and not by paper professions in its name, and practical negation of 
its forms. Had we agreed to such arguments in the past, had we accepted the 
suggestion of the British that the people of India were not educated enough 
ind aware enough of their rights and obligations to be able to work a democratic 
Crovemment of their own, we should never even now have obtained our indepen- 
dence, and the right to self-government which is now our proud possession. 

Because you are still unable to trust in full the people; because you are 
still unable to realise that it is only by working a democracy that democracy 
will really be established in this country, you have not accepted those sugges- 
tions and those amendments of mine which wanted such weapons, such instru- 
ments and devices to be introduced in the Constitution, whereby the ri^t action 
by the will of the people for the benefit of the people and through the representatives 
of the people could have been asserted- 
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It is not only that you are lacking in a proper faith in the people as a whole* 
It is perhaps even more true to say that you are lacking in faith in your own 
leadership. For, if your leadership is really popular; if your leadership is really 
the open expression of the subconscious feeling the hopes and aspirations of the 
people, then you need not doubt at all that the leaders’ guidance in crucial moments 
will be accepted; and the device I have suggested will be fruitful rather than 
mischievous* 

I hold, therefore, that this Constitution is not, in the fullness of the sense, 
a real, working, effective democracy that the people of India had been led to 
expect they have achieved. 

Take, again, the instance in which those of us who had entertained ideals of 
fr^om have felt themselves disappointed by the actual wording in this Con- 
stitution. I mean the Chapters like those dealing with the Fundamental Rights 
and Civil Liberties, or the Directives of Social Policy, are not what they well 
might have been. I am afraid the wording of those articles gives much more 
verbal promise, than holds out any hope for actual performance. Almost in 
every case, in every article, in every clause, and in every sentence of each clause, 
the Right is given conferr^ or declared either restricted, conditioned, or made 
dependent upon certain contingencies that may or may not happen. There 
is nothing to show in the entire Constitution that efforts will be made to see 
that those Rights and Liberties are not merely paper rights, but that they will 
be made real, actual, living possession and enjoyment of the people. 

Take these illustrations, Sir, The Right to free and compulsory education^ 
the Right to full employment, or the Right to personal freedom, are in almost 
every instance made subject to restrictions and conditions that I had hoped 
will not occur in a Constitution we are claiming to be democratic, claiming to be 
popular, and claiming to be made by the chosen representatives and trusted 
leaders of the people of India. It is a pity. Sir, it is a great pity, that even 
such a simple right as the right to personal freedom has been made, under the 
Emergency provisions,— wholly illusory. Excuses can also be found for seek- 
ing to detain a person without trial for three months. It is therefore, not a 
ri^t to personal freedom, so much as it is a right to remain under detention 
without trial, without any proper judicial proceedings for a period of three 
months. 

There may be plenty of excuses. But I hold that those excuses are obstacles 
to overcome, and not reasons to take shelter under and deny or circumvent or 
restrict the Fundamental Ri^ts as you call them, or the Civil Liberties of the 
people. There is in my opinion no Chapter more painful to read, no Chapter 
more disappointing in this Constitution, than that dealing with the Fundamental 
Ripits and the Civil Liberties of the people. 

' And, corresponding to that naturally there is no suggestion at all about en- 
unciating any set of Obligations or Duties which might make the people also 
reaMse that there is in consideration^ o rights they enjoy also certain obliga- 
tions of democratic dtizenship that the citizens can learn to appreciate. You 
are in full because you have fears of democracy 

becoming mobocracy. You have, therefore, restricted the Chapter on obliga- 
tions erf the^^ 

Take, again, another instance in which in my opinion the working democracy 
of this country has yet to be realised, and certainly not in this Constitution. 
I mean the question of tl^ formation and functions of the various organs of 
thp State. Again and again I had tried to put in amendments suggesting, if 
not a complete serration of the powers and functions and organisation ^tweea^ 
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the principle organs of the State. There must be at least such a measure of 
mutual independence, at leaist such a degree of mutual freedom as would ensure 
the operation of each within its own sphere to the fullness that such power is 
given to that body under the Constitution without interference from outside or 
other organs of the State. I am afraid that, if we scrutinise the chapter re- 
lating to the legislatures, to the judiciary and to the executive, we cannot but 
come to th© conclusion that the freedom or independence of these institutions, 
the real sovereignty of these institutions, is hardly likely to operate in actual 
practice. Constitutional pandits are not wanting in this House who declare that 
the doctrine of the division of powers stands exploded. I am afraid I am not 
one of those who can share that opinion. Even those who have found it 
necessary to keep and maintain close links and mutual influences between the 
various organs of the State, even they could have wished to introduce those 
safeguards, those provisions which might have enabled each of these bodies to 
function with a degree of independence, with a degree of sureness about their 
own work. But those safeguards have not been provided. I am not going, 
Sir, to go over in great detail — there is not the time for it — each of the provisions 
that would in my judgment imply this aspect of the Constitution. 

I cannot help pointing out that the attempts, made again and again, to 
ensure a degree of purity, a degree of selflessness in the rulers of the country, 
did not meet with the success that I had hoped that such transparent devices to 
make the administration proof against charges of corruption would have met 
with in this House. Time and again. Sir, I suggested amendments whereby 
the Head of the State, the great governing authorities of the State, would be 
free from party politics and influences, by divesting themselves of interests 
which might conceivably lead them to nus-interpret their duties and abuse their 
powers. But again and again, Sir the excuse was held out that this was too 
idealistic to be practicable in a working word of mere mortals. I am afraid 
this excuse, without claiming to be nothing more than a mere mortal, does not 
sound good from those who claim to follow in the footsteps of Mahatma Gandhis 
who cherish the ideals that he held, and who claim to follow the principles advocated 
by the Father of the Nation. 

These are some of the illustrations. Many more I can give you which would 
show that the actual doctrine of a working democracy is anything but fulfilled 
in this Constitution that we are now passing. The mutual relation, for instance, 
of the several bodies, the formation of the several organs and even the scope 
for local Self-Government I mean, are extremely limited. If you scrutinise the 
schedules relating to the functions of the Centre— the subjects they are called * 
— and of the local units, you will see that the local units are made utterly 
powerless. They have neither power nor funds to do their duties effectively. 
A previous speaker actually mentioned that real self-government, real demo- 
cr^y, can only be in the unit. In the Centre you should have only represen- 
tatives of the representatives of the representatives; you see there only dele- 
gated power from the units. Now that alone would be real responsible 
popular government. It may be that the overwhelming majority of a single 
party and the position of its leader may help you at the moment to obscure the 
actual fact that in the Constitution as it stands there is room rather for the de- 
vdopment of Fascism, than for the development of a working, real demo- 
cracy. And that danger is much greater at the Centre than in the units. 
The Concentration of powers that you have in the Constitution in the head of 
the State,— Who will really be a nominal figure-head but in whose name the 
Prime Minister functions,— is such that, if be was so minded, the Prime Minister 
for the time being may become an actual dictator; and his colleagues in the Cabinet 
and the Parliament even as a whole may become nothing but the registry office 
of such a dictator. , i 
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I shudder to think of the possibilities that are inherent. I hope that these 
possibilities will not be accomplished in the manner I fear that ihey^ may be. 
But even so I cannot but utter this word of disappointment that provisions have 
.found their place in this Constitution which may make of the President or, i]i 
his name, of the Prime Minister, a possible, potential, a dangerous dictator. 

There are other aspects too, Sir, in this Constitution, which make one think 
that the hope of a working democracy free from any entanglements, free from 
any dependency or influence from outside, equal to all and accepting no privi- 
leged classes as such, is illusory. We had hoped, Sir, that the sovereignty 
of the people will be so asserted as to secure at least the absolute ownership by 
the State of ail forms and all sources of primary production. To the attempt 
by me to introduce such an amendment which would secure to the State the 
ownership of all minerals, flowing waters and, other primary possessions which 
can be utilised for the betterment of the lot of man, to that attempt the blank 
answer was it is not practicable. 

These and many more instances. Sir, could be given to show that the Con- 
stitution we are passing has failed in material respects, in essential particulars, 
to carry out the ideals which w'e bad hoped w^e would carry out. Even so, at 
this stage I am not prepared to say that this Constitution with all its defects, 
all its shortcomings, all its weakness should be rejected. J am willing to say 
that with all its defects, with all its shortcomings, let us work it in the spirit at 
ahy rate which we hope and which we think ought to be the guiding spirit, the 
directing influence of this Constitution. If there are shortcomings, if there arc 
defects, if there are omissions or sins of commission, working experience wall 
reveal them to us. And if we work it with the right spirit, if we are intellec- 
tually honest, if we have nothing but the good of the people at heart, then I 
for one feel sure that, notwithstanding defects, notwithstanding short-comings, 
this Constitution can be worked in such a manner that real democracy may in 
a short time be established, and if not in the immediate future, w ithin five years 
or ten years, the people of this country may become the real rulers of this 
country. 

Sferi R. K., Sidhva : Mr. President, with the greatest joy and pleasure, I 
stand here to second the motion that has been moved by my honourable 
■Friend, Dr. Ambedkar to pass the Third Reading of this Constitution. 
At the outset, Sir, with your permission let me make a personal reference. 
You know^ Sir, that I was born in Sind; the prime of my life, thirty- 
two years,. I spent in the public service to serve my Sind people to the 
best of my ability and in my humble way. When the British Mission declar- 
ed that there should be a Constituent Assembly to frame a Constitution, Sind 
was allotted one seat, and I had a desire to serve in the Constituent Assembly, 
but my Friend, Mr. Jairamdas Dauiatram was nominated. Sir, 1 am greatly 
indebted to my leaders, the Honourable Sardar Vallabhbhai Patel and the 
Honourable Maulana Abdul Kalara Azad who encouraged me to sit in this Con- 
stituent Assembly. They found out a Constituency for me and they suggested 
G.P. and Berar. The Maulana Sahib gave me a letter to my esteemed Friend. 
Seth Govind Das and he and Pandit Ravi Shankar Shukla included me and 
got me elected unanimously to this Assembly from C.P. and Berar. I take 
this opportunity of thanking Seth Govind Das and Pandit Ravi Shankar Shukla 
and members of the C. P. Assembly for giving me an opportunity to come here 
and serve in this Constituent Assembly. Sir, thus, it has given me an oppor- 
tunity to play my little ^ part in framing this Constitution and thus acquire the 
citizenship of India which I always cherished and what shall be always proud 
to retain. There was a little effort made in this House after the partition that 
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I shoi]ld be unseated because I came from Sind. You, Sir, very rightly inter- 
preted the law and said that I was returned from C. P. despite that I have been 
residing in Sind, although I am not today so. (Dr. P. S. Deslimukli : I hope 
that will be the last time). You rightly interpreted the law that J am legally 
returned and you announced that in this House. I am thankful to you, Sir; 
it was not a favour but you did the right thing. 

Now coming to the Constitution, on the 6th of December 1946 
before entering this House, this memorable hall which has been renovated 
particularly for framing of this Constitution which will be remembered 
in the history of India, some of us, friends were informally discussing 
what will be the type of Constitution and how much time would it 
take. One of the well-known Members of this House, who has sub- 
sequently resigned, stated to me. Sir, that the Britishers arc not going to leave 
India and this Constitution will be a second Nehru Report. Another honourable 
Friend Seth Govind Das told me that it will take six months; I said it will take 
the least two years. (Shri Mahavir Tyagi : You were right). From experience 
we have seen that today is exactly three years, or rather to be more accurate 
15 days less than three years, when we have completed this Constitution. On 
the 1st of February 1948 after our deliberations from the 9th December 1946 to 
1947 a draft Constitution was presented to us. It included 313 articles in the 
Constitution. Today we have now presented to this House 395 articles, that is to 
say 82 new articles were inserted. Then there were nearly 220 old articles which 
were simply scrapped off and in the case of nearly 120 articles the phraseology 
is materially changed. Accepting the preamble without a change or a single 
comma or punctuation, several articles have been changed and I am very glad — 
and the House is also glad that we have by experience thought it desirable that 
it was not in a hurry that we should prepare a Constitution. We are therefore 
right in taking this long time and preparing a Constitution for which w^e shall 
all be proud. There have been criticisms outside this hall that we have taken 
a long time and wasted some money. I give no countenance to that. It was 
also stated that some of us were sending amendments for the purpose of sending 
amendments and making speeches. We did not countenance or listen to their 
arguments. We were fighting our battles in this Constitution Hall, to put our 
views and we have fought our battle very well, and I am glad that the Drafting 
Committee have taken our battles in the right spirit. We have done our duty. 
Proceedings in the matter of record are there for future generations to see and the 
historians will have to judge whether we have wasted the time or we have done 
our duty to the people of this country and framed a Constitution, for which all 
of us are proud and I am very proud too. 

Now in this Constitution, the redeeming feature is that of citizenship. It 
was a very ticklish question after the partition as to how to define the citizen- 
ship, and the Drafting Committee and others who have given their attention, 
they deserve credit. Those displaced persons have been straightaway told that 
even if their parents are born in India they will be automatically recognized as 
citizens of India. 

Then coming to the Fundamental Rights there have been many criticisms, but 
on the whole I do think, and I have stated it repeatedly, that the freedom of speech 
or freedom of expression of views does not mean that a person should have license 
to speak any thing that will be detrimental to our freedom. This is known in 
all democratic countries. My honourable Friend Prof. Shah was just now 
criticising ‘democracy’. Let me state that democracy does not mean that every 
person has got his independence to choose and do as he likes. Therefore if there 
are certain restrictions that have been imposed in certain articles of the Funda- 
mental Rights, it has necessitated us to do so, although we may not like it. f 
do not like some of them. I would like to be an absolutely free man as I like 
but I have also to work under certain limitations and therefore, the Fundamental 
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Rights arc the rights of which wc can stand today before anybody and state 
that these are onr rights and if anybody desires at any stage to trample our right,, 
on a mere application to the Supreme Court a man can get his justice there. 
What more do you want in this Constitution ? 

Another redeeming feature is the adult franchise. The adult franchise is the^ 
greatest risk which the Constituent Assembly has taken. I may tell the 
House it is the greatest risk for this reason that 85 per cent, of our population 
is illiterate and it is even now doubted whether the adult franchi^ will be 
successful. Whatever it may be. Sir, successful or not successful, we have taken 
the risk rightl>^ We had to take the risk and we have taken the risk. A 
democracy without adult franchise would have no meaning and, therefore, I 
am very ^ad and the House is proud that we have in this Constitution put in 
'Adult Franchise’. There have been critics outside this Hall, they have been 
criticising our work that we have been monopolising and we want to stay here 
for ever. If that was the desire of this Constituent Assembly we could have 
framed this franchise in a different manner, but we felt that whatever it may 
be ‘adult franchise’ is there as the Congress has been proclaiming for the last 
fifty years that whenever they attain fre^om they shall see that every man and 
woman of the age of 18 or 21 shall have the right of a vote and that I consider 
is the greatest right. {Interruption). It is 21. I would have personally pre- 
ferred 18 but it is 21, and this is the thing that the future people have now to 
rightly exercise. It has to be seen how they exercise their right in returning 
th^ members to the various legislatures. It is stated that the illiterate people 
will dominate the future legislatures. Well, I do not mind if illiterate people 
come from the remotest parts of the Indian IJnion. I have seen that sometimes 
illiterate people have a power of originality and they argue much more ably than 
some of us, literate persons. Therefore, I am not at all frightened and we have 
taken the right course and if there is a risk, I know there is a risk and wc have 
taken it in the right direction. 

l am really sorry that as far as the local bodies arc concerned, this Constitu- 
tion has been simply silent, silent in the sense that they arc not given the due 
share which wc all aspire to see that every village and every villager should be- 
come prosperous and self-sufficient. The ideal of our great leader, Mahatma 
Gandhi was the “Rural Swaraj” that every village should be self-sufficient and 
self-supporting. l am sorry to state. Sir, that part has not been fulfilled in this 
Consritution despite the amendments that I have been able to move and which I 
am sorry to say the Drafting Committee were unable to accept. 

As I said the other day, in the earlier stages, when wc were discussing the 
Objectives Resolution, the House was unanimously of the view that the Centre 
should be strong and therefore the Drafting Committee had that point in view— 

I do not say that the provinces are mere skeletons, they have been given many 
powers— and the Centre has been made strong. I am for it; but that does not 
mean that the villages should not also be made strong and the villages should not 
be left to themselves. I am indeed glad that the various provincial Govern- 
ments have passed Panchayat legislation : the Bombay Government has passed 
the Bombay Panchayat Act; the Madhya Pradesh Government have passed the 
lanapada Act ; the United Provinces Government has passed the Gaon Panchayat 
Act and die Bihar Govemment has enacted the Village Panchayat Raj Act. 
All these are there. But, if you do not give them the required money, what 
can they do ? ^ My regret is that the legitimate share of the finances due to the 
villages fe not given to them, for village administration and village self-sufficiency. 
The provinces do not give the villages their due share. The local bodies today 
are a sh^, I should say, in this country. I hope, whatever the CGnstitution> 
the provincial Governments will naake efforts to see that ffie villages are 
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self-sufficient and unless we have village self-sufficiency, there will not be hap- 
piness, and prosperity for the common man in this countr>% for whom we have 
the greatest regard. 

Sir, the other redeeming feature in this Constitution is that we have abolish- 
ed communalism. At the earlier stages, frightened by the remark that we 
would be called ungenerous to the minorities, we enacted in the old Draft Con- 
stitution presented to the House on the 1st February 1948, communal represen- 
tation I come from a minority community. I have held during my whole life: 
that this minority was a canker and a poison in our political life. Subsequently, 
it has been realised by this House that the various communal representations, 
must go and they have gone. It was the happiest day when, through the efforts- 
of the Chairman of the Minorities Committee, Sardar Patel, we have been able 
to erase that communal representation which had been introduced into the Con- 
stitution. Today, this Constitution which we are presenting to the country and 
to the world will not show any kind of communalism in any of the articles.. 
As far as the Scheduled Castes and Scheduled Tribes are concerned, I have 
expressed my views. I do not consider them as a communal body. I consider 
them as a class of people from the Hindu community to whom our great revered 
leader Mahatma Gandhi felt, and rightly felt, that a great deal of injustice 
has been done. Although a Parsi, I have had the privilege and honour of working; 
as the Secretary of the Harijan Sevak Sangh in my province and I can claim to 
say that really a great injustice has been done to them. It is but right that wc 
have provided for them special privileges. I am confident that within the ten 
years after the commencement of the Constitution, this class of people will also 
have come up t® the level and standard of the other people and these Scheduled 
Castes will automatically go away after ten years. 

Sir, every effort has been made in this Constitution to see that the Judiciary 
is put above any kind of influence of the Executive. What more do you want, 
I ask ? We have taken pains to see that howsoever great influence the Executive 
have, it should have nothing to do with the Judiciary, so that the rights and 
privileges of the citizens should be fully secured and protected. I have only to 
remark that sometimes the Judges are also puffed up. While we have given 
them all possible supremacy, they must also bear in mind that they should not 
be puffed up. If any criticisms are made of their judgments, they take action 
for contempt of court, bring a prosecution and themselves sit in judgment in 
such matters. I brought forward an amendment; I am sorry to say that it was 
lost. The Judges have no business, when they say that the Executive and 
Judiciary should be separated, to order that such and such newspaper or such 
and such person has committed contempt of court and to order that he should 
be prosecuted, and again, himself to sit on the Bench and decide the issue- 
This is a very unheard of procedure. I leave it to the good sense of the future 
Judges, right from the Supreme Court down to the lower courts, and hope that 
the Supreme Court will give a lead to the other High Courts that in the matter 
of contempt of court, they should not behave as they have been behaving in 
the past 

On the question of language, how proud are we? Some state that we should 
not have a language and that English should continue. A country without* a 
language of its own, could never be a democratic country. This was a ticklish 
question and there were those days when there was a hectic fight going on over 
this. But, with one voice, the House decided that we should have the Hindi 
Language and we are proud of it. We have not forgotten, at the same time,, 
that the regional languages should be retained and we have retained them. 

History win judge this Constitution. It is certainly not perfect; there may 
be defects; I know there are defects. I told you that I fought my battles in this 
hall by moving my amendments and I lost them. But, it is my duty to 
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say to the people that this is the best Constitution and I expect every Member 
of the Constituent Assembly to say, despite any difference of opinion, that this 
is a Constitution of which we are proud and we must proclaim to the world and 
the world realise that this is a document worthy of reference by various 
countries in the world. Therefore I feel proud of this Constitution when it 
becomes law on the 26th day of January 1950, the historic day on which shall 
inaugurate the Democratic Sovereign State. The various articles of the Con- 
stitution have been given a great deal of publicity, and rightly publicised, and 
today every man is conscious what is this Constitution and what is this article. 
Two years ago when we started the work, people were not conscious of what the 
Constitution was. But, by the prolongation of the sittings and the sessions of 
the Constituent Assembly, people are taking great interest in disci'ssing the va- 
rious articles after reading them in the newspapers, although the newspapers 
give a scanty report— they cannot give a verbatim report. People are today 
taking a great interest in what this Constitution is and what these articles are, 
which 'give to the people their rights and their obligations. 

Lastly, Sir, I would say, there is an article in the Constitution that the pri- 
vileges and rights of the members shall be preserved, as those prevalent in 
the House of Commons. I got up half a dozen times to know from the Drafting 
Committee what were the privileges in the House of Commons; but none of 
the Members knew it; nor have they enlightened me. The Honourable Dr. 
Ambedkar, the Chairman of the Drafting Committee when he was confronted 
with my question repeatedly, said, ‘T have got some South African Parliaments 
privileges; you come to me; I will show you.” I have written a letter to him 
to send me^the same; but I have not received a reply, nor have the privileges 
been shown'to me. I do not know whether it is in existence in his office; but 
I have not been supplied with a copy. I am really anxious to know what those 
privileges are. It is really vague to put in the Constitution that the members 
will enjoy the rights and privileges which are prevalent in the House of Commons 
which the Drafting Committee is ignorant of, of which they have no knowledge. 
It was not proper to have put such a thing in the Constitution. Whatever it 
may be, it is there and I hope that in the first session of the Parliament, efforts 
will be made to see that the members* rights are well protected and secured. 

In the end, I will only state that it was under the inspiration of our great 
leader whose picture hangs over your head. Sir, that we were all the time dis- 
cussing these articles, and I am quite confident that although his body is not 
there, his spirit will guide us rightly after this Constitution becomes law and 
that we shall act faithfully and loyally and follow the teachings that he has all 
along his life taught us, faithfully and honestly. 

Prof* N, G. Ranga (Madras : General) : Mr. President, Sir, I am very glad 
to say that this is one of the memorable days that this House has come to wit- 
ness, during its career of more than two years. There were times when this 
House was very much inspiredby the speeches made by oi-r Prime Minister and 
t)eputy Prime Minister and many other leaders of our own. This is also a 
memorable day in the same sense because today we have begun our mutual 
fencitations over the great task that we have all performed in fashioning out a 
Constitution for the future of this country, for the free India of our dreams, which 
has now come to be a reality. It is also in another sense a memorable day 
because with the blessings of this House and with your own personal blessings 
and the strength, support and inspiration of our two great national leaders 
— Panditji and Sardarji- a new province is being brought into existence as a 
result of the deliberations and the work of this Constiti ent Assembly. I am 
fortunate in being an Andhra and in being able to do my own little bit by the 
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side of our two veteran leaders, the Kesari, Mr. Prakasam and our Rashtrapathi 
Dr. Pattabhi, in trying to bring into existence the Andhra Province, and we have 
the good news today that the Congress Working Committee has agreed to 
request our Government to bring into existence this Andhra Province for which 
the Andhras as well as others have been fighting for the last 35 or 36 years^ 
My only regret is that the founder of this movement, once the Acting President 
of the Indian National Congress, one of our great martyrs in this country, 
Desabhakta Konda Venkatapayya, is no longer alive to see this day and to hear 
this great news. I sincerely hope that the Government as well as yourself as 
our President, will do their best to take the necessary steps under Section 290 
of the Government of India Act and later on under the appropriate section of 
our own Constitution, for the creation of this province and help it in every 
possible manner to make its debut in the realm of our own States in this Country 
and enable it to make its own contribution to the progress of an Independent 
India. 

Coming to the Constitution that is before us, I am glad to say that in several 
respects this Constituent Assembly has been able to set an example to the 
rest of the w^orld. We have read only to-day that Mr. Truman, President of 
America, is trying to persuade his own countrymen to confer civil rights upon 
the Negro peoples of that country who form 10 per cent of their population. 
But according to our own Constitution we have sought to confer all those, civic 
rights upon our own Harijans, other Scheduled Classes and backward peoples 
and backward Tribes. We have banished untouchability first of all from our 
minds and from our social matrix. We have agreed that there should 
be no untouchability at all and anyone who observes it should be taken to task. 
We have also agreed that our Scheduled Castes should be protected. My 
Friend Muniswamy Pillay was rather afraid that it might not be possible for 
them to make such progress within the next ten years that it would be possible 
for the whole of the country to say good-bye to these reservations at the end 
of the ten years, but I am more optimistic and what is more, I am anxious also- 
that our Indian democracy should play its role so well and perform its duty 
by our Scheduled Castes so satisfactorily that at the end of ten years our own 
Scheduled Caste friends would be willing to join hands with all others in saying 
good-bye to these reservations. 

Then, Sir this Constitution has set another example to the Imperialist Nations 
of the World and also to the tribal people especially of Africa, by that Chapter 
we have included in the Constitution for the protection of tribal peoples of our 
country. Ours, as everyone knows, is an ancient country and therefore there is 
such a lot of debris of the past which has got to be cleared. We cannot clear 
it in a rough-and-ready fashion. We have to take constructive steps and our 
Constitution seeks to take those constructive steps, by agreeing to create autono- 
mous tribal republics in those far distant lands of Assam and providing a chance 
for the tribal people to live not only their own social and tribal life but political 
life, in a manner which would be conducive to their rapid progress. We have 
set an example to all other peoples because, as we all know, the British, the 
Belgian, the French and other Imperialists who were having their control over 
the peoples . of Africa are to-day hard put to it to find a way by which they 
could possibly help the tribal people in those countries to make the necessary 
process and as we all know that the tribal people of those countries themselves 
are in need of means — ^political means — ^by which they can make their own 
rapid progress, not only towards complete independence as we have achieved, 
but also towards social progress and I feel that the way for their progress lies 
in the manner in which we have ourselves prepared this Chapter and shown the 
way to our own tribal people. 

Sir, in order to achieve religious harmony many countries have had to under- 
go a tortuous history. In Canada, in England and in France where there was. 
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conflict between two different denominations of Christianity itself, it took so 
many years to come to a harmonious solution as to how their various denomina- 
tions should be allowed to be taught, preached and propagated for their pro- 
gress as well as for their social Ufe. In our country we had to harmonise th-e 
interests as well as the proselytising proclivities of some of our own religions — ■ 
and we have many more religions I am afraid that many other countries — and 
yet we have struck upon a solution which, I am sure, will be considered not 
only by Constitutionalists but also by Sociologists all over the world to be highly 
progressive, to be harmonising and to be useful. There is also this difficulty of 
bilingual areas in regard to which also, the League of Nations of old and the 
present U. N. O. and several peoples of various countries have had to wrestle 
with their own minorities, their interests and their conflicts. We too in our 
country have come to a solution which is progressive, which would bring about 
harmonious relations between different people speaking different languages, or 
living within the same area or within particular areas of different provinces. 
And I am glad, Sir, that power has been given to the Central Government to 
see to it that the peoples living in these bilingual areas are able to enjoy the 
privilege of getting their children educated in their own languages, while at the 
same time, enjoying the privilege of getting into the services, and the legislatures 
and; also the political life of the regions of the Province or the State in which tliey ' 
happen to live. 

It is also good, Sir, as you yourself so ably put it, that we have come to take 
a decision with regard to our common language. It is going to be one of the. 
biggest constructive efforts that this country would be making, in order to 
weld all our different people into one strong, solid and harmonious nation; and . 
T sincerely hope that it would be possible for our children and their children not 
only to learn this language, but also to enrich it with all the genius that wc have 
been able to develop, and our ancestors have been able to develop through their 
own languages, in this vast country. 

We are very greatfui to our Sardarji, whom we ail love and respect, for the 
manner in which he has consolidated our country and integrated province witli 
province. State with State, and all of them together into this great whole, this 
united India; and for achieving a social revolution of which any country or any 
nation can be proud of, a revolution achieved in such a non-violent manner and 
in such a short time— a record time, indeed. 

Sir, we are laying the foundations for our democracy. I am satisfied for the 
time being, Sir with these foundations.- - W^ have these Fundamental rights. 
We have not contributed very much to these, beyond what we have been able to . 
-gain from the experience of the rest .of the world. But at the same time, I am 
■glad to say, we have tried to draw, as many lessons- as possible, for' our own; 
■adoptioii and' for our own practice,- in the formulation of these"- Fundamental '' 
Rights. In -one respect I think we have- gone a little forward,- and rightly so, 
and that- js' in detailing those rights which we can establish- in a court of law, if 
a-ny .executive-autliority were to try to'wiolate any one of 

- 1 ain ;also-, glad that we have taken sufficient care -to prevent the kind- of ex- - 
perieiice that- the United. States of Am,erica has had for several number, of - years, 
over' the conflicts- that arose between different States on the one -side and also- 
States -and the .'Federal Government - on the other, and w-e have -taken' a lesson . 
ffo-m-. their experience and made sufficient and 'necessary provisions in our Const!- . -.. 
-tutiO'ii ill - order ' to prevent 'any conflict between, one State , and another, and . we 
have also established har-rn'o-nious' relations in- the development . of their own inter-- -'. 
-provi'ndal irrigation,- flood control 'and various other subjects, and also to , see- 
that /in the economic .develo-.p-ment of our' country -'no ' on-e 'Btate would, be able to 
prevent .the 'geEerai;develo-pmeiit;-of'.the. country;or-'the- ..progress- ^:of ' its neighbour-- „ 
.ing States. ■ , 
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I am also glad that we have had the courage, the moral courage, to place 
certain restrictions upon the kind of liberty or kind of license that any one group 
of people, a few individuals or many, would like to enjoy in this country and 
exercise. It needed moral courage because so many of us have been to jail and 
suffered from the detention and all the rest of it, and therefore, we know the 
pangs of it, and we have been inveighing against this aspect of executive authority 
for so many years. And therefore, we had to realise its necessity; and it is not 
easy for erstwhile revolutionaries to realise so soon after the achievement of 
their immediate objective, namely, independence, that if the country is to grow 
in strength and in stability, and if we are to have social progress at all in the 
country, then we must be prepared to restrain such of those groups, parties or 
individuals as would like to stake their all and sacrifice the good of everybody for 
the benefit of their own particular isms, their own communialisms, their owm 
castes, creed or class or their own politics. Therefore, I do not think that any 
Member of this House need have to be apologetic to anybody who might come 
forward and say, “Oh, you have put all these restraints upon such and such fun- 
damental rights, and so on.” We have also taken care to fix certain limits to the 
exercise of executive authority even in this direction. 

We have also displayed our moral courage in another direction, and that is, 
in accepting the need for a strong, stable, loyal and patriotic public service. 
There were days when I was a young man, in the university, when Mr. Lloyd 
George began to speak about the “steel frame” in India, and f felt very unhappv. 
I used to be very angry, and I thought “Why this steel frame” ? But now with- 
in the period of three years, we have been able to realise how necessary it 
is for us, if we are to achieve cooperative progress or Gandhian Socialism, how 
necessary it is to have a Civil Service, and if we are to have a Civil Service, how 
necessary it is to trust them, and to be trusted by them, to stand by them and 
to be served by them in a loyal fashion. So I am in agreement with the 
provisions made in this Constitution for the protection of the salaries and emo- 
luments of our public servants. But this does not mean that we are giving a 
carte blanche to our public servants. We are providing these privileges to the 
Civil Service with the hope and with the object of seeing that they do serve the 
country loyally and efficiently. 

Sir, with regard to one aspect of our Constitution I am a little unhappy, 
and that is, the degree of centralisation that we have provided for in this Consti- 
tution. Not that I do not want a strong Central Government. All of us 
want it. But just contemplate for a moment what is likely to happen if another 
Hitler were to arise and take charge of the Central Government, or to play the 
same pranks and tricks that the earlier Hitler had played in Germany, by 
dismissing socialist provincial governments or one or tvo literal provincial 
governments. We have given certain powers to the Central Government here 
which would empower them to dismiss certain of our Provincial Governments. 
Whether this is a good thing, whether it is a progressive thing, that is yet to be 
seen. But that power we have agreed to give to our Central Government in the 
hope that our people would see to it that the Central Government of the future 
would always be democratic, that it would not be allowed to degenerate either 
into a Communist totalitarianism or a Fascist totalitarianism. 

Sir, with regard to our own Provincial Governments too, and their constitu- 
tion, we have taken care to provide for them a democratic, basis. It is very 
necessary for our own people to see to it that this basis is respected and strength- 
ened. The success or failure of any constitution depends upon the people 
who have got to use that Constitution, who have got to help to grow the various 
conventions, conventions over conventions, growing from precedent to precedent. 
Are our people going to take their responsibilities seriou.sly ? I have every con- 
fidence that they will. I have every confidence that people who accepted the 
leadership of Mahatma Gandhi and followed it over all those troublous years 
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and fought imperialism and achieved freedom for this country would also have 
the necessary wisdom and statesmanship to help us to grow from this Consti- 
tution into a higher and higher conception as well as experience and practice 
of democracy, I look forward to the day when it would be possible for us to 
achieve a Cooperative Commonwealth; as Bapu was good enough to call it 
through the Kisan-Mazdoor-Buddhijeevi-Kaiakar raj — ^that is, the Raj of the 
toilers of the country, not the Raj of the idlers or exploiters, but the Raj of the 
people who lived by their own toil, who made their contribution to the society 
in an honest and progressive manner, the Raj of the people who lived, worked 
and died for democracy and democracy alone and never countenanced dictator- 
ship. 

Mr. Nazimddin Ahmad (Wes Bengal : Muslim) : Mr. President, Sir, onco 
upon a time a man went on a sea voyage and returned to his village after a 
long time and people asked him what was the greatest wonder that he had 
seen. He said the greatest wonder that he had experienced was that he had 
returned home. So far as this Constitution is concerned, the greatest wonder 
is that we have finished it. One of the other wonders and possibly a most ex- 
clusive wonder in the world was the invention of a “second” second reading which 
we concluded yesterday. 

An Honoarable Member : Second and a half reading ! 

Mr. Naziruddin Ahmad : May be. This kind of reading has never been 
known in any constitutional or legislative history in any part of the world; and 
somehow or other, I was an unconscious instrument in creating this mis- 
chievous state of affairs. I had suggested at a very early stage the idea of 
the Drafting Committee revising the work of the second reading. I had a 
suspicion that the way in which we were proceeding would lead to many 
mistakes. I therefore suggested a rule that the Constitution as settled at 
the second reading be sent to the Drafting Committee for revision. It was 
then strenuously opposed by Dr. Ambedkar, but ultimately he agreed and we 
can now see the practical value of the rule. The unfortunate result of that 
procedure was that whatever was intricate or difficult or anomalous began to 
be made over to the care of the Drafting Committee. There was however a 
condition that the Drafting Committee should make changes only of a formal 
nature and further amendments by members should be limited to those amend- 
ments. The power given to the Committee was similar to that given to the 
Secretary in the Legislatures. An unforeseen result of the rule was that a 
large number of anomalies could not be considered by the House and were 
shut out at the second reading. This was due to another rule introduced at 
the instance of Shrimati Durga Bai. Punctuation, grammatical and other 
formal amendments were passed over as if these were nothing. They have 
never been considered by the Drafting Committee and the House was 
absolutely debarred from considering them. This reading may, to my mind, 
be fittingly described as the fourth reading. It is something of a new precedent 
for the worid. 

The rule that formal, grammatical and punctuation amendments should be 
left over was supposed to be based on the English practice, but in England 
there are no such drafting mistakes as we are accustomed to here. Drafting 
mistakes there arc absolutely out of the question, impossible and a thing never 
to be thought of. But here we have taken considerable liberties with the English 
grammar including punctuation and the wording of the Constitution. This led 
to entire ignoring of grammatical and formal errors and this led to errors and 
anomalies with which the world has never been familiar. 
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I submit these rules have in practice led to a serious state of affairs. There 
are a number of errors, anomalies, redundancies and repetitions. I shall refer 
to only one repetition of a glaring nature. Article 89, clause (1) saysf “The 
Vice-President of India shall be an ex-officio Chairman of the Council of 
States.” Exactly the same provision in the same identical words also occur 
in article 64 where it says : “The Vice-President of India shall be an ex- 
officio Chairman of the Council of States”. One of these provisions should have 
been deleted. I ventured to attempt it, but I was ruled out on the ground 
that such glaring repetitions would be looked over by the Drafting Committee. 
The Drafting Committee have simply ignored it and the repetition remains. 
{Interruption), 

Shri E. K. SMhva: What is the mistake? 

Mr. Naziruddin Ahmad: The same provision in identical words appears in 
two places in the Constitution. But it has been passed over. It is no use hol- 
ding a post mortem examination of this defect. 

Sliri Mahavir Tyagi: But we want to follow ycur argument. 

Shri R. K. Sidhva: Where does the mistake occur? 

Mr. Naziruddin Ahmad: I have no time to be cross-examined by Mem- 
bers. 

Mr. President: I would ask honourable Members to let the speaker pro- 
ceed in his own way. 

Mr. Naziriiddin Ahmad: There are a large number of anomalies and mis- 
takes with which the Constitution abounds. I will not tire the House with a 
catalogue of them. Some of the amendments moved in the House have not 
been accepted by the Drafting Committee, in the House not because they were 
not considered necessary, but because of a kind of bashfulness or nervousness 
that acceptance of those things would imply some amount of inferiority. I 
should have thought that that was not a correct attitude to take. Many amend- 
ments have been quietly accepted at the revision stage without any acknow- 
ledgment. I shall cite one or two typical cases. One is, there were in the Consti- 
tution expressions like “article such and such of this ConstitutiorI\ “Qlausc 
such and such q/' /fe article"". The repetition of the words “of this Consti- 
tution”, “of this article” ill more than one hundred places is against all principles 
of drafting. I repeatedly pointed out these redundancies. But they were 
not then accepted. But at the revision stage they have been quietly accepted 
without acknow'iedgement. I do not grudge the Drafting Committee the credit, 
because it has effected some improvement. Then there was the expression “Not- 
withstanding anything contained in this Constitution”. The word “contained” 
according to modern principles of drafting is redundant. This word to 
which I objected has been removed in all places, also without acknowledgment. 
Then I referred to expressions “date of commencement of this Constitution” 
and pointed out that the word “date” should be omitted because that is dearly 
implied. This has also been done by the Drafting Committee, but again without 
acknowledgment. Then, I said that Judges should be spelt with capital letters. 
This has been done. Ministers also, I said should be capitalised. This has 
also been done. All these have been corrected in hundred places without 
acknowledgment. 

A® Honourable Member : It is a great change indeed ! 

Mr. Naziniddin Ahmad: We should be grateful even for these small im- 
provements. But so far as Courts are concerned, they have, on my sugges- 
tions, used capitals in respect of the Federal Court and High Court, but smaller 
Courts have been looked down upon by the Drafting Committee and they are in 
small letters. Their acceptance of this is half-hearted. 

L1ILSS/66--12', 
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SM H, J. KliaRdekar: May I draw the attention of the honourable Mem- 
ber to the Clock 1 

Mr. Naziroddin Ahmad: Such words are usually capitalized in all oiir 
statutes. Such expressions as Magistrates, District Judges, Assistant Magis- 
trates and a large number of similar names have been written with small letters 
contrary to established practice. ' 

The greatest defect with the Drafting Committee, however, was that their 
minds were continually changing. In fact these changes were so apparent and 
so persistent and almost of such daily occurrence, that it does not requiire to be, 
mentioned specifically. These have resulted in many anomalies. 

Then, Sir, one other defect mentioned in the course of the debates was that 
the Drafting Committee was increasingly encroaching upon the Provinciaf sphere 
and succeeded in denuding the Provinces of all responsibility and power and in 
concentrating power in the Central sphere. The result of this would be that the 
Provinces would have responsibility without powers. That would produce 
irresponsibility. This happened in the case of the Dyarchy which niiserably 
failed. 

Another defect is that the word ‘"State” has been grossly misused. ‘"State” 
means no less than several difFere.nt kinds of institutions in the Constitution, 
and a reader will have to take careful note of the special definitions of the word 
“State” in each Part in order to know what is really meant, and even then 
he cannot be sure. This is due to the fact that the Drafting Committee failed to 
use specific names to distinguish between the Central State, the Provinces, the 
Indian States, the District Boards, the Municipalities, the Local Boards and 
the Union Boards. They have all been called “States”. The anomalous result 
is that provisions which should apply only to the Centre have been made ap- 
plicable to Municipalities, District Boards, Local Boards and even Union 
Boards. There are passages to the eiffect that “the States shall promote inter- 
national peace and security” and “maintain just and honourable relations bet- 
ween nations”, “foster respect for international law and treaty obligations betr 
ween nations” “and encourage settlements of international disputes by arbitra- 
tions”— as if the Municipalities, District Boards and other local self-governing 
bodies will try to do this! What is meant is the Centre. Only confusion has resulted 
from this needlessly comprehensive definition. The reason for this is the passion 
of the Drafting Committee to use an expression of a sonorous and catching 
nature. It is this passion for grandiose terminology that has induced them 
to do so. But the English language was rich enough to have given them different 
words to express these ideas correctly in the context, and expressions like 
the “self-governing bodies” or “local bodies” might have been used in special 
contexts only where necessary. I submit this has created considerable 
confusion, 

T^ the Drafting Committee has interlocked the word “the” with the 
“State”. The State has been defined as “the State”. It is an unheard of 
procedure and Df. Ambedkar could only cite an example from Australia in 
support. Whenever in difficulty, just as Mr. Sidhva has pointed out, he cites 
the example of South Africa or Australia. But when asked to show the autho- 
rity, he declines to accede. I submit. Sir, that these words should not haye 
been mterlocked. The word “State”, without being well-locked with “the” 
should have been used for the definition. The word “the” is a definite article 
but it has to be used in different places with indefinite effect The result 
has been that we have always said “the” State, meaning also the Municipali- 
ties. District Boards, Local Boards, Union Boards and other similar bodies. 
Had there been only one State in India the word “the” State would have 
been proper. It cannot be used in indefinite connotation. There would 
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be, according to tlie definition of ‘‘the State”, several lakhs of States includ- 
ing the District Boards, the Municipalities, the Local Boards, the Union Boards, 
etc. So when we say “the State” at various places, we really mean several 
lakhs of States! The word “the” is out of the question in the contexts. We 
should say “this” State, or “that” State, or “a” State, “any” State, or “every” 
State according to the context. The adjectival adjunct should depend on the 
context. The result of this inter-locking is to put the draftsman into a 
straight Jacket rendering freedom impossible. 

Slirl Mahahir Tyagi: Have you been a school master? 

i\fr. Naziraddin Ahmad: Then, Sir, there is something like a passion for the 
use of the expression “Dominion” of India. In fact it is just like a bird which 
has lived in a cage for all its life when released it wants to go back to the 
cage. It is a jail bird, who if released, commits a crime again and goes back 
to jail. Although we have been released from the bondage of a Dominion, we 
still want to. go back into it. Instead of using a very simple expression, the 
'“Constitiient Assembly of India”, the Drafting Committee has unnecessarily 
introduced the expression the Constituent-Assembly of the “Dominion” of 
India. This is perfectly unnecessary but Dr. Ambedkar told us that he was 
unable to find a way o-ot. The way out was simple: it was simply to mention 
the Constituent Assembly of India — that would have been sufficiently expres- 
sive and we have used it so often that it would not have created any anomaly. 

As. Mr. Sidhva has pointed out, no one knows what are the privileges of 
the House, I pointed out during the second reading, that the privileges of 
the Members of the House of Commons were unknown and scattered in differ- 
ent English rules and in text books. They should have been collected. This 
work should not have been shirked by a vague reference to the privileges of the 
Members of the House of Commons. The privileges should have been worked 
out and incorporated in the Constitution, But the Drafting Committee had 
neither the time nor the inclination to do so. 

Then, Sir, with regard to the pay of High Court and Supreme Court Judges, 
It has been reduced most unjustly and unnecessarily and in some cases there 
was an attempt to reduce it with immediate effect even with respect to present 
Judges. That would have gone against the contract on which they w^ere 
appointed. On my objection there was a concession that Judges appointed up 
to 31st October 1948 should get their old pay. But that has again been grudg- 
ingly removed and the pay of existing Judges has been retained. 

I shall refer to another anomaly as to the transfer of cases — small cases — 
involving an intrepretation of this Constitution. Some how or other the 
question of law involving the interpretation of this Constitution has a fascina- 
tion for the Drafting Committee. In small cases — petty cases — in the dis- 
tricts, if any question of the interpretation of the Constitution is involved, the 
result will be that it will be obligatory on the part of the High Court to with- 
draw the cases and to dispose of these at once or to determine the issue. In fact, 

I submit that often this question of interpretation of the Constitution will 
depend upon facts. The High Court will have to be over-Sooded with a large 
number of petty cases and a veteran litigant will take the objection that a ques- 
tion of interpretation of the Constitution is involved: the case will have to be 
withdrawn and an expensive litigation will follow in which a poor man will 
be at a disadvantage. So this will be used to the disadvantage of the people at 
large making the administration of the law more costly and dilatory. 

Then, Sir, I find one individual who has been given a place in the Constitu- 
tion with out any function, that is the Uprajpramukh in article 366, clause (30), 
He^has been given no functions. The Uprajpramukh is just Tike Euclid’s point 
whieh has existence but mo magnitude, This. „ Uprajprainukh' has ■ been ^ given „■ 
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a status but no one knows what it is. He has been given no funcbon. No 
indication is given in the Constitution as to whether he should function in addi** 
tion to the Rajpramukhj or whether he would be merely supplementary functionary. 
I should submit, as Mr. T. T. Krishnamachari, in different capacity 
once said, that the Constitution is so badly drafted that it will be a lawyer’s 
paradise. Of course on his elevation to that elevated body, the Drafting 
Committee, he has changed Ms opinion. 

I suppose I must come to a close. I owe some apology to this House for 
criticising the Drafting Committee in this manner, but thanks are also due to 
the Drafting Committee for the troubles they have been put to. It must be ack- 
nowledged in all fairness that the Drafting Committee did their best; they worked 
very hard but worked without any definite, settled or fixed plan. They began 
to change their plans eveiy^ day and that is why so many anomalies have resulted. 
They were however in many cases forced by the Party in power. 

There is another anomalous position. Part ¥I deals with the Provinces. In 
order t® adapt this to the States, Part VII was introduced with some adapting 
sentences. These sentences are in a most perfunctory condition and they could 
and should have been incorporated in Part VI. , It would have been very easy to 
say that wherever there is the word “Governor” the words '"or Rajpramukh” be 
added. That would have been quite simple. I gave notice of an amend- 
ment No. 364 to this effect. I did as well as possible and the only thing for 
the Drafting Committee was to accept the same with modifications if they desired. 
That would have made the thing sensible and a continuous whole. The pro- 
visions relating to the Provinces and the States have been combined in all other 
places except this. But I believe the Drafting Committee was tired and they 
must have been absolutely overworked and were unable to go further, though 
this improvement was desirable. My amendment was ready-made and only 
a little revision would have done. 

In closing my brief remarks which for want of time are of a sketchy nature,. 
I cannot but mention the deep debt of gratitude which we owe to you, Sir, 
personally. Whatever has been done in the House, you were the guardian of 
Members who found it their duty to speak against the Drafting Committee and 
you did your work so wisely, so liberally and so well that the House owes a 
deep debt of gratitude to you. You have been extremely watchful of the 
proceedings — ^not that you did not follow the anomalies which the Drafting 
Committee was committing, but it was not in your province to interfere on the 
merits— and you gave the greatest latitude to the Members who found it an un- 
pleasant duty of speaking against the Drafting Committee. 

Sir, with all these and many other faults, I submit that the Draft Constitu- 
tion should be accepted- It is not the drafting that matters. The drafting 
is very bad, it will lead to innumerable cases, as Mr. T. T. Krishnamachari in 
a different capacity suggested, on which lawyers will delight, but I believe that 
the success of the Constitution depends upon the spirit in which it is worked. If 
it is worked well, this bad Constitution, lame as it may be, will give encoiiragiiig 
results and will make the people of India freer and freer politically and economically 
with the passage of time. 

Shri Das (Orissa General): Sir, at the conclusion of the three years’' 
hard work, however inadequate may be my own contribution in the shaping of 
this Constitution, I have reached the conclusion that we have done our task 
well. There must be differences ‘of opinion because if all of us will be of one 
mind it will be fascism or autocracy, it cannot be democracy. Therefore, thore 
might have been and there may be differences now and hereafter, but the fact 
stands out foremost that we have got our Constitution, a democratic Constitution^ 



&BAFT CONSTITUTION 


635 


For that my heart goes to you for your wise guidance in bringing the 
ship safely to the port. My thanks are also due to the Drafting Committee. 
However much I might have disagreed or may still disagree with them on certain 
articles, they have discharged their duties well. 

Sir, the feeling that has been left in my mind all the time, though the 
Drafting Committee worked very hard to bring this Constitution to this finish 
was that it was a pity that the Constitution did not reflect the spirit of the Con- 
jgress. How it happened that the Drafting Committee had its majority in non- 
Congressmen it is not for me to analyse at present, but that feeling persisted 
in my heart all the time, and I think many of my comrades here will agree with 
me, that the spirit of Congress is lacking in this Constitution which will be our 
jM^giia Carta for some time to come. 

Before I proceed, I must bow in reverence to the Father of the Nation who 
fought the battle of freedom and independence of the Indian people, who made 
us come to this stage and whereby we have framed this Constitution. He is 
no more with us though he is watching us, but in all humility, in all gratitude 
I remember him this moment. Whatever we have achieved, in spite of that 
Commonwealth link which I do not like nor many of us like here, it is all due to 
the Father of the Nation. 

I have heard charges outside by those who profess to call themselves 
Socialists that this Constitution will be a dead letter. I remember a few months 
ago the Socialists produced a book, “A Draft Constitution”. If the Socialists 
have the hardihood, if their leader Sjt. Jaiprakash Narayan has the hardihood 
to speak out that this Constitution would be a dead letter, I challenge them, I 
challenge him and I challenge the Socialist Party. If they are to inherit 
the Kingdom of Heaven, the Government of this country, from the 
Congress 

Shri H, ¥• Kamath: Wc want the Kingdom of the Earth. 

Shri B* Das: Kingdom of the Earth, I apologise, I accept. If they arc to 
inherit this administration from us the Congress Party, they must be realist 
and practical. Tiie very small minority they are, they should not talk of this 
Constitution being scrapped. What alternative have they? I have some res- 
pect for Sjt. Jai Prakash Narayan but I ask him from the forum of this House 
to be realistic. If they think they can administer better than the Congress 
Government, let them produce a Constitution and let us see what fundamental 
differences there exist between this Constitution and the Constitution that they 
imagine to produce. 

Before I go to the points I wish to comment, I will also thank the Secre- 
tariat of the Constituent Assembly and all those who are not with us at present 
but have gone on work of State outside. I remember Sjt. B. N. Rau who, 
as our honorary Adviser, rendered us great advice in the light of liis wide 
knowledge and experiences. There are others who have gone on foreign ser- 
vice, to our Embassies and the like. To them all our thanks are due. I hope my 
colleagues will agree with me in offering our thanks to them for the services they 
rendered to the Members of this House in giving them proper advice at proper 
times. ' 

Sir, arc we a Republic or are we still suffering from the sin of being as- 
sociated with the Commonwealth countries? The Preamble says that wc 
should render justice, economic, social and political. Can we render economic 
justice as long as we are tied down to the apron-strings of the sterling areas ? The 
suffering of the Indian masses on account of the high prices prevailing in India 
today is all due to our subjection to the Commonwealth and to the foreign country, 
the United Kingdom. The United Kingdom is responsible today for all bur 
economic distresses. After seven of years of high ^.prices, the index prices 
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IB the United Kingdom have gone iip only by 60 per cent- while in our poor 
country the prices have gone up to 400 per cent. In the United States of America 
the prices have risen only to 220 per cent. And yet we were allies 
during the war! Sir, I was no ally of the United Kingdom or the United States 
of America. I was only a slave with the halter put around my neck. I was 
exploited. I was bled white. All the wealth and the economic resources of 
India passed into the hands of the United Kingdom. And yet Mr. Chiircbili 
and one or two Labour Members of Parliament had the audacity, had the igno- 
miny to say that India must pay for the defence of India during the last 
war. The perfidy of the politicians and statesmen of the United Kingdom 
still persists. I have no love for the United Kingdom. On the 26th January 
1950, w'hen the Republic of India is declared — I will declare for cutting as under 
from any association with the Commonw-ealth countries, particularly the 
United . Kingdom. 

Sir, the Drafting Committee has given us a Constitution of 395 articles. 
It is a Maha Bharata in Constitution and in History. The Constitution which 
the British Parliament framed had 321 sections while the Constitution we have 
made has 395 articles. Well, the circumstances over which the Drafting com- 
mittee had no controlled them to increase the number of articles in the consti- 
tution, Perhaps it was like the soldiers running amuck. Therefore they 
must stiffen and stiffen and amplify so that the Constitution will be under- 
stood by everybody. If I may say so, they have done away with the work of the 
legal interpreters. This Constitution of 395 articles does not need any 
Bhashyakars or commentators. 

Sir, the machinery that this Constitution envisages places at the top a 
cabinet with joint responsibility, though it is qualified by certain emergency 
powers given to the President as the head of the Government, Sir, I never liked 
these emergency powers, but they have come in. But the administrative 
tnachinary diat they have introduced by which the Cabinet will rule over the vast 
masses of the country is controlled by three instruments of Government 
such as the administration of justice by an impartial judiciary in the shape 
of the Supreme Court, the Auditor-General who will test and check all 
expenditure of public moneys and the Federal Public Service Commission 
whose selection of oj05cers for the services the administration will accept. It 
is for our Home Minister to see that any advice given by the Commission is res- 
pected by the Mimstries. This has not been so in the past, not even during the 
last two and a half years since we attained our independence. 

Sir, the Auditor-General must maintain the financial integrity of the 
country. He must not allow oificials to over-spend or to spend without proper 
sanction of Parliament. No Parliament worth its name should allow the offi- 
cialdom^ exceed the sanctioned amount of grants and play ducks and drakes 
Mth public finance. That has been the practice in the days of the foreign rule. 
Most of our official, however much they have changed thei r hearts and are working 
under a democratic system of Government tuning their policies to the policy of 
the Congress Government and of the Cabinet, still labour under the old-fashioned 
idea that an auditor should not challenge their financial irregularities. This must 
'be; safeguarded. 

Sir, the economic distress which this nation is facing, must be remedied by 
the Cabinet with the help of the Administrative Heads and the people at large 
including this House. But how can there be economic self-sufficiency when 
we have got a Cabinet of 20 or 21 Ministers? Nobody can expect retrenchment 
or reduction in expenditure in the dreumstances. And Ministries wiU con- 
tinue to be extravagant. If their numb^ could be reduced, some economy can 
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be effected. The British rulers ruled India with seven secretaries. Today we 
have got nineteen secretaries. When this is so, retrenchment must come from 
the top. Attempts are made by our Cabinet to remove the present economic dis- 
tress by compulsory savings or compulsory cuts in salaries of Cabinet Minis- 
ters and by our compulsory acceptance of a reduction in our daily allowance. 
But these will not solve our economic problem unless we establish a Govern- 
ment suited to our national economy and national genius. We have borrowed 
a foreign system of Government. We are carrying on with the old-fashioned 
British system of government and the ex-British officials are now our trusted 
advisers. That mentality must change. I hope and I pray God that from 
26th January 1950 the indigenous spirit of administration will come into exist- 
ence in India. 

Sir, I wanted to talk a word or two about adult franchise. It is a welcome 
democratic principle. But it is a western idea. We have borrowed it. I have 
accepted it. But I wonder if it can be brought into practice here and if our 
Ministers can devise means to hold elections under adult franchise by January 
1951. Borrowed ideas are not suited to Indian genius. So perhaps five or 
ten years hence we may have to change our ideology when we find that adult 
franchise is not practicable in India. 

Sir, I take this opportunity to congratulate my friends from the Andhra 
province for finalising the creation of the Andhra province. They are my next- 
door neighbours and I have been intimately associated with that province for 
years and years, and I do wish that the Constitution should have empowered 
the Government to bring this province into being on the 26th January 1950, but 
I believe it will take some time. 

Ifl look at the provisions of the Constitution Ido not like some of them. 

I do not like article 22 on detention. I do not like article 34 on the martial 
law provision, nor do I like article 128 whereby High Court Judges could be 
shunted from one part of the country to another, as my honourable Friend Dr. 
Ambedkar put it yesterday, for the convenience of administration. It has already 
been remarked this morning that the separation of the judiciary from the ordinary 
civil administration is not necessary at present. What was a point of serious 
complaint, a serious difference of opinion, in the days of foreign rule, is not 
a grievance today. If all officials are honest, there is no necessity to sepa- 
rate the judiciary from the general administration which would otherwise 
increase the cost of administration of every province. I am glad my honourable 
Friend. Mr. Bardoloi, is present today. Assam is in very serious economic 
distress. Under this Constitution, if it is economic distress today, tomorrow 
it will be severe distress, and therefore there are certain things in which we 
must go slow. 

Speaking of article, 322, the Federal Public Service Commission, the advice 
tender^ by them should not be overruled by a Secretary or a Deputy 
Secretary 

We came to some agreement on article 148 and whatever the difficulties, 
^rhatever the desire of the administration, the Auditor-General must be the highest 
authority in audit control of expenditure. If that is not there, there will be chaos 
as there has been since 1938-39. 

I must conclude by saying that certain omissions must be corrected before 
the 25th or 26th of this month. The National Anthem must be settled, and 
if I may be permitted to suggest, we must specify also the national dress. I hate 
to see official stifi moving about in^^^ri^ collars. Our association with the 
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Commonwealth does not entitle anybody to put on foreign dress. They should 
be debarred from doing it. Parliament should debar by legislation. Nobody 
in the employment of the State should wear foreign dress. 

Another point is the financial re-allocation between the Centre and the 
provinces. Dr. Ambedkar twice declared on the floor of this House that an 
ad hoe Committee on Income-tax re-allocation will be announced. I hope, Sir, 
that you will compel the Government of India to come forward and appoint 
that Committee on income-tax re-allocation which may give real relief to my 
Friend, Mr. Bardoloi from Assam and will certainly bring some relief to Orissa. 
Sir, I support the motion. 

Mr. President: The House will now stand adjourned till ten o’clock tomorrow 
morning. 

The Assembly then adjourned till Ten of the Clock on Friday, the 18th 
November 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Friday^ the ISth November 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Ten of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTITUT10N^(Co;2/J.) 

Sliri Ramnarayan Singh (Bihar: General): '‘‘[Mr. President, Sir, I have got 
today the first opportunity ofspeaking on the Constitution. I thank you and con- 
sider myself fortunate for getting this opportunity. 

Sir, in ancient times there was a king in our country named Bharthari.. 
He has given the description of the world in a shloka of which the last line 
I remember, He says: 

No one can say whether the world is full of nectar or full of poison. That is what 
I want to say. We spent a lot of time, money and energy in framing this consti- 
tution and it is nearing completion now. It will now be adopted in full. Some 
people say that it is very good and have gone to the length of giving Dr. Ambedkar 
the title of Manu of Kaliyug. A section of the people has this opinion and the other 
says that it is very bad and worthless. When I begin to think on the lines of 
Bharthari the idea occurs to me that some time back the British were the masters 
of this country but now they have departed and the Indians are 
framing a Constitution for the future administration of their Country. The 
idea is very pleasing but when I go deeper into the Constitution I am pained 
to see all that has been accepted for shaping the future administration of the country 
I know it is a fact that we were slaves for a long time but there was a 
time when we too ruled the country and had an empire also. At some 
places the democratic system of government was also followed. But if you look 
into this Constitution it would be difficult for you to find anything Indian. I 
would go so far as to say fhat those of our future generations who might be un- 
familiar with the History of this Constitution, would say that it was framed not 
at Delhi but at London. At least the people will have this suspicion. Some 
of them would have the suspicion also whether the representatives of the people of 
India framed this Constitution cr whether the British of the White House in 
London were pleased to frame it. Such a suspicion can arise in regard to this 
Constitution. Every one can see that it has been framed in English. As 
I have asked w^hat is Indian in it? It is a fact Sir, that the British have 
departed but I regret to say that our countrymen have not forsaken the ways 
of their former masters and that they are ingrained in their minds. I am of the 
opinion, and this is shared by other people also, that we would experience much 
more difficulty in bidding good-bye to the ways of the British than we experienc- 
ed in bidding good-bye to the British themselves. 

Sir, on a perusal of the Constitution it appears that some portions of 
the British Constitution and some of the American Constitution have been includ- 
ed in it. It is a curious admixture and to use an English expression it appears to 
be a "Tantastic mixture of the various Constitutions obtaining in the world/' 
It is my humble submission Sir, that we have first to realise that the British have 
♦Translation of Hindustani speech^ 
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now departed and that we are framing a Constitution for ourselves and 
we have to decide as to which type of Government we shall include in the 
Constitution and whether that Government will serve the country or govern 
it. If it is to govern the country, I would like to say that the time has now 
come when the world does not w'ant to be governed and needs no governineiit. 
■There is no need of a Govermnent, Mahatma Gandhi, our leader, characterised 
the previous government, the British Government as a Satanic Government.. 
*Sir, I tliink that there is no government in the w'orld at present which cannot 
be characterised sis Satanic. It appears that at present government means Satan». 
Therefore our country and our society does not need a government. I moved 
some amendments in. this connection in the beginning but they were not accepted. 
We n.eed in our country Sevak Mandals, Societies of Servants and not a govern- 
'ineiit* They will defend our country in the true sense- The members of the 
present government also claim that they are public servarxts but their work, that 
comes to our notice, has nothing to do with service. It is the work of the masters. 
I want to say it in plain words that ihe country does not now need rulers but 
'servants. It does not need government. It needs service. I want '.'to add 
that this principle has been accepted all the world over that no man has the right 
to govern another man. Hitler said that no person other 'than him could rule 
the world. .But he went down with the whole of his society. In the past 
too there were Rajas and Maharajas who said that they had the divine right -of 
kings. A’ii these ideologies have now met their doom. Even now there are people 
who say that they are public servants but act as ‘public masters’. 

I take up one matter more. We have accepted that some of the public 
servants of this country will be granted salaries of five thousand rupees, six 
thousand rupees and ten thousand rupees. Sir, You were present in the Karachi 
Congres<3 as also many of my friends. I was also present there. We accepted 
there that the highest salary in our country should be five hundred rupees and 
no more. The British had fixed the salaries here. But they were here not for 
service but for loot. The people whom they took with them were made 
co-sharers in the loot. It is a matter of regret that w^e, the representatives 
of the people of India, assembled here, violating our principles and decisions and 
that of the Congress, pass the resolution that one person may be given five thou- 
sand rupees, another six thousand rupees and yet another ten thousand rupees. 
It should be remembered that this is no service. This is government. I want 
to enquire of you Sir, and of all the honourable Meifibers of the House whether 
they are aware of the conditions obtaining in the country. Has the situation 
changed since v/e passed the resolution that no salary should be higher than 
five hundred rupees? Has the income of the people increased considerably? it 
is an aoeepled law^ in the world that the salary of a public servant should be in 
tune with the average stan,da.!’d of living of the people. Ninety per cent, of the 
people of our country know not what two meals a day are! They somehow 
manage to pass their lives. Excepting a few people no one gets sufficient 
food to pull liiin through. If you p.rovide for salaries of four to five thousand 
rupees'' while' ihe people' are starving they will ask whether this is the salary of a 
public servant or of a dacoit- of the British brand. I hope I shall be excused for 
these remarks but I cannot help making them as i am deeply pained at what I 
^ee all around me. Even after giving full thought i fail to understand, and the 
people also teil me, how it can be justified that these people are public servants. 
Does a servant want that he should have more income -than his master, that he 
should have better food and better residence than fus master? The people of 
India, who are the masters of the country, live in huts but their servants will get 
salaries "of four to five thousand rupees and live in palaces. ■ Is this not a fraud? 
It should 'be s'aid in plain words that when, the administration of the' 'British ended, 
we took over the reins and that we now govern the people. The people stand where 
they were. We are not serva.nts but rulers. We may frame the Constitution as 
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we like and fix whatever salaries we like but it should not be said that we are 
public servants. It should rather be said that w^e are ‘public masters'. I would 
like to tell my friends here that such a proposal regarding salaries and so many 
of our actions mean that we are paving the way for the Communists- It 
will be no use taking recourse to repression. By putting the members of the 
Communist party behind the bars v/e would not uplift oui- country. We 
cannot stave off a revolution by such means. If you want that there should 
be peace in the country you should remove these disparities. The first thing 
that I w'ould like to point out to you is that it is not yet too late to fix the 
highest salary at five hundred rupees. Otherwise you will hm/e to declare in 
plain words to the world that a few Indians, who were in the front ranks, got 
•an opportunity and began to rule the country like the British. All this does not 
.mean self-government to India. I appeal to you to consider this matter. 

I have heard the bell Sir, but I have to say a few things niO're. Therefore, 
I may be given half a miniiie more. 

The parliamentary system of government or the party-system of govern- 
,.,meni; has been provided for in this Constitution. I would like to say that it 
does not suit India. ■ Unfortunately there are already too many parties in our 
.country. Tiiere have been parties on the basis of the caste-system for a long 
time. Now^ if you introduce a new party-system what wTll be the outcome?' 
If under the party-system you grant franchise to everyone, the result will be that 
some scoundrels and capitalists will combine and manage to monopolise all the 
votes. I know that they would not lack associates. Democracy cannot function 
in such a way. The way affairs are managed in western countries has something 
.of democracy in it but there too there is no real democracy. I hold that the 
government based on party-s^^stem strikes at the very roots of democracy. Under 
that system only a few persons rule. A few scoundrels and a few capilalists will 
combine and rule. It is right that in democracy everyone should have a vote and 
.it is also right that an issue should be decided by the vote of the majority. But it 
should not be necessary that every person should belong to some party or other 
for arriving at decisions. The party decisions or the directions of a leader should' 
not influence voting. Everyone should be free to vote and should do so honestly. 
The decision arrived at in this way will be a democratic decision and the country 
.win benefit by it. Otherwise a party leader will give directions and others vfill 
vote accordingly. The decision arrived at in this way will not be a democratic 
.decision. It will not be the decision of Panchayat. It is a commort. saying in our 
country that Panch is God. He is not a God who has a number of smaller goods 
under him. It is understood in regard to God that those who sit in His presence 
are free and dependent to nope and that- they do not decide any issue and vote on 
■it by looking up to anyone. 

Sir, my time is over and therefore I would not say anything more except 
one tiling. As other honourable Members have already said, cow slaughter 
should be altogether banned by the Constitution of our countiy. You liave only 
to.iook at the plight of the cultivators who have to leave cultivation because of lack 
of oxen. 

Regarding Hindi language I want to say that although our South Indian: 
friends have accepted the resolution in connection with Hindi but they entertain 
the feeling that we w^ant to impose our language on them. I think that this country 
is my country and all of its languages are my own languages. If I do not know 
Tainii and Telugu it means that I lack something. In learning these languages 
I - would not be putting anyone under any obligation to me. I shall only be increas- 
■ing my knowledge. Therefore we should accept That ail the languages of - the 
-country are our own languages. We had to select one language as the national 
..language, . - Since' Hindi, has been selected as the national langtiage -it should be 



642 


CONSTITUENT ASSEMBLY OF INDIA [18tH Nov. 1949 


[Shri Ramnarayan Singli] 

accepted as our own language and introduced in that spirit. Some of us think 
that they became learned by learning English. As often as they speak in English, 
we are reminded of our slavery to the British. We learnt English only for the sake 
of the British. Therefore we should ^ve it up as soon as possible and should re- 
place it by our national lan^age. To introduce the national language after fifteen 
years means evasion of the issue. We should do our best to develop the national 
language as early as possible so that we may not need the English language at all. 


Sir, I want to say only one thing more. In all the Constitutions of the 
world the right of keeping arms is included among the Fundamental Rights. 
I would like to say that the Constitution which does not provide for this natural 
right, the divine right of a man to keep as many arms as he likes, is not worth 
- anything. You know that the government has taken upon itself the burden of 
defence but it cannot defend every person and every home. It can at least allow 
every person and every family to keep as many arms as may be necessary for its 
defence. Therefore I submit that a provision to this effect may be include in the 
Constitution so as to grant the right of keeping arms to every citizen of India. 
I am pained at the conditions obtaining in the country at present and I hope the 
Government will take early steps to improve them. 


I have taken a little more time and I beg to be excused for the same. I 
have already said and I repeat it again that these three or four matters should 
soon be decided. All the sin and evil that is being committed should end. With 
these words I conclude. 


Shri Kuiadhar Chaliha (Assam : General): Mr. President/ Sir, at the out** 
set it is necessary to appreciate the work of the Drafting Committee and marc 
so of Dr. Ambedkar in producing a wonderful Constitution in spite of the diffi- 
culties with which they were faced. We must also appreciate the members of 
the Drafting Committee and especially Mr. Munshi who, though he was busy 
in many matters, always tried to bring about compromise formulae and we appre- 
ciate his work greatly and all those silent workers and staff who contributed greatly 
to the success of this Constitution. Sir, it is necessary to say that, though we may 
not have produced the best Constitution, at the same time we must say that it is 
one of the best that we can produce under the conditions prevailing in India. They 
faced facts and produced one that was necessary. It is said that members of the 
Drafting Committee were not in the forefront of the battle for liberty but I think 
that is an advantage because they could look into it dispassionately and produce 
the one that was necessary. At the beginning of the discussion of the Third Read- 
ing W€ heard from Mr. Muniswamy PiUay that 60 million people of Untouchables 
were satisfied with this Constitution. That is a great contribution really and if 
we have satisfied those untouchables whom we have neglected I think we have done 
a wonderful work. Therefore, my appreciation is due entirely to the Drafting 
Committee and to those members of the staff who worked hard without having any 
voice in it and produced the book that is before us. 


Sir, I submit, therefore that we have produced a Constitution which, in 
spite of the fact that it does not come up to those standards which some of J 
lifted, yet, I think under the Directive Mnciples we have enough of those con: 
ditions that should satisfy every one of us. If he is a socialist, there is the Ri^t 
to Equality to give effect to his ideas. If he is an untouchable, we have the proteq- 
tions to guard his interests. If he is a ‘‘Backward** we have also the provisions iia 
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-respect of .his interests. So in whatever way we may look upon it, we find that we 
could not have produced a better Constitution than the one that we have produced. 


Sir, in the definition of citizen, of course it has been conceived in the best 
of spirits, but there is a subtle loop-hole where we may run around ourselves. 
If a man comes six months before the 19th July and is registered by the oflScers 
appointed by the Government of India, he can be a citizen. But when you apply 
this to a proVince like Assam, you will find great difficulty. You would be head- 
ing towards disintegration. Therefore, when this is applied, we have to be very 
careful and we should see that we are not led away by the high principles which have 
been laid down in this Constitution. Therefore, in spite of the fact that the defi- 
nition of citizenship has been very well framed, yet, there is a little danger in its 
application, if you want to apply it in the way we would have it here. We have 
been receiving telegrams from Assam that we are heading towards ruin. Probably 
every Member here has received them from Assam, saying that we should apply 
this principle with a little reservation, that this definition of citizenship should be 
applied with a little reservation in Assam, and that this Constitution should take 
note of this. 


As regards the Directive Principles, we find that there is a Directive that 
prevents the concentration of wealth to the detriment of the common man. There 
is no bar to changing the distribution of wealth, the only bar being that we should 
do to it constitutionally. So we have as much as possible in the Constitution and we 
know that if utilised properly, w^e can evolve a really democratic government. 


Sir, our Constitution is really an amalgam of the American and English 
Constitutions, with Canada in between. From the American Constitution we 
have the authority in the President, that he can have the executive to himself, 
and can appoint his own men to administer the Government. But there is a 
defect in it as well. And we have the English Constitution in which the leader 
of the majority party only will be called upon. In the American Constitution 
the Ministers have nothing to do with the Congress. The Ministers are responsi- 
ble to the President only, and not to the House, But we have it in our Constitu- 
tion that our Prime Minister must be responsible to the House, There is also a 
Jittie defect in that. He can nominate about twelve members. He can also 
choose his cabinet from among them, there is nothing to prevent him from doing 
that, from choosing the members from nominated members having special know- 
ledge in science, art and literature and social service. The Premier can do that. 
But in these days we need not have such an anarchronism as ‘'nominated 
members”. We could have had the different societies representing the arts, literature 
etc. to elect members from among them. But if you allow the President to thus 
select his Prime Minister and the Cabinet, then we can have an almost entirely 
nominated set of Ministers. Of course, with the present leaders, there is no such 
danger. But we have to make a Constitution which is not only fool-proof, but 
also knave-proof. Some time latter, there may be some people who may be 
knaves, and we should see that our Constitution is knave-proof also: We may 
have to change this within the next ten years. At present there is no such danger 
and the President, so far as we can. see for the next twenty years, will be such that 
he will not misuse his powers. Therefore we should keep guard and see that the 
Constitution is not worked in such a way that the Cabinet contains only nominated 
members. 


Sir, there is another defect in the Constitution and it is this. It has been 
said that a Minister is to be a member of the House. He can be a nominated 
member also. It is not necessary that he should be an elected' member. That; 
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word “elected'' has been omitted, and if it is intentional, then it is a dangerous 
thing and a flagrant outrage on democracy- I think we should change it to 
“elected member” and not “Member of the House” as it is worded now. That 
Member may be nominated by the President and he may be a Minister of the 
Cabinet too. So I submit that this lacuna has also in future, to be remedied ana 
we should not allow this to go on for a long time. 

Then we find that we have been very excessively anxious about the pay^ 
and salary of the judiciary. I do not know why we have been so very anxious, 
as' if we were afraid that their Lordships would be annoyed if we gave them less 
salary or did not provide them houses and so on. I feel Babu Ramnarayan 
Singh has spoken properly about this anxiety for higher salaries of officers. Of 
course, we started with the' ideal of Rs. 500, but we have seen that changes have 
come about now and in the present set-up, probably it is not possible to come down 
to the level which \ve had put up before our eyes in the beginning. ' But still, we 
find that the salaries fixed are so high that sooner or later we shall ha ve, f think, to 
revise those scales. 

There is also another thing. We have provided for the removal of the judi- 
ciary by impeachment. But it is not a very safe proposition. I think the best- 
course would be to select, sa^^, three Judges of the Supreme Court to decide whether 
a Judge has been guilty of misbehaviour or mis-condiict or bribery. Otherwise, 
if we allow this impeachment of a Judge, the whole country would be rather in a 
ferment, and peopie will take sides, and in the long run, the guilty man may escape 
and the honest man be convicted, because of the prevailing passions and prejudices. 
So I think we should have a tribunal forjudging the guilt or otherwise of a Judge, 
a tribunal formed by the Chief Justice of the Supreme Court. That would have 
been a better provision. 

Then I find that in the State Legislatures Upper Houses are provided for 
in many of the Provinces. This is rather an anachronism, in these days when 
everyone is trying to abolish such Upper Houses. We need not have been en- 
amoured with such Upper Houses. These superannuated bodies will not be con- 
tributing anything to the discussions. And we also find that in the House of; 
Lords there are very few people who are really bringing in any new thing. As ' 
such, my submission is that we should, sooner or later, abolish all these Upper 
Houses. Even the House of Lords, we know, is almost powerless, and I do not 
know why at this late hour we should be so anxious to establish these Upper’ 
Houses. So my submission is that in the next revision of the Constitution, we^ 
should take note of this and try to revise this provision. 

There is another little relic of the royalty here, in that when a Bill has been 
passed by both Houses, the President can send it back with his message for recon- 
sideration. This is really a relic of royalty, and I fail to see why the President 
should be given so much power or that we should presume him to be so wise as to 
scud back Bills even after they have passed both Houses. This power is excessive, 
and I think it ought to be taken away from the Constitution, sooner or later. 

_ As I have said long before, I have a fereat grievance about the Sixth Schedule 
which has been enacted in this Constitution, This has been framed from a wrong 
background, that the Tribes think that we are their enemies. The British gave 
them this idea. They kept the Tribes away and did not let them be assimilated. 
The Brirish' when 'they 'left, toM “The Indians—thev Hindus— are '.'your 

enemies.':'': Wc/nre'' ''your 'Mends.” ,L.'L. LL" 
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They are their friends, because both of them cat beaf. ^They conquered 
the country from the hill Tribes and as they leave, the sovereignty lapsed back 
into the hands of the Tribes. The Regional Councils and District Councils 
have become super-pariiaments- That has been a little remedied by Mr. Muiishi. 
But as such I think we are heading to a difficult situation, and if the Tribes cause 
disturbance to us we have to thank ourselves. But there is one redeeming fea- 
ture and that is paragraph 21 of the Sixth Schedule which reads: 

*‘(1) Parliament may from time to time by law amend by way of addition, Variation or 
repeal any of the provisions of this Schedule and when the Schedule is so amended, any 
reference to this Schedule this Constitution shall be construed as a referece to such Schedule 
as so amended. 

(2) NO’ such law as is mentioned in sub-paragraph (1) of this paragraph shall deemed 
to be an amendment of this constitution for the purpose of article 368.” 

Therefore we should be very careful and it should be amended at the first 
sitting of the Parliament; otherwise we will be heading towards ruin and there 
will be so many pockets, so many Ulsters where there will be trouble. 

Then, Sir, as regards the name of Assam, I understand from the Honourable 
the Prime Minister of Assam, Shri Gopinath Bardoloi, that they have agreed 
to the change of the name and that it was agreed to in the Cabinet, He sent' 
a telegram to the Drafting Committee, I think, on the 1 2th. But it was not 
received by them. I trust under section 391 the President, after the inaugura- 
tion of the Constitution, will amend the First Schedule, changing the name to 
‘Assam’. 

There is another point which I want to mention and that is about the lan- 
guage. The word used at present is ‘Assamese’. Mr. Sahu had given notice 
of an amendment to the effect that it should be called ‘Assamiab I hope these 
slight defects will be remedied in due course. 

I must again thank the Members who have contributed to the discussion on 
the framing of the Constitution which is so well conceived. I should however 
point out that Members who are finding fault now agreed to the provisions at the 
Party meeting as well as here and to find fault now does not come in as good 
grace. 

Shrimati Annie Mascarene (Travancore State): Mr. President, Sir, I 
deem it a privilege to speak on this occasion when the House is sitting to pass 
its final judgment over the Constitution. We are, Sir, on the eve of an historic' 
occasion, w^heii this ancient sub-continent of ours, which had been a laboratory of’ 
political experiments of nations in the world, which had been a caravanserai, where 
nation after nation and sultan after sultan came and went their way, is going to* 
solemnly declare by the sovereign will of its people, a Sovereign Democratic Repub- 
lic, to secure justice, liberty, equality and fraternity for all its citizens. Never in. 
the history of the world, Sir, has a nation of such magnitude and population, with 
a history and tradition of non-violence, culture and sacrifice, fought and defeated 
the mightiest Empire in the world, with a galaxy of distinguished leadership that 
stands before time like beacon lights, has declared its sovereign will to lay down a 
dernocratic constitution. When passion is high after the end of two world wars in'* 
histoiy when reason and commonsense are at a discount and principles of liberty, 
equality and fraternity are resounding such intoxicating music in our ears, it is at' 
this time. Sir, that we, the greatest nation in the world, have decided to frame our 
Constitution. 

Revolutions have come into this world and constitutions have been swept 
away by the tide of emotions generated by the times, like that in Germany, like 
that in France, like that in Russia, and like that in China. But we are a singular 
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race that has stood foreign domination and struggled for centuries and survived 
by dint of soul-stirring sacrifice without subverting the substructure of national 
solidarity, we have built a beautiful edifice of democratic structure that will stand 
before the world colossal. 

With experience and wisdom of ages behind us, we have consummated a 
political experiment which can be traced back to ancient Greece and Rome. It 
is not for me, Sir, to stand before this House and sing the glop^ of our achievements. 
Let us leave it to the judgment of posterity and to the verdict of historians. This 
is the first instance when hetrogeneous interests in a continent State like India have 
united themselves to form a homogeneous unit in order to lay down rules and regu- 
lations that should lead us or guide us in future to live a national life. Like other 
nations of the world we have peculiar characteristics. We have differences of 
caste, community and creed: there is the question of untouchability, the eman- 
cipation of the Depressed Classes, provisions for the Tribes, for religious and 
linguistic minorities like Muslims, Sikhs and Christians, their safeguards and 
protection: then there is the existence of princes and zamindars and the question 
of their safeguards and protection; then the rights of w'omen — these had to be 
considered and reconciled and incorporated into the Constitution. It must be said 
to the credit of the Drafting Committee, with its leadership of erudite scholarship 
in political science and constitutional law, and thanks to the amendments moved 
by the honourable Members, that an honest attempt has been made successfully to 
incorporate these rights into the Constitution. Our Constitution is today ushered 
into the world with a declaration of Fundamental Rights, which can be traced back 
to the Magna Carta, the Petition of Rights and the Bill of Rights — rights which 
have b^n secured for humanity by the political philosophers of the 18 th century 
and incorporated into constitutions that have come into existence since then. 
These rights are also incorporated in our Constitution for all the world to see. 
Thus fr^om of the individual, freedom of opinion, freedom of religion and 
expression, security of life, liberty and property and pursuit of happiness, have 
been ensured and secured to every individual in the framework of our Constitu- 
tion. It is a constitution based on democracy with all the experience and wisdom 
of ages gone by ; only I have to pass a few remarks with regard to the peculiarities 
of our Constitution. 

The framework of our Constitution is modelled after the American Constitu- 
tion, that is, a federal constitution in which power is distributed between the 
Centre and the local governments. It is not new to us. It is based on the Swiss 
constitution which had been adopted by America, followed by Australia and 
Canada and today tried and adopted by the greatest democratic nation in the 
world. But the similarity ends there. Our Constitution that has got the shape of 
the American constitution differs from it in regard to the executive powers of the 
President. Unlike the American President we have our own President advised 
by a Council of Ministers with cabinet rank, parliamentary responsibility and 
imnisterial obligations; so much so our Constitution is a composite constitution 
with the rigidity of a written constitution but with the conventional adjustments 
of the British by side with rigidity we have also incorporated 

the separation of powers which is as rigid as it is in any other constitution based 
on democratic principles. Our j udiciary with its original and appellate jurisdiction 
and with the right of inters of the constitution differs from that of America, 

where the judiciary has the right of judicial review of executive and legislative 
activities.' 

Many an imperfection has been ascribed to our Constitution by some of my 
learned friends. They say that it falls short of our ideals and principles. May 
I invite their attention to the constitutions that had been framed hitherto by 
democratic countries in the world ? Look at the American constitution. Look 
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at the time it took to frame it in its final shape. Had it not to undergo a series 
of changes and then take its final shape after the Declaration of Independence, 
eleven years after the Declaration of Independence at the Convention of Philadel- 
phia? Had not the constitution of Canada to go through so many changes 
before it was finally settled at the Quebec Convention? And since then has it 
not been undergoing changes till today? Look at the Constitution of Australia. 
Had it not to go through many changes and wait till the Convention at Sydney? 

It had to be shaped and reshaped, modelled and remodelled in the cauldron of 
public opinion at Sydney. There was the constitution of South Africa, a constitu- 
tion meant only for the White race discriminating against the natives. Even 
that constitution had to wait till 1943 to take its final shape. If you have a cur- 
sory glance at the constitutions of other democratic countries before us, you will 
find that France started its constitution with the storming of the Bastille and it had 
to wait for 100 years before it could frame its constitution; meanwhile it swung 
between dictatorship and republicanism. Is there any other nation in the world . 
today which deliberately elected a Constituent Assembly which sat for three years 
continuously and framed its constitution? May I invite the attention of my honour- 
able Friends to the fact that we have evolved a model constitution based on demo- 
cracy and that constitution will stand the stress and strain of times like the Ameri- 
can constitution till it proves to the world that a continental country like India can 
have a democratic constitution and work it too to the glory of all the world. 

I come now to the next point, that we have too much of centralisation which 
ignores the powers of the States. We are at the advent of democracy. Demo- 
cracy has got a tendency to let loose fickle emotions and disruptive forces. In 
the circumstances without a strong Centre I do not think we can have a successful 
democracy. We are at the beginning of nation-building. We have to survive as 
a nation. The qustion is the survival of a nation in a w’orld of international conflicts. 
If that is so, we have to decide in favour of a strong Centre. If a party is to have a 
leader, should not the nation have a strong central government? America decid- 
ed to have a strong central government. Canada decided to have a strong central 
government. Mr. Macdonald, the leader of the constitution, said that all the 
centrifugal forces should be controlled and therefore a strong Centre was neces- 
sary, If at the beginning of a state a. nation is faced with so many political, econo- 
mic and social problems there should be a strong Centre, so that power could 
radiate through all the parts. The Centre should not be so strong as to kill the 
autonomy of the local governments. But we have not got any such power concen- 
trated in the Centre to kill the autonomy in the States. Therefore, tills allega- 
tion that the Constitution is more centralised has no foundation. Of course, 
articles like 365, 371 and 324 look dictatorial, but when you look at the gust of 
emotions and the cerarifugal forces set adrift by the advent of democracy, you 
will find that for the sake of political welfare and security of law and order, there 
must be a strong Centre, so that the nation can survive. There are provisions in 
iiie Coi'istitrdioii to amend it and' if the Centre is too strong we need not fear be- 
cause when the nation has attained full stature and we can stand on our own legs, 
we can amend the Constitution and distribute powers equally. 

With these words, I thank my friends for giving me a patient hearing. Let 
us all wish success to this Constitution and let us go home with a feeling that we 
have done our duty to our country and to the people. 

Sferi Gokulbliai Daulatram Bfeatt (Bombay States): *[Mr- President, if 
we say something about the Constitution which has been prepared by us and 
which is going to be accepted by us, it would - mean two things. One is that 
we are praising our own work. And if we start pointing out tlTe defects in this 
Constitution we might produce an impression that the Constitution must be 
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* 1 , cince even we who had made it were discovering defects in it. 

X have Sed a very considerable time and spent quite an appreciable amount 
^ 7nd rnon^^ for the perfection of this Constitution. The learned 

of our Committee laboured hard— and they are men of learning 

“SdSr Friend SI.ri K.jn.a.h nppto ,o themthl 

epithet ‘learned’ every time he makes a reference to them, and I may add that 
I must rdv on his juiment since he cannot but be very learned indeed when he 
stS cStog others as his learned friends-and so as I was saying the learned 
of the Drafting Committee have laboured hard in the preparation and 
nataaTof 1 must also thank you Sir, for the patience 

and the skill with which you have presided over the deliberations of Ais House 
“d particularly the patience shown by you in the lace ol the lack of Quorum in 
the House I also congratulate our Constitutional Advisci Slii i B. N. Rao for his 
raluable advice given by him. The members _ of our Secretariat had also to work 
under difficulties and strain that were notinsigniiicant and they ajso deserve our 
thanks It is as a result of collective labours of all that this Constitution has 
come before us in the form that it possesses today. It would be unbecoming for 
us if we now start criticising or condemning it. In a way tliosc who dratted it had 
no other way but to follow the models that existed olscwlierc. 1 hey have tried to 
prepare for us a very attractive cake which has been properly and thoroughly 
baked There is in it an admixture of a number of elements— of wheat, of gram, 
of barley and of other cereals. The cake we have now got we are out to praise and 
we are engaged in that task at the present time. 

Shri S, Nagappa (Madras ; General): *[We will now begin to cat the cake.] 


Shri Gokulbhai Daulatram Bhatt : I am not going to institute any com- 
parison between the cake that we have prepared and the biscuit and the cakes of 
the other countries that is to say I am not prepared to examine as to how far our 
Constitution stands a favourable comparison to the Constitutions of other coun- 
tries. The fact is that no judgment can be passed on this question unless we have 
begun to eat the cake and digest it. Until that is done wc cannot definitely say as 
to what substance this Constitution contains. I therefore submit that it would be 
much better if we abstain from passing any final opinion about the Constitution 
until that time and it is precisely for this reason that I would not indulge either in a 
praise or a criticism of this Constitution in the House today. 

When the Draft Constitution was brought before the House for the first 
time I observed that it was like a bunch of flowers that had been put together 
after having been brought from different places. I had proceeded to obsem 
that it contained paper flowers and in some parts roses and also a rare jasmine 
flower. Thus it contained flowers of different kinds and characters. The bunch 
that is now before us is one which we had put together ourselves, and I can dare 
say that some of the flowers that we have put into it have fine and pleasing smeU. 
But we all know that in this world we need all types of things because if it was full 
of all roses alone and no thorns man would lose his mind because he cannot bear 
so much good in his life at one time. I therefore believe that to reduce the excess 
of the smell of the flowers in this bunch other articles have been put into it. 

If any friend, however, feels that the Constitution has become too bulky 
as it contains 395 articles and that it should have been much smaller and should 
not have contained more than 100 articles, I would say that that may well have been 
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but for the fact that our friends here are scholars and men of learning. On the one 
side scholars like Pandit Naziruddin as also my Friend Pandit Kamath who have 
been puzzling their heads to improve this Constitution. 

Shri H. V, Kamath (C. P. & Berar : General): . *[I am not a pandit.] 

Shri Gokolhhai Daulatram Bhatt : That may be. But as you are very fond 
of Geeta and worship God, therefore, I am referring you as a pandit. So these 
pandits were seeking to tell us always that the Constitution is full of lacunae. 
But for their criticism we could have made this Constitution quite flexible so that 
we could have adapted it to the changed conditions. But no one here was willing 
to permit us to frame a flexible Constitution because none had a confidence in the 
framers and everybody was trying to point out that a particular word could also 
be construed to have some different meanings than what was thought to be its mean- 
ing by the Drafting Committee, It was urged that this was a matter for the inter- 
pretation by the courts and by the lawyers and the Constitution will be interpreted 
by those authorities. Therefore we were compelled to frame this Constitution 
in such details and at such length in order that our people may not have to suffer 
from lacunae in it. 

As I was observing w^e have framed this Constitution after unravelling very 
difficult and intricate problems. There were occasions when all of us were 
afraid that violent differences may not develop among the members in regard 
to certain matters that had to be provided for. Thus there was the question 
of the name of the country, the official language of the Union and the condi- 
tions under which the Union or the States can acquire immovable property. 
These questions as also similar other questions had to be tackeld by us and I 
believe had been wisely tackled problems under the leadership of our leaders. 
We disposed of all the points of difference by means of following rule of the 
golden mean and the path of compromise. I precisely use the word disposed of 
because I know that many of those who had any interest in the language ques- 
tion and who were insistent that a particular policy should be adopted could 
not have felt fully satisfied by what we decided. I mean such of my friends 
as Honourable Tandon Ji must have been feeling that all that was desired had 
not been done. But I would humbly submit that nothing in this world is per- 
fect though all of us are trying to reach perfection. But once we have reached 
the goal we would ourselves have become so perfect that wc would require nothing 
more for ourselves. Such is the view that Upnishads have advanced. But I do 
not want to press this point any further. I would however like to repeat and 
reiterate that it w^as quite in the fitness of things that we sat together and solved 
all our questions by means of compromise. If we had failed to solve these 
questions even after having devoted so much time I am sure the world would 
have laughed, mocked and jeered at us. If I could I would have certainly liked 
that the name of Mahatma Gandhi and of the martyrs under whose grace wc 
have been able to achieve what we have actually done should have been included 
in the Preamble. But our leader Pt. Jawaharlal Nehru and our elder statesman 
Sardar Patel advised us not to insist upon this and we quite acted on their advice. 
But even though the name of Mahatma Gandhi and of the martyrs whose sacrifices 
have enabled us to see this day and secure our independence does not occur in this 
Constitution yet I pay my homage to them and praise their services as a result of 
which we are enjoying our life in this atmosphere of independence and freedom. 

When I examine this Constitution from the point of view^ as to how far the 
ideology of Mahatma Gandhi finds place in it, I begin to feel that it would have 
been much better if we had provided for our work being done mostly by Panchayats. 
I give very great importance to this aspect of the problem, and whenever I have 
an occasion to speak here or elsewhere I have urged the acceptance of the in- 
stitution of Panchayats. I know that we had tried to secure the right of adult fran- 
chise and had struggled to secure it and had demanded that all the elections should 
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be held on this basis. At 6ne time however we had said that our President would 
be elected on the basis of adult franchise and vve had as a matter of fact accepted io; 
principle that proposal. But later on we began to feel that this is not possible be- 
cause on the one side Prime Minister would be elected by means of adult franchise 
while on the other the President would also be so elected and if any difference of 
opinion occurred in these two officials who had been elected by the same body of 
people it would be difficult to overcome those differences. Therefore we felt that 
reality and practical considerations demanded that we should give up our insistence 
on the direct election of the President and agreed for his being elected in some other 
way. We agree to this because w^e felt that our representatives at the Centre 
and in the Provinces would be elected on the basis of adult franchise. But I 
have my difference even in regard to this matter for I am not sure as to how far 
we w'li be able to put this in practice. Even then I do not mind this being put 
to experiment once at least, so that we may learn its lessons. We can if we so feel 
make change after we have once had an experience of adult franchise. But it is 
my belief that we would have to reach the conclusion after experience that our 
electorate should consist of the village panchayats and that persons elected by them- 
should be considered to be popular representatives. I do not want however to go- 
into more details wi‘th regard to this question because I have to say a!! that I have 
to in a few minutes that are now at my disposal. 


The question of language had been raised here. Seth Govind Das Ji observed’ 
that no harm w^ould have been done if this House had passed the Constitution in 
Hindi even if that meant that this House would have had to sit for a year more. 
I am just giving the substance of what he had said. It is possible that that may be 
his belief, and I do not also question that it would have been in the fitness of things 
if our Constitution had been drafted in Hindi. But I am not prepared to accept 
that it would have been wise for us to wait for a year more before our Constitution 
came into operation. It is my belief that the conditions under which w^e are living 
today are reflected in this Constitution, and also think that it could not have been 
better than what it is under these conditions. If we had taken more time we might 
have given our critics the opportunity to assert that we were simply w^asting lime 
and money and delaying the matter in order to pocket as much money of the public 
as we could- They might have urged that w^e v/ere simply reducing this Body 
into ' a mockery while sitting here in the name of democracy. I believe that we^ 
were not ready to invite this criticism and I think it is quite in the fitness of things, 
that we are now passing this Constitution in this quick manner. 


■ I have an observation to make in regard to the language question, iirso far- 
as it involves the question of regional languages. I was not present on the day 
when the language question had come for consideration before the House. But 
my elders and my other friends advised me not to raise this question later on in this 
House. But I cannot refrain from observing that if Gujerati, Marathi and such 
other languages can all be considered regional languages there is no reason why 
Rajasthani which is similar to them and is spoken by one and a half crore of 
l^ople could not be considered as a regional language. I know that it has several 
dialects. But all the same no one can say that its history begins in recent times. 
As a matter of fact Rajasthani had been in use for several centuries. I am also 
aware that the Rulers have been using this language and that when they corres- 
pond with their fief holders, they use it as a medium of correspondence. All 
tiiese reasons favour its being accepted as a language by itself. It is therefore my 
humble subimssion that a place also should be provM^^ to Rajastfaam as are^onrf 
language and I am sure my friends here would consider this question whenever it 
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ihat this language deserves to be recognized as a language by itself. I do not want 
to create assertion because that would mean giving long citation but I do insist ihat 
this language should be given a place along with other regional languages. 


Several friends have stated here that practically all powers have been sur- 
rendered to the Centre, I however, believe that the conditions prevailing today 
■are such that unless w^e vest almost all the powers in the Centre for at least ten or 
fifteen years it wwld not be possible for us to undertake any constructive activities. 
The reconstruction that we want to put in can be carried on only if we remain 
under the control and direction of a common Centre. This I submit is a historic 
necessity and any other course would be to walk in the clouds that would carry us 
nowhere. We must keep our eyes fixed to the solid earth. We must also examine 
the nature of the ground and give due consideration whether it has rocks or 
land in which trees can be planted. We must plan all our activities according to 
the kind of resources that w'e have today. That is to say the type of land that vve 
have, the seeds we have to sow and the water that is available to us for irrigation. 
My submission is that in view of the totality of the conditions that exist today it 
appears to me very necessary that we must remain under a common Centre. My 
Friend Mr. Hanumanthaiya had asserted yesterday that it was only during the dis- 
cussions that the proposal was introduced that the States Union must be under 
the control of the Centre for a period of at least 10 years. I do not want to go into 
the history of this proposal. I can say that when the Rajasthan Union had been 
formed my friends including myself had agreed, during the negotiations that were 
being conducted between the States Ministry and ourselves, that we shall be 
remaining under the control of the Centre. The circumstances prevailing in 
Rajasthan are rather peculiar and in view of these peculiar circumstances we felt 
it right that the Centre should continue to control us. I believe that the same 
reasons apply to the other States also and it is on account of that that a provision 
has been made with regard to the States in this Constitution. It is laid down in 
that provision that the States and the Slates Union shall be subject to the control 
and the supervision of the Centre. The President however has been authorised to 
abolish this control if he considers that the same is not necessary in the case of 
any particular State. I therefore submit that there is nothing in this provision 
to which we can take objection or as a result of which we should lose our nerves. 
I on the contrary welcome it and I can say that I had been responsible for its formu- 
lation and acceptance. Shri K. T. Shah had observed yesterday that there are too 
many restrictions in regard to the citizen’s rights. I would have asked if he had 
been present today— but there he is — so may I ask him as to the country in which 
no restrictions have been imposed on popular rights in public interest and for 
maintaining morality, I would like to know whether there is any country in this 
world in which there is no restriction whatever on popular rights. So far as I 
know in every country restrictions of one type or the other have been considered 
to be necessary. For example it is everywhere necessary that one should exercise 
considerable restraint in the exercise of his freedom of speech in order that public 
order may not be disturbed. If we examine in this light the provisions in our Con- 
stitution relating to popular rights we find that the rights which the people would be 
interested in using and enjoying can be secured through law courts. So far as i 
am concerned I believe that the rights granted are quite extensive and general 
and that every one of us should feel contented with what has been provided. But 
if we go a little further than this-^I would have now to hurry up as I have very 
little time at my disposal, we would find that a peculiar gift that we have secured is 
that the rulers of Indian States who had acceded to the Union in regard to three 
subjects alone have now gradually completely joined us. Credit for ail this goes to 
our elder statesman Sardar Saheb who with his skill succeeded in persuading these 
nilers to join us and now they are with us. Notwithstanding that we have our 
is brought again before this House. I submit with all the force at my command 
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own constituent assemblies and our separate States Unions, we have now decid-' 
ed that the Constiiiitioii of all the different State unions would be of the same 
pattern, and it is with this view that we have introduced a nimiber of provisions- 
in part seven which would be applicable to all the Indian States Unions. I would 
like to say that this is no mean achievement. But I do not think that it is iieces- 
sary for me to say anything further in regard to this question. I however, know 
that the whole world will have to accept one day that what could not be brought 
above witliiii 100 or 2G0 years that was achieved by our leaders within a very short 
space of time. The 600 and odd States v/hich had their ov/n separate existence 
have ail become one. I do not know in what words I should express my feeling 
with regard to Sardar Saheb who has been responsible for ail this. All of us of 
course praise him. He has acted with great foresight and skill in the matter of 
solving the problem of the States. I may add that he had solved the problem of 
Rajasthan also with great tact. The problem of Sarohi had been brought before 
us the day before yesterday and I had placed before the House what the people of 
Rajasthan and Sarohi demanded. I have constantly reiterated at places that 
Sarohi should be included in Rajasthan. But I also believe in another course of 
action and it was that the whole matter should be left to Sardar Patel to be decided 
by him in his discretion after we have acquainted him with all the circumstances. 
i think that would be a wiser and a more practicable course as the statesman of 
ours, our Sardar has solved many a problem which nobody else could have solved. 
It appears to me to be proper that the problem of Sarohi should also be solved by 
him, and I believe that all our friends from Rajasthan would pi;t the entire case 
before Sardar Patel. There had been a time when Sarohi had been merged 
in Bombay. ^ We felt at the time that we should see Sardar Patel in connection 
with the portion that was being merged in Bombay and should acquaint him with 
our feelings, with the feelings of Rajasthan and with the feelings of Sarohi with 
regard to this matter, and that we should entreat him, to favourably solve this 
matter. I am confident that his solution would give satisfaction to every person 
for he had always been able to give complete satisfaction to all concerned and I 
hope he will be able to do so in regard to this question as well. 

I would not like to say anything further in regard to the other aspects of the 
Constitution because I have no time to do so. This Constitution as I have al- 
ready stated has been framed in such a way as will permit the President to make 
adaptations and modifications in it. And we also would be in a position to bring 
forward its amendments for registering any particular change. Our Constitution 
thus contains the type of provision I have suggested. It is my fervent hope that 
our people should very quickly move forward for the reconstruction of the 
country and for the use of the new Constitution. It is only then that our co mtry 
would be following the proper course in the matter of reconstruction. Before I 
conclude I would like to reiterate my thanks to the Members of the Drafting 
Committee and to the other Members who have put in such labour.] 

Pandit Lakshmi Kanta Maitra (West Bengal: General) : Mr. President. Sir, 

1 must frankly admit that, if I speak today, it is not becav.se I have any contribu- 
tion to make; for one thing this is not the stage to make any contribution to the 
debate or to any of the articles; for another, I am not in a mood to do so. But, Sir 
I could not but fall an easy victim to the human, weakness viz,, to join my voice 
today one of the most memorable days in the history of (modern India. As an 
iiumble servant of this country, who has devoted a goodly portion of his life to 
activities m the parliamentary or legislative sphere, I consider it one of the rro: dest 
days of my life to be standing here today and to be able to associate myself with 
the motion for passing this Constitution of free India. Mr. President, it seldom 
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falls to the lot of any man in any country to have this opportunity In his lifetime. 
In India at any rate I cannot visualise a thousand years back from now when such 
an occasion ever arose. It is a memorable occasion, a moriientoiis occasion, a 
solemn occasion. Sir, as I rise to speak today, memories, bitter and poignant, 
come crowding to my mind. Two generations of men before us foiiglit and bled 
for the freedom of this country. Many of oi-.riliv.strious sons in the parliamentary 
sphere ploughed the barren sands fondly hoping, by tinkering with this measure 
or that to bring about some form of amelioration from the hands of those who 
controlled the destinies of this country. They are dead and gone. They co: id not 
see the full fruition of the work they began. Their mantle fell on us* Not only 
in the legislative or the parliamentary sphere but in every other important sphere 
our men carried on relentless activities for the freedom of the country. Some of 
us have survived to see the materialisation of our dreams. Others have passed. 
I believe, not into oblivion, and a grateful nation should always remember on an 
occasion like this that but for them it would not have been possible for us to have 
anything to do like the framing of a Constitution today {Hear, hear) Mr. Presi- 
dent, I consider it my first duty today to pay my humble tribute to the memories 
of the great and patriotic sons 

An Honourable Member : Daughters also. 

Pandit Laksbmi Kanta Maitra : Sons include daughters — sons, daughters, 
mothers, fathers, brothers and sisters, all who have contributed their mite to 
the building up of this independent nation. Today I gladly join the chorus — 
of approbation of the services rendered by the Drafting Committee in which 
we have some of our most intimate and tried friends. I congratulate them on 
their achievement. I also want to record my appreciation of the work done by 
the Joint Secretary, Mr. Mukerji and the other members of the staff who have 
collaborated with us and made it possible for us to have this Constitution. Let 
us not in our admiration for the people in the limelight forget them. “They 
also serve who stand and wait.” Above all, Mr. President, may I strike a per- 
sonal note and I believe that the statement that I will make will find a respon- 
sive echo in the heart of every honourable Member here, that the whole House 
if not the whole nation, is beholden to you, Mr. President, for the very admir- 
able way in which you have regulated and guided the proceedings of this august 
Assembly. Many of us felt, not I, many of us had the feeling that with very 
little experience in the field in which you were suddenly called upon to serve 
you were an uncertain entity. I wonder, Mr. President, — it is no flattery 
to you when I say I wonder — how you could so admirably, with so much tact 
control the deliberations of this august Assembly. You have given no cause to 
anybody to grouse; you have never stifled discussion; you have allowed everybody 
full latitude, free scope to those who had an exuberance of steam about them- 
selves, to let the steam off; to those who have particular delight in chattering, 
you gave them chances to their hearts’ content. I know and many a Member 
knows that sitting silently on the seat you have been witness to many things in 
this House which you perhaps did not like, but yet you held your hand back. 
We appreciate that and what I as an humble Parliamentarian can appreciate most 
is that though sitting in the Chair, there have been occasions when you felt your- 
self called upon to intervene; when you found that the House was taking a wrong 
an erratic step, you stayed its hands, you asked it not to rush on but to go slow 
and ponder and I know that on every such occasion real benefit has come out of 
your advice. This is an aspect which the House will not do to forget. It is per- 
haps worth mentioning that the Members of the Constituent Assembly also have 
their share of credit; they also deserve recognition in the country. Members 
hpe been called out to Delhi, where they have had to stay for months on and into 
difficult circumstances in total disregard of their private business. Sir, this is not 
in deference to an empty convention that I say all this; I sincerely believe that but 
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for this joint enterprise, this collective enterprise of all concerned with you, Sir, 
at the top, it would not have been possible for us to achieve success in this stupend- 
ous undertaking. 

I will now refer to one or two points regarding the Constitution. There has 
been a constant criticism here and elsew^here that this Constitution has been a 
hotch-potch of all manner of institutions prevailing in other countires. Yes. 
Speaking theoretically it is correct. There has been an amount of eclecticism 
there is no doubt about that; we could not help that. Who could have helped 
that in this country? Who in this country had had the experience, the traditions 
of a free country or the taste of freedom? We had not breathed, we could not 
breathe, the free air of freedom. We could not develop our own national and 
political traditions and for our ancient traditions w'e had to fall back on our 
ancient shastras and ancient lore. Therefore, we acted properly in my opinion in 
not rejecting the lessons of history recorded in the Constitutions of other 
countries. We had to pursue the policy of ‘pick and choose’ to see which would 
suit us best, which would suit the genius of the nation best and I am sure wc will 
not have to regret this choice. 

Another criticism about this Constitution is that it is a huge document. 
Enormous amount of extraneous matter, unnecessary matter has been pressed into 
it. Perhaps there is some truth in it also; but is it realized that you have drawn 
up a Constitution for 340 millions of people? Look at the magnitude or the size 
of your State and its people. Has it any parallel in the world? Has any other 
country, any other State in the world got such a multiplicity of problems, of 
such complexity and diversity as we have got. Therefore, in the nature of things, 
this was inevitable and I make no apology for it. I do not say that this Constitu- 
tion embodies the height of wisdom, political wisdom; I do not say that, I do 
not claim: you do not claim, nobody claims, neither the Drafting Committee nor 
any Member of this House, that this Constitution is perfect for the simple reason 
that it is not for human beings to be perfect and that a human Institution must of 
necessity be imperfect; but the society is not a static one. We are passing through 
a dynamic age, dynamics forces are at work. What we have provided today may, 
have to be scrapped a couple of years hence, nobody can say. Hence, let us sub- 
ject it to the test of time. Let us see how this Constitution works. It will be 
perfectly open to the future legislators, to the future generation, to those who. 
come after us to make any changes that would be justified by the needs of their 
time. 

It has been said that this Constitution has been cumbered with restrictive 
provisions, that the Fundamental Rights that have been conceded with one hand 
have been taken away by the other. In our zeal for criticism of the Constitution, 
which is our own handiwork is it realized how much we have achieved? Let us 
ponder over what we have provided in the Constitution as Fundamental Rights. 
Many of them are justicable. Let us not forget that. We have provided, among 
others, for liberty of speech, thought, action, association and all that is necessary 
for intelligent and Giviiized intercourse in this world. No doubt these have to be 
hedged round by certain restrictions, otherwise the very liberty would degenerate 
into licence; it will not be liberty at all. Remember the famous line of the great 
poet: “To me (the unfettered) the unchartered liberty tires.^’ To some others 
chaitered liberty tires. But in the interests of the very security of the State, as also 
for the greater and fuller enjoyment of liberty, civil liberty, these restrictions are 
necessary; however paradoxical it might seem, it is true. 

Sir, we have completely banished from this land the curse of untouchability . 
We have by Statutoiy provisions broken as under the barriers that divided man 
and man, let me hope for all time. Is it a mean achievement ? We have 
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completely destroyed separatism from this country. Separate electorates we have 
removed. Reservations except for the genuinely backward classes, which is 
essential at the present stage, we have removed. We have tried to place equal 
opportunities for development and expansion, for the flowering of man into man- 
hood. We have done ail that. Is it a mean achievement? We have secured for 
the country the right of protection of the language, the script, the culture and every- 
thing w'hich a particular part of the community wants to preserve for itself. These 
are some of our solid achievements. On top of all, the hitherto neglected under- 
dog has been given a dominant voice in the governance of this country by the 
.grant of adult suffrage. I find my honourable Friend Mr. Kamath smiling; I 
do not know if he is smiling assent or dissent to my observation. 

Shrl H. V. Kamath: 1 was not smiling at your remark; i agree with you. 


Pandit Lakshmi Kanta Maitra: I thank you; at least on one occasion, my 
honourable Friend has agreed with me. Mr. President, f was asking the House 
and through it the whole country to consider what a revolutionary change we 
have introduced in this country. I ask them to understand the implications of 
full adult suffrage in this land. These are our solid achievements. 


But, our detractors w^ould say, you have destroyed civil liberties. Yes, we 
have destroyed all chances, as far as is humanly speaking possible, for degrading 
liberty into licence. That is true. These restrictions, at any rate for the period 
'Of transition, are necessary in my humble opinion. After the sudden withdrawal 
■of the British power, in this country, his vision should be purblind who does not 
see the things that are shaping, the mounting violence and lawlessness everywhere. 
Who is going to use these powers ? Not an alien force; but your own chosen repre- 
sentatives, representatives of the people, who would be chosen by the common 
man. That is a fact well worth considering. Let me fervently hope, — not only 
hope, it is my firm conviction — that these exceptional reserve powers will not have 
to be used too often. They will perhaps remain in cold storage. 1 earnestly 
hope that the weapons that we have forged for the protection of our hard-won 
freedom will go rusty and dusty in our armoury and will fall into desuetude, if 
only we realise our responsibility. I do not understand a democracy which 
simply means all rights and privileges for the people and no corresponding obli- 
gations to the State. I find it commonly believed that for the common man in the 
street it is only to receive and not to give. This misconception of democracy 
or, should I say, this prostitution of the sacred phrase, should be guarded against 
and unless that is done, unless those who are in charge of putting this democracy 
into action, could fully make the people understand it and act up to it, this Con- 
stitution will be little worse than useless. For, after all, I do not believe that the 
virtue or merit of a Constitution lies merely in its wonderful draftsmanship or i!i 
the provisions that you embody in it. No doubt, they are important in their own 
way. But the success of democracy in a country depends upon the joint, collec- 
tive endeavour of all concerned. In the first place, the provisions that you have 
embodied in the Constitution must be implemented in letter and in spirit, more in 
spirit than in the letter. No draftsmen in the world can draft a Constitution in 
SO perfect a way that all the social and political ills to which a man is subject, 
would be abolished in a day. No cobbler in the world can make a pair of shoes 
which would enable a lame man to walk well and fast. No optician in the world 
can prepare an eye glass which can make the blind or the purblind see clearly. 
No tailor can make an ugly person look handsome and beautiful. So, I say the 
success or failure of this Constitution would lie in the hands of the people who work 
it, and it is on them that its success or failure in the ultimate analysis depends. 
Therefore it is that this is an occasion, which I said was a memorable occasion, 
an occasion for exultation, perhaps of exaltation but certainly of exhortation. 
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This is an occasion for self analysis, for self-examination. We have to see that 
if we want to implement whatever we have provided in this Constitution, if all 
that we want to achieve is to be achieved, then w^e must start here and from now 
to create an atmosphere for it; we must without delay bring about the conditions 
necessary for the proper evolution of a secular democracy in this country. You 
have given adult suffrage to your people. If you do not set about with all earnest- 
ness to completely remove illiteracy from the people, then, this grant of adult 
suffrage instead of being a boon would be a boomerang. 

All the nation building departments should be attended to immediately and 
no excuse of shortage of funds or any other cause should be allowed to stand 
in their way, if the democracy as envisaged in the Constitution is to succeed. 
If this gigantic experiment is to succeed, I would appeal in particular to the ser- 
vicemen to take note of the times. In this House when the constitutional guaran- 
tees were embodied for a class of the servicemen, there was a considerable section 
inside the House and outside who grumbled and groused. This has created 
considerable heart burning among those sections of the services for which no 
guarantee was provided. I do not object to guarantees being given; I do not 
regret that the fate of these servicemen has been given some security in the Con- 
stitution. The Services constitute the back-bone of every Government but we 
in return must expect that all the servicemen who have been guaranteed a secure 
tenure should at least give us a moral guarantee that they would rise equal to the 
occasion, and that they on their part would act in a spirit of service, service to 
their country, service to their fellow human beings who are their own kith and kin 
and who are their ultimate masters; and not merely service to self. There should 
be no jockeying for positions inside the Secretariat or in other spheres. Let us be 
assured that all services will co-operate in the fulfilment of the great undertaking 
we are about to enter upon and in this, may I say. Sir, that everyone of us has a 
responsibility to discharge. The future legislators, the future Parliamentarians, 
the future Ministers, the people who would be called upon to operate this Con- 
stitution, to administer the Government of this land, — ^they should be the first to 
set an example to the rest of the country by their selfless devotion, by their hard and 
earnest endeavour to implement the spirit of the provisions of this Constitution. 
If that is done, I have every reason to hope that we shall be able to make this 
country worthy of its great past. We who have been inheritors of ancient 
renown, could then stand up before the country, before the bar of history and say, 
we have done our part in our humble way, — ^with all our faults and failings ; the 
future belongs to those who come after us. 

Mr. President, before I conclude I would like to impress on the House the 
spirit of the Preamble with which we begin our Constitution. I think it is the 
most solemn and the most magnificent piece of declaration that can be found 
in any Constitution. Let me draw the attention of the House to it before I close. 
I will not read the whole of it but as I was listening to the critical speeches of my 
honourable Friends, I was reminded of its noble message : — 

“We, the people of India, having solemnly resolved to constitute India into a sovereign 
Democratic Republic and to secure to all its citizens : 

Justice, social, economics and political; 

Liberty of thought, expression, belief, faith and worship ; 

Equality of status and of opportunity; and to promote among them all; 

Fraternity assuring the dignity of the individual and the unity of the Nation.” 

Great words these, solemn words these — ^let us take it as our Manthram 
and with these two Manthrams, this Preamble and Vande Mataram—go ahead. 
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The Honoiirable Shri N. V. Gadgil (Bombay: General): Mr President, I 
remember that nearly three years ago we started the deliberations of this Con- 
stituent Assembly. In the course of these three years many things have hap- 
pened and one great thing that may be noted about the Constitution that is now 
about to be passed is that the experience gained in the course of these three years 
has been written in the clauses of this Constitution. That will only show that 
those who were responsible for drafting of the same have not been mere acade- 
mecians or mere lawyers working in an atmosphere of the cloister. As has been 
well said that so much has been accomplished and so well in such a short time that 
compared with the attainments of other nations in Constitution drafting, there is 
notMng in this of which one can be sorry but there are many things about which 
we can be reasonably proud. The Third Reading is hardly an occasion to subject 
the provisions of the Constitution to a critical or constructive analysis. But in 
as much as the Constitution has been criticised here as well as outside this House 
by a number of persons and parties, I am rather inclined to review the main provi- 
sions which are incorporated in this Constitution. 

For this purpose I have singled out two parties in the country — the Socialists 
and the Hindu Mahasabha. Both the parties have put down in writing their ideas 
about the Constitution for this great country. One is published under the title — 
‘Draft Constitution of Indian Republic’ and it is red in colour which is rather 
the monopoly of the Communists with something diiferent by way of an emblem. 
The other party — the Hindu Mahasabha — ^has also published a book called the 
‘Constitution of the Hindustan Free State’. I went carefully through both these 
documents and I find that there is agreement on the main features of the Constitu- 
tion that ought to prevail in this country. Lord Bryce has defined “Constitution 
as the form of political society organized through and by law, that is to say, one 
in which law has established permanent institutions with recognized functions and 
defined rights. It may be a mere collection of general principles according to which 
the powers of the Constitution, the rights of the governed and the relations between 
the two are adjusted.” It is therefore to be seen what permanent institutions in 
the sense in which any political institution can be permanent, are embodied in 
this Constitution. A modern constitution can be tested from five points of view : 

1. The nature of the State for which the Constitution is provided, 

2. the nature of the Constitution itself, 

3. the nature of the Legislature, 

4. the nature of the Executive, 

5. the nature of the Judiciary. 

Now in this Constitution the nature of the State is Federal. I doubt whether 
there is a single individual either here or outside or a party here or outside which 
has stood or even stands for a completely Unitary State. 

It is impossible to govern a country so big, with so many traditions and with 
such a variety of cultures with about two hundred and twenty different languages 
and to bring them in one administrative unit in the sense that there would be one 
unitary State, one legislature and one executive. After all, Sir, every Constitution 
represents the accumulated wisdom of the past and also embodies some elements 
of experiment in the constitutional sphere. It was not possible, as was well said 
by my predecessor just now, to write on a clean slate. In the course of the last 
hundred and fifty years, and more particularly in the course of the last forty years^ 
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this country has been accustomed to certain political institutions, and it was not 
possible to depart violently or substantially from the political trends and tenden- 
cies already prevalent in this country. It was, therefore, clear that the nature of 
the State would be federal— a point on which there is perfect agreement between 
ail the parties in this country. The diJBference, only comes here, whether in this 
Federal State the Centre should be strong or should it be weak. Now, even in this, 
both the parties, the Socialists as well as the Hindu Mahasabha, are agreed that the 
Federal State, or the Centre, must be strong. I think, therefore, that there is 
nothing to be ashamed of the provisions— even taking into consideration the 
latest addition— are such that in the light of experience gained during these tlir^e 
years, it could not be said that the Centre has been made unnecessarily strong. It 
has been the experience of history that when the unifying influence of nationalism 
is felt, the emphasis is in the first instance on independence,^ and secondly on 
democracy. As I have already stated, in view of the difference in outlook, in cul- 
ture, in language, and in history, we have yet to go a long way before we can say 
that the Indian State is a perfect unit in the sense that it is one solid and well- 
integrated State. There are still fissiparous tendencies, there are still tendencies, 
both individual and provincial, to get out when something unpleasant is done, and 
the necessary loyalty still lacks that measure of intensity which we find in other 
Federal States. In fact, when we started three years ago, our greatest problem 
was how to bring in the several States which suddenly became free and sovereign 
also. But gradually the unity of this country has been built up and in order to 
see that it is perfectly consolidated, that it is placed beyond the danger of any 
fissiparous tendencies or disintegi'ation, I still think the necessity for a strong 
Centre is there, for at least ten years to come. From that point of view, some 
provisions which enable the Central Government to supervise or control or direct 
•certain affairs or certain spheres of administration in the provinces arc all to the 
good. 


Now, Sir, the second test, as I have said, is the nature of lltc Constitution it- 
self. Here again, we cannot leave much to convention, and hence the approach 
has all along been to embody, not merely general principles — a step which has 
been taken in many other countries— but to incorporate many things and not 
to leave at the initial stage of our journey towards freedom, important matters 
to convention. The accusation has been levelled against lliis Conslitulion to 
the effect that it embodies too many details, that much of this could have been 
avoided. This is a point on which many will agree. But at the same time, the 
experience gained in the course of the last few years dictated that this was rather 
a dangerous affair, to leave many things to mere convention, and hence the neces- 
sity of the new provisions that have been embodied in the Constitution. 


The great objection against written constitutions is that it is very difficult to 
change them. In this respect I think the provisions that have been finally 
adopted are neither so elaborate as are in the Australian constitution or the 
constitution of the United States of America, nor as easy as those in the English 
Constitution. There must be some distinction in amending an ordinary law 
and an organic law. Undoubtedly this law of Constitution as the very name 
suggests, is an organic law and any change in it must not be done with the same 
facility or shall I say, the same light-heartedness as any change in the 
oramary law. Even a prudent owner of a house would think ten times before 
effecting what the engineer calls structural repairs, but would not mind having 
CTrrent repairs frequently. Similarly, there are certain fundamentals of this 
Constitution which cannot be changed light-heartedly, or as simply as we may 
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effect a change in any ordinary law. Suppose w'c want to abolish the post of 
the President, or to make it hereditary. Can we do it by the simple process 
of moving a Bill and getting it passed by a simple majority ? That would be 
dangerous. Similarly, those provisions or those institutions which constitute 
the foundations of this Constitution, cannot be light-heartedly dealt with. 
Therefore, the provisions that have been made, as I said, are not too compli- 
cated on the one hand and not too easy on the other. 

Those who have been criticising the Constitution on the score that it has 
been framed by one party, and is exactly the instrument fashioned for the pur- 
pose of inaugurating Fascism, I w'ould ask them to study those provisions, par- 
ticularly those relating to the amendability of the Constitution, and they will 
find that if they want to change it, and if they can carry the public with them,, 
through the representatives of the public to the extent of two-thirds, then they 
can unmake the whole Constitution, if they so desire. My Friend Prof. K. f.. 
Shah can see that in this Constitution there is sufficient power for him to tax 
out of existence his old friends and new enemies, namely the industrialists. There- 
is nothing in this Constitution which cannot be equated with a full measure of 
sovereignty. The nature of the legislature is such that there are restrictions 
only so far as the procedure is concerned. But in substance there is no restric- 
tion, no limitation on the sovereignty of the legislature or Parliament. As w'as 
said by the French writer about the English constitution, “Parliament can do 
everything except turn a man into a woman.” I think the same can be said of 
this Constitution, and I feel that all that the future legislature cannot do is to- 
turn an idiot into a genius. 


Now, as regards the nature of the Executive, all the parties are agreed 
that it must be Parliamentary as opposed to presidential. It must be responsi- 
ble to parliament. To what extent that experiment will be siiccessf^ul, depends 
upon certain conditions under which it will normally work. If there are two 
parties and two parties only, I have not the slightest doubt that this experiment 
will succeed to a substantial extent. But if there are more than two parties the 
life of the Cabinet will become very precarious. As one of my friends said’ 
the other day about the Ministry of a certain province, the Minister woiiid 
not pay the lorry-wala because he thought he might require it the next day to 
take back his luggage from the ministerial bungalow. It may be, as is the 
experience of the French Cabinets, that the average life of a Cabinet may be 
even less than six months. 


In that case wliat is required, what is very essential is, as has been refer- 
red to by my honourable Friend Pandit Lakshmi Kanta Maitra, a strong, effi- 
cient, honest and industrious Civil Service. The Ministers may come and 
go; the Cabinets may come and go; but the actual Government, the adminis- 
tration, will be run by the civil servants. From that point of view it is my 
personal opinion that although the provisions made in this Constitution are good, 
yet they are not sufficient. For on the Civil Services will depend the good 
government of this country: on the Cabinet and on the Parliamentary leaders 
will depend whether the Government is popular or otherwise. What the com- 
mon man in a free country desires and is anxious about is good Government, 
because having secured self-government the emphasis has naturally shifted from 
self-government to good government. The Parliamentary Executive which has 
been envisaged in this Constitution requires, I shall say, men of a very high 
calibre and under this Constitution the whole burden, the whole responsibility 
is virtually thrown not on the President, as has been suggested by some 
honourable Members, but will devolve on the Prime Minister — on hisper- 
■ sonality; oa Us initiative, on his 'capacity to make statements^ on hiS" capacity. 
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to respond to public opinion, and above all, his capacity to do the right thing 
against the popular thing — on that quality or moral courage will depend the 
success or otherwise of this experiment 

As regards the Legislature, we have adopted bicameralism and I have no 
objection to it, and in as" much as the electorate is to be based on adult franchise, 
I think the amount of prestige that each legislature will carry w'ill be consider- 
ably greater than what it is today. But with that comes the great responsibility 
of educating our masters. Unless the electorate is sufficiently educated in a 
general way, capable of weighing not the details of a big problem, but its broad 
outlines, unless they have some capacity to distinguish between men and men 
— ^the democracy that wq are contemplating will not be successful. It has been 
said by Professor Laski, that in the ultimate analysis, it is not the program- 
me versus programme that is put before the electorate, although it is done 
objectively, but the individual equation of leadership. Who leads that party?: 
who leads that party ? that is what weighs with the common man. Persona- 
lities do count — more so in the case of this country where hero-worship is 
normal and where devotion is, so to say, the creed of one’s life. The necessity 
of educating the electorate is therefore the greatest. I should, therefore, like to 
lay emphasis on this aspect that those who have taken part in framing this Consti- 
tution should spend the rest of the time from now till the election in explaining 
the provisions of this Constitution to their respective electorates. 

As regards the Judiciary, Sir, we have secured their independence and I 
do not think that there is anything in which we have departed from the normal 
provisions that one finds in the Constitutions of other countries. After all the 
Constitution is merely an instrument, and the main test is whether it is good 
enough to secure those economic and social ends which we have in view. If it 
is not then it must be rejected, whether it is drafted by the greatest constitu- 
tionalists or greatest lawyers or jurists in this country, whether they have taken 
part in the struggle or not makes no difference. The main point is whether 
this is an instrument which is of such a nature as to secure those social and eco- 
nomic ends which have been very beautifully worded and embodied in the Preamble 
of this Constitution. In fact, I compare the Preamble of this Constitution 
with the wand/ of our ancient drama. It is stated in the ancient book on drama 
that nandi must be such that it must contain some suggestions which 
will show what the plot is going to be. That is exactly what is done in this 
Constitution. I remember a certain line ef criticism to the effect that no 
economic equality is guaranteed in this Constitution. I would ask them simply 
to read the words ‘^justice, social, economic and political”. I cannot contem- 
plate in the context of modem circumstances that social justice is possible with 
private enterprise left free and unchecked. But things are bound to move 
k those who are in charge of the Government are anxious to secure social 
justice and when with that end they will act they will have to socialise means 
of production. Only social ownership will bring in social justice. There is 
no escape from it. It may come gradually with certain persons in power ; it 
may come quickly if other persons are in power. But the point that I want to 
make out is that this Constitution does contemplate that social justice will be 
secured by organising the community with the ownership, control and regula- 
tion of means of production, resting in the hands of the leaders of the society; 
in other words in the hands of the State. 

Sir, the Constitution is an imtrumcnt and not an end in itself. In the hands 
of a good workman, it is a good tool to work with. In the hands of a deter- 
mined workman it will enable him to get what he wants. In the hands of a 
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reluctant workman there is enough for him to complain. This Constitution 
is in my humble opinion, in spite of its defects (defects there are and I am not 
indiscriminate in my admiration although I do not, unlike others, want to 
repudiate like Vishvamitra), calculated to secure those social and conomic aims 
for which the Preamble stands. With a far-sighted President, with a Prime 
Minister full of vigour and vision, with genial legislators and a responsible op- 
position, I think there is nothing to prevent us, under this Constitution, to achieve 
those aims for which every one of us stands. 

Shri M. Ananthasayanam Ayyangar (Madras: General); Sir, the Constitu- 
tion has had its final touches and this is the occasion for a review of our labours. 
No doubt we started making this Constitution three years ago. The time that 
has been spent is not a long one and it is time well spent. When we started 
under the Cabinet Mission Scheme the Centre was expected to embrace and 
have a constitution for the whole of the Indian Union including Pakistan. It 
was envisaged then that the Centre should be weak with powers only over defence, 
communications and external affairs. If we had accepted the scheme 
the 565 States in the country would not have come easily into the picture. For 
no fault of ours the Muslim League did not come in and for one full year we 
had to wait expecting them to come in — from November or December 1946 to 
the 15th of August 1947, when the country was partitioned. After the 15th 
August 1947 for a long period we were faced with difficulties like those created 
by the Partition, the refugees, the murder of Mahatma Gandhi, the Hydera- 
bad tangle, the Kashmir war which all took a lot of our time. We settled down 
later and calculating the number of days on which we sat we have not spent 
more than five months during this long period. On account of causes beyond 
our control we were not able to push these matters through. Considering the 
various problems and their magnitude and the various interests that have to 
be reconciled, any other country with a vast population like ours, I am sure, 
would have taken not three but many more years to frame its constitution. There- 
fore it is a matter for pride to us that we have ended our labours at last at the 
end of three years. 

Let us see what we did during this period, which is apparently long but is 
really short in time. We have achieved many wonderful things. We have brought 
about the unification of India and it is not a mere paper achievement 
As we went on during this period framing the various articles of the Consti- 
tution, we went on implementing them at the same time. In fact we settled 
many problems and then embodied them in the Constitution. The integra- 
tion of the 565 and odd States in the Indian Union could not have been achiev- 
ed in any other country without a bloody revolution. A bloodless revolution 
has brought about this achievement and it must be a wonder to our erstwhile 
British masters that we have brought about this event without shedding a 
single drop of blood and so easily that people have reconciled themselves to 
It. The Maharajas and Princes have gladly come into the Union and arc 
prepared to work it. 

The next achievements is with regard to the constitution of the States First 
the States were unwilling to come into line, and when they were also called along 
with the Provinces they have adopted the model constitution framed for the 
States. That also has been achieved without much trouble or protest. The 
persons in charge have managed it successfully and almost every State has come 
into the Union. 

The Minority problem could not have been solved easily but thanks to the 
integrity of the various reli^ous and other minorities, the separate clecto- 
xates through which the British Goremment divided one community from 
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another in this country and ruled it, were given up. They gave up at the 
outset separate electorates for joint electorates with reservation of seats but 
laterly they have given up even the reservation. Thanks to their farsighted- 
ness it marks one more step in the unification of this country and I am sure 
this will be worked in the spirit in which the minorities have acceded to it. 
It is now left to the majority community to show that whatever religion an indi- 
vidual may belong to, it is only his talents and spirit of service that will count 
and not his community and persons belonging to the minority communities will 
not be discriminated against merely because they belong to particular mino- 
rity communities. I am sure the majority community will accept the hand 
that has been stretched out by the minorities, who have gladly given up their 
reservations. 

Another vexed question was the division of powers between the units and 
the Centre. A committee was appointed and the premiers of provinces who 
came before it gladly yielded wherever it was found necessary and thus streng- 
thened the Centre. Even in the field of industry and commerce wherever Parlia- 
ment found it necessary that in the public interests of India as a whole a particular 
industry should be regulated by the Central legislature it was granted as a con- 
cession in the interests of the country as a whole. 

The allocation of financial powers as between the Centre and the States 
and Provinces loomed very large and at one stage it appeared almost insoluble.. 
The sales tax over which a battle royal was fought was ultimately solved har- 
moniously. Acquisition of property also was no easy matter. Take for ins- 
tance compensation for the taking over of zamindaris. In other countries^ 
the liquidation of feudal tenures would have taken a long time and wars would 
have been fought on that question. In various provinces zamindari legisla- 
tion has been set on foot. Regarding compensation though it appeared at one 
time that this issue would even break up the whole constitution, ultimately the 
Nation found a solution in this sphere also. 

Then there is the question of language, over which we thought there will be 
much controversy at one stage. Three or four times we met outside this House 
and also inside and ultimtely we have resolved the question harmoniously- Hindi 
has been accepted as the lingua franca or the official language of India. 
These are all matters each one of which for its solution would have taken many 
months, if not years. We have resolved them all in the short period of time at 
our disposal. 

I shall try to answer some of the critics, who say tliat w’'e have spent nearly 
a lakh of rupees every day or something of that kind. It is all wrong. ' People 
from the outside who do not assess things in the proper perspective are carried 
away by the number of days. The fact is we have not spent imicli. On. the 
other hand, we have been carrying on in spite of hurdles and have now brought 
the Constitution successfully to its conclusion. 

Let us find out exactly what is the kind of Constitution that we liave given 
to ourselves, I claim that this Constitution is an absolutely democratic 
Constitution. It vests the sovereignty in the people and enables them to 
continue to exercise that soverei^ty in fulL^ Besides political sovereignty, there 
is social justice also given in this Constitution. There is no discrimination 
between one individual and another. All can exercise equal rights without 
discrimination, so long as a person is not opposed to morality or public con- 
science. Uiitouchability has been removed once and for all In the econo- 
mic field also, although we have not said so in so many words, wc have ushered 
in a socialistic democraGy, which I would have very much liked to have been 
stated specifically. Equal : opportunities have- been ' given to aU persons 'to 
acquire property., "" 
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OB,e criticism levelled against this Constitution is that this is a mere copy 
of the 1935 Government of India Act and that it does not reject the genius of 
oar nation. There is some truth in that remark, but it is not wholly true. 
There are two ideologies today in the political field, which are working in 
acsflict with one another. One is the capitalistic democracy and the other is 
the socialist dictatorship. Socialist dictatorship prevails in Russia and 
Capitalistic democracy in the U.S.A. and U.K. The world Ts today in need 
of democracy both in the political and the economic fields. It is no use 
telling a man that he must satisfy himself with political democracy with- 
out equal opportunities for property, the means of production bemg cor-, 
aered by a few individuals. In a capitalistic democracy, there is politi- 
cal freedom but there is economic dictatorship. In a socialist dictatorship, 
there is no political freedom, but there is economic democracy. These two 
forces are fighting and ere long a war may come about. I thought that we 
must follow the golden mean and frame a Constitution which will usher in 
sociaMstic democracy, both the economic and the political fields being demo- 
cratic and there being no cornering of power or wealth by a few individuals. One, 
namely, political democracy, has been ushered in. Every man, woman, without 
discrimination of race, colour or creed is entitled to hold the sovereignty of this 
country and bring into existence the form of government which he or she wants 
and change it from time to time. Normally speaking, literacy or some kind of 
education is insisted upon as a qualification, but here we have provided that any 
human being above the age of 21 years is entitled to take part in the formation 
of the particular kind of government he likes. But in regard to the econo- 
mic field, I would have very much liked that we should have started with 
an enunciation of the principle that we are trying to usher in a Demo- 
cratic Socialistic Republic. But unfortunately we have not been able to carry 
the rest of the people with us. Even the word “socialism” was reprehen- 
sible. But later on, by various clauses in the Directive Principles we have 
remedied the rigours of capitalism. In Parliament in the enunciation of the indus- 
trial policy it w^as said that we shall follow' a mixed economy, that is to say, the 
State Will ma the enterprises in certain fields and the others will be left to private 
enterprise. Though we have not said so in words, there is ample provision in 
this Constitution which if worked well will ere long usher in a Socialist Demo- 
cratic Republic in this country. 

Then, Sir, it is said that by articles 93 and 371 too much power has been 
vested in the Centra and that it is hkely to lead to Fascist tendencies in this coun- 
try. I say that it might not lead to any such dictatorship at all. More than 
14 per cent, are not literate in our country and it will take long to make them 
literate. I have therefore my own doubts as to whether adult suffrage will 
work ill this country. Left to myself, I would have preferred that the village 
ought to have been^ made the unit, . and panchayats must have been formed 
on adult suffrage with local councils .etc., and elections must have been indirect. 
But we have chosen, ^ in keeping with the times, adult suffrage for this coun- 

l am sure that with the growth of adult education for which we have pro vided 
in the Directive Principles, namely, that education must be free and compul- 
sory up to the 14th year for every boy and girl, the unique experiment that we 
are making in adult suffrage in this country will succeed ere long. Even 
on the score, we need not have any apprehensions. Until the time every- 
body becomes literate, a provis,ion like the one made an articles 93 and 371 
will be necessary. It is a safeguard which all lovers of freedom in this country 
must welcome. " , . 

Thus, I consider that if these various provisions are worked in the spirit 
in which they have been framed, peace and harmony will prevail in this coun*- 
try. Members of this House and everyone outside, men and women, 
should feel that this Gonstitution is their own. There is no difference made. 
There is no doubt afoul it that this is a representative assembly. Ail 
MnLSS/66-^14 
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communities have taken part in the framing of this Constitution — Hindus, 
Muslims, Sikhs, Parsis, Scheduled . Castes and representatives from the Sche- 
duled Tribes. All political interests have been represented here. Leaders of all 
schools of thought are here. Even Dr. Ambedkar, who merely came to watch 
has taken a leading part in the framing of this Constitution and he is one of the 
architects of the Constitution we are now' passing. The very person who came 
to doubt and to criticise has ultimately taken charge of this Constitution and 
framed it. I congratulate him and I congratulate ourselves for the goodwill shown 
to him and the manner in which he has reciprocated it. After all, by closer con- 
tact we can easily understand one another’s viewpoint. So long as we are at a 
great distance, we make much of the small angularities we have. If this Consti- 
tution is worked in the spirit in which it has been framed, I am sure we will be 
one of the foremost nations of the world. 

There are also amongst us a number of eminent jurists like Mr. Alladi 
Krishnaswami Ayyar, whom we cannot easily forget. In spite of his weak and 
poor health both inside the Assembly and outside in the Committees, he has 
been rendering yeoman service. We have amongst us also administrators like 
our Friend Mr. Gopalaswami Ayyangar. He has had great experience as a 
civil servant, and then as Dewan in the States and later in the Council of State. 
Though latterly he has gone out of the picture and has not been much in evidence 
in the Assembly here in the matter of the Constitution after, Dr. Ambedkar has 
taken it over, I am sure we will not forget the enormous services that he has ren- 
dered. Every section of the Assembly has done it best. Some of our friends who 
have been very energetic in tabling amendments — Mr. Kamath, Mr. Shibban 
Lai Saksena, Mr. Sidhva and latterly Dr. Punjabrao Deshmukh who has added 
himself to this list— -have all contributed their mite. Though we have not been 
able to accept many of the amendments tabled by our Friend, Prof. K. T. 
Shah, for whose learning, intelligence and capacity I have a good deal of admira- 
tion, he has confessed to me outside the House when I talked to him that though 
we were not going to accept his amendments, he tabled them because he 
wanted to lay his point of view before ts. He has accepted the defeats in 
a spirit of good sportsmanship. Therefore I feel that this Constitution has 
been framed by every one of us doing his bit gladly. If there has been defeats 
to some, those defeats have been accepted in the spirit of a minority having 
to submit to the majority view in the hope of converting the majority view in 
their favour at some future date. 

Lastly, Sir, we have not tried to make this country greater in extent. We 
have no territorial ambitions. We do not want the territory of others. In the 
international as well as in the domestic field we want peace and harmony. With 
respect to that we have added a clause in the Constitution stating that in settl- 
ing disputes between nations, arbitration ought to be the rule and not war. I 
amsure that, to the best of our ability, we will tr>^ to avoid war between nations 
and act as mediators for the settlement of international disputes by peaceful 
.methods. 

Sir, I will be doing an injustice to myself if on this occasion I do not pay 
my humble tribute to the Father of the Nation— Mahatma Gandhi, the 
embodiment of love and peace in the world. (Cheers), I had tabled an amend- 
ment to the Preamble to the effect that we must start with an invocation for 
has long and continued blessing to our country and our Constitution. I find 
that there is a similar provision in the Constitution of Eire beginning with the 
words ‘With the grace of the Almighty. _ I thought we should similarly 
start with the words ‘With the grace and benediction of Mahatma Gandhi, 
the Father of the Nation’.^ But my amendment was not allowed. Now, Sir, 
whether his name appears in the Preamble in writing or not, nobody can erase 
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-the peaceful and solemn voice of Mahatma Gandhi from our hearts. With him 
as oar model, let us march on, work from peace to peace until peace and prosperity 
reign supreme in the v/orld. May God bless us. 

Tlie Hoiioarable Siiri B. G. Kher (Bombay: General): Mr. President, Sir, 
1 cannot let this occasion pass without expressing my gratification at the comple- 
tion of a task which, it is very difficult to realise, we began quite three years ago. 
I remember our first meeting was held on 9th December 1946 and, in these three 
•years were crowded events which would normally have taken possibly three 
decades for us to accomplish. Our Constitution also has undergone modi- 
fications as events outside took place. My first impulse therefore is to congratu- 
late this House on having completed a very difficult, gigantic and monumental 
task and given a Coiistitution to free India. Every one will agree that it was a 
difficult task. Even as the manner in which India attained her independence was 
unique, so was the Constitution of this very Constituent Assembly. I do not 
think anywdiere else a Constituent Assembly has gone on working as the Consti- 
tution making body and as the Parliament of the country for such a long period as 
nearly three years. After three years labour we have built up a Constitution of 
which we have every reason to be proud. 

As I said, oun draft Constitution has undergone many changes on account 
of events which took place after we first met. Remember, Sir, that it w^as only in 
May 1946 that the Cabinet Mission offered to us a very weak Centre — a federation 
no doubt but with a very weak Centre. ,With nearly 556 States and fifteen pro- 
vinces we were to have formed a Union with only Defence, Foreign 
Relations and Communications as the uniting factor for all the federating 
Units. Now look at the Federation that we have given our country ! The 
Federation is formed with a view to have powerful uniting factors for a strong 
Centre, 

We have solved a number of problems which, at the start, seemed insoluble. 
There was the question of the separate electorates, the franchise problem and 
the question of the minorities. These, by a spirit of goodwill and accommo- 
dation, we have now solved in satisfactory way. We have solved all these 
knotty problems including the very troublesome question of our language and 
the script. It is not necessary for me to go over the whole ground which has 
been covered by the 395 odd articles of our Constitution. A number of friends 
have already referred to many of the points to which I would have liked to 
refer. 

Sir, one feature that distinguishes our Federation is that, unlike the other 
..countries which have a federation, it is not the fear of any aggression or any 
outside agency that has inspired us to federate. It is not fear that has inspired 
our federation. Our federation is the natural outcome of our unique struggle 
for freedom for years and years. In the Indian National Congress we used to 
pass a resolution that we must have a Constituent Assembly which should frame 
.our Constitution of free India, instead of being dictated to by any outside agency 
or by any sentiment of fear. Our Constitution has been evolved as the natural 
outcome of a process unique in its nature, even as our attainment 
of freedom has been unique. We are now a sovereign, democratic republic 
completely free to determine our foreign relations as also to mould our destiny 
in any way w^e like. 

Turning now to the provisions in the Constitution, I do not agree with 
Professor Shah that we have hemmed in our Fundamental Rights with a 
number of restrictions which have rendered those rights almost nugatory. A 
number of speakers have referred to this matter. I believe. Sir, that these arc 
very valuable rights which we have assured to our citizens. We have made them 
justiciable. They can be made the basis of judicial scrutiny. Article 13 pro- 
Mdes that the laws in force in India, in so far as they are inconsistent 
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with the Chapter on Fundamental Rights, will straightaway be void. In future- 
also, any of the laws that offend against those Rights will be considered void. 
'Hierefore 1' believe that this Chapter provides very valuable rights to our cltizenSc. 
For the first time in history, as a' friend observed just now, they have been, 
assured to all our citizens. 

We have abolished untoochability, the curse of our public life. We have- 
attempted to ameliorate the condition of the very large number of' neglected 
people — the tribals. We must congratulate ourselves that we have provided 
Fundamental Rights as also the means of enforcing or attaining perfect equality 
social economic and political, both to the untouchables as also to the tribats 
and ^ the other down-trodden people — equality with the other sections of the 
public. ^ In part III which deals with these rights, w^e have an article which 
deals with the compulsory acquisition of property. I remember very w^ell that 
it was an article which caused the gravest concern to property holders. It gave 
rise to a bitter controversy — and at one time if looked as if our disputes were going 
to cause our ship to founder on the rocks, but ultimately good sense prevailed 
and negotiations and discussions have given us this article, and I believe, Sir, we 
have arrived at a solution which need not cause any unnecessary apprehensions 
but on the contrary should inspire confidence in the minds of property holders. 

I believe I am not entitled to speak on their behalf — owning no property myself 
—but it is obvious that State like ours must, professing the principles that 
it does of attaining equality and social justice, have certain rights, to acquire 
property in the public interest and so long as we do not expropriate property 
owners, so long as we give them a remedy for determining whether the* 
compensation that the state gives is fair or not, I do not think they have any 
reason to be apprehensive. 

Then, Sir, we have the Directive Principles, and I am very glad that one 
of the Directive Principles is that it is the duty of the State to raise the level of 
nutrition and endeavour to bring about the prohibition of the consumption, except 
for medicinal purposes, of intoxicating drinks and drugs which are injurious to 
health. We all know how^ it was an article of great concern with Mahatma 
Gandhi. In my own province I am aware that we arc being criticised for being 
too hasty and for having undertaken reforms which other countries have not 
been able to succeed in introducing; but. Sir, I am very happy to see that the 
Directive Principles embody this very important, necessary^ Directive that in 
order that the health and happiness of the vast numbers of people in this coun- 
try may be looked after by the State, it will be their duty to prohibit the consump- 
tion of this poison. It is futile to say that we are too hasty and I submit that the 
pace must be determined by circumstances. Speaking of my own province, we 
first introduced prohibition in 1938. A part of our province w^as under prohibi-^ 
tion. This time again we have given four years so that the unnecessary criticisia 
which people with vested interests or with bad habits which they are unable to give 
Up, level against us and against this part of the Constitution has really no 
j'EStification. " . 

Then, Sir, it has been said that we have only adopted the Act of 1935 as 
our model, for framing this Constitution. While I do not see why it should 
not have wen adopted as a model, I want to point out that it was not a model’ 
designed for an independent, sovereign State. That model provided for an 

associatmn of heterogeneous elements which lacked equality in politica!, 
economic, social and cultural status. And instead of 556 States, with a 
|K>pmation ranging fr^ hundred to several crores, thanks to the way in which 
we have handled the States problem, the nuriiber of what may be called 
me vestiges of _ Indian States is now reduced to nine, and all this has 
beei^dOT^ithm this short period of eighte^ First Schedule of 

our. Draft ; Const itution, which ' is .divideddnto four, parts " and' which is called" ■ the;,,, - 



DRAFT CONSTITUTION 


667 


States and tlie Territories of India contains only thirty units as against fifteen 
provinces and five liundred and fifty-six Indian States set out in the Schedule 
to the Goveniment of India Act of 1935 so that while it is true that we have 
adopted it as a guide to see that no important questions, no important pro- 
blems, no importrxit items are lost sight of in framing such an important docu- 
ment, surely there is no similarity b^etween the 1935 Act and this Consti- 
tution of a sovereign. Republic that v/e have been able to build up in the 
four ^hundred odd articles that we have framed after such careful scrutiny, 
deliberation and forethought. We have adopted no doubt three lists as the 
1935 Act has got* but we luave taken into account the practical needs of the 
present times, i am aware that there is a good deal of dissatisfaction as to the 
relative position of the items pot in the Lists, but it is a matter for the Union 
and the Provinces to evolve a way of smooth working whereby the strength of 
the Centre is not imparted, wdiile the progress of the province is also 
maintained. 

The financial relations between the Centre and the States, Sir, are naturally 
a matter of great anxiety but I am very glad that good sense has prevailed 
and we have now evolved formulae which have met with a very’ generous 
measure of approval both in the provinces and at the Centre. Let us hope for 
the best. 

Another matter on which we pride ourselves is the way in which we have 
handled the problem of the minorities. That w^as a great stumbling block in 
our w^ay. Part XVI of our Constitution is witness to our constructive genius. 
We are very thankful to the minorities also for the way in which they have res- 
ponded to the attempts that we made to abolish separate electorates and at the 
same time to inspire them with confidence that their legitimate interests will not 
be neglected. 

The question of a national language which has been referred to here and 
discussed at great length gave rise to very bitter controversies. I hope. Sir, 
attempts will be made to evolve a really national language. We need not quarrel 
about names. We have a .script which, I believe, is very rich and very scientific, 
and although those who do not know it may find a little difficulty in learning 
it, once they do learn it, I think they will be able to realise that our 
decision for adopting that script for the national language is a very 
wise one. 

Then, Sir, I do not propose to say much about the question of the judiciary 
excepting that we need not be led away by mere slogans. The thought seems 
to be entertained by a large number of people that the executive is always made 
up of people who want to crush people’s liberties and that the judiciary 
is there like the knight-errant to rescue the liberties of the public from the 
clutches of the executive. I think, Sir, that this is a very wrong notion and 
I am very glad that our Constitution has taken a common-sense view of the 
affair. We have assured the rights of the judiciary and also provided for the 
powers of the executive. How can you accept this principle that, while the 
executive is composed of people who are wicked and who are anxious only to 
crush the liberties of the people, the judiciary consists only of saints who are 
above all ideas — I will not say — of power but who will not be led away by the 
same sentiments as those by which the other people are bound to be led away? 
I know that we have a very difficult task in composing the judiciary. If the 
I members of the bar, when invited to become a Judge, do not consider it as a call 
to duty which ought not to be disregarded, because a Judge cannot earn on 
the Bench as much as a practitioner can at the bar, I am afraid we are not 
likely to secure good judges from the Bar, and the higher posts may have to be 
filled by promotion from the ranks of the lower judiciary. I am really afraid 
, of' the prospect. "■ ' In, my opinion, the bench and ,the bar — I am not speaking in 
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ignorance of the situation, because I have been connected with the legal pro. 
fession very nearly for 40 years, trom 1909 — and in my opinion the bench and 
the bar both are in need of being reminded that they do not cease to be citizens 
and must be prepared to share the sufferings of the other sections of the people. 
I agree that it is necessary to have safeguards that the execitive does not over- 
ride the rights of the people. We have agreed to the separation of the exe- 
cutive and the judiciary, but after all the great concern of a young democracy 
is the security of the State. I am afraid Security is of the very highest value, parti- 
cularly in a nascent democracy like ours, where new ideas, new principles, notions 
of new rights and of equality of status are being imbibed by tl'ie people none too" 
slov/ly. So that those people who only raise slogans of civil liberties in danger' 
and the oppression of the executive -wdll do well to remember that tliey can 
raise these ' slogans and they can protect their civil liberties only so long 
as anarchy is prevented and the executive functions efficiently, justly and properly 
(Hear, hear). 

Sir, I must before I conclude congratulate the House— and I have been 
here through, well, quite a good portion of these three years — on the monu- 
mental work which we have been able to achieve. Some of us are nervous as 
to the effects of introducing Adult Franchise in our elections. We have taken 
a \-ery bold step. The only sefeguard I cun think of is accelerating the pace 
of social education. The other safeguard is the Upper House. A friend said 
that the Upper House ought to be abolished. 1 am afraid I do not sljare his view. 
The Upper House is quite absolutely necessary at least for the first ten years 
and I am very glad we have taken decisions which do not make the existence 
of the Upper House impossible. In our anxiety to achieve our dreams of equality, 
of liberty and fraternity and social justice let us not lose siglit of the fact that 
even the attainment of tliese great things is possible if we ,do not collapse 
in the beginning of our new life and the whole machine is cot wredicd either 
through ignorance or through wickedness. Tliere are political parties who are 
anxious to create a chaos in the country because they bclkvcdhat in that way 
alone and through violence alone they can achieve the fulfilment of their dreams. 
Tlie Father of our nation thought otherwise and taught otherw'ise and we walked 
in his foot-steps and we have achieved very hapspy results and the very ffet 
that we were able to frame this Constitution so early— I call it ‘karly’’— and in 
this peaceful manner, is due to the ffict that wc accepted him as our guide and 
leader. Anyway, Sir, it is a glorious risk that we have taken, trusting our fate to 
the common man for whose happiness and advancement this Constitution is 
intended and framed. 

I once again congratulate the House and I have no doubt that we have 
done a piece of work which will ensure for India that social justice, peace, pro- 
gress and prosperity which it has been our aim to achieve (Loud cheers). 

Mr. President: Before I adjourn the House, I desire to inform Members 
that the calculation on which I proceeded yesterday has turned out to be wrong. 

proceeded on the basis that there will be 72 speakers whose names I had received 
till yesterday morning. Since then the list has swollen to 125 and probably by 
Priday week when we propose to close, it may come up to the total number of 
Members of this House. In that view, it is not possible to sit only three hours a 
day nor is it possible to give 20 minutes to each Speaker. I, therefore, pro pose to 
sit both morning and afternoon, ten to one and three to five, from today onwards 
and I would expect Speakers to come down to 15 minutes, at any rate, during this 
week and it may come down to 10 minutes the next week. From today afternoon ^ 
the time will be 15 minutes for each Speaker and we shall sit from ten to one and 
three to five every day. 

The House stands adjourned tilUhree o’clock ^ 

The Assembly then adjourned for Lunch till 3 p. M. 
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The Assembly re-assembled after Lunch at Three P.m« Mr. President (Tht^, 
Honourable Dr. Rajendra Prasad) in the Chair. 

Mr. President: We shall take up the discussion now. 

Siiri Pfabhii Dayal Plimatsingka (West Bengal: General): Mr. President, 
Sir, various honourable Members have spoken and pointed out the good points 
and the bad points according to their view in the Draft Constitution. The 
Honourable Mr. Ananthasayanam Ayyangar and the Honourable Mr. Gadgil 
have analysed the provisions very thoroughly and shov/n to the House what 
have been our achievements in this Constitution during the period that this 
Constituent Assembly had been working on this Constitution. There may be 
difference of opinion as to certain provisions. Some may regard certain pro- 
visions as salutary while others may regard the same provisions as objection- 
able. But, Sir, much will depend on how the provisions are worked ai.d also 
on the vigilance of the people. If we all alert, whatever may be in the pro- 
visions of the Constitution, things will move ail right. There are persons who 
object to the powers that have been provided for the Centre in provisions like 
Articles 257, 358, 365 and so on. People object to article 371 which gives power 
to Centre of supervision and giving directions over States. But those who know 
the conditions of States vdll certainly welcome much wider powers to be given 
to the Centre. What is happening in Rajasthan ? People are being kidnapped 
from their houses and ransom is being realized. Unless the authorities of 
Rajasthan are able to pull up or take steps, it will certainly be in their own 
interest that the Centre gives directions and those directions are carried out 
and if not carried out, the Centre takes over and makes arrangements. In 
some places it has become impossible for people to move about after 6 p.m. and 
they prefer to live indoors. If such things happen you cannot imagine what 
assistance or intervention may be necessary. All the powers, after all, will 
be exercised only in case of emergency and it wbi be wrong on our part to assume 
that the Centre will exercise these powers unless it be absolutely necessary to 
do so. It is not an irresponsible executive or irremovable executive that will 
be exercising the powers. If they e.xercise wrongly, the members of the Assem- 
bly will be in a position to remove them and I do not think we can compare 
things now with what the things w'ere before India became free when the Exe- 
cutive was irremovable and the Assembly had no power to remove them. There 
lire certain provisions about which there are misgivings. Some sections of the 
people say that this adult suffrage is a welcome thing — it gives 16 annas democracy 
to everyone and everyone will be able to exercise his or her influence on Govern- 
ment. Others feel that this 1 GO per cent, democracy with 90 per cent, illiteracy 
will be dangerous experiment and that we should have proceeded with caution. 
One shudders to think what might happen if the persons wh.o are illiterate and who 
do not understand yet the value of votes, if they vote wrongly. But there it is, 
having advocated adult suffrage, it has become impossible for the leaders to say 
that they do not like it. I know many do not relish the provisions of adult suffrage 
but they dare not say so. 

^ The powers of the Centre became necessary also on account of the present 
position of things in many provinces. Those who are to defend the actions of 
Provincial Governments and the Centre are the persons who are the greatest caliimi- 
oators of the Governments. One group of Congressmen is fighting with another 
group of Congressmen — those who are out of Government trying to detract the 
Government in power simply because they belong to another group. This is 
happening in almost all the provinces and if you open the newspapers any day 
you find this. It is a question of personsal jealousy and quarrel. Even when 
there is nothing to oppose, because we are not in power and because 
others are in power, we complain and try to find fault where there is none. That 
is howf the Congress Governments are being brought into contempt in the 
eyes of the general public and that is why the rot must stop if we really want 
to improve the position of Congress and Congressmen; but I do not see any signs 
yet and in most of the provinces this sorry tale is being made and witnessed. 
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It is necessar/ therefore that there should be sort of provisions wlricii may 
be utilized when there is a tendency to break off. Even no\v you hnd 
when Ministers in the Centre say something, some of tiie proviricnd nsters 
make statements Vvhich go just absolutely contrary to the policy of the Centre. 
The Government at the Centre say '‘wc v;aBt cotton to be grown'’ — a Minister 
in Bombay says f\ve will not do that until the Central Government conies 
forvv'ard to assure us of food sopplies” as if food is not being siippjied the 
Centre and without that assurance being given, food will not be supphed. hhu::''e 
must be co-operation between the Central GGYemment and the Provincial Goverr^ 
ments. Ctherwdse it will be almost impossible lo carry on the administration and 
the task will become very diiliciilt. 

Sir, a lot will depend on how* the Coastitotion is worked and the person who 
works it. If you, put X in charge of a thing be may do it very successfully but if 
you place another person, in spite of the fact that he has the same resources 
available to him, he may make a muddle of the whole thing. A lot will depend on 
how it wwks, who w'orks it and the manner in v/hich it is w^orked. People will 
always be able to find fault but on the whole it has been a very satisfactory Consti- 
tution and if properly worked and supported properly by those who can do 
it, I think the whole thing should proceed in a satisfactory manner. Some sa} 
that some of the Fundamental rights ought to have been wider. I wish along 
with Fundamental rights there were certain fundamental duties also. If we think 
more of our duties than of our rights, a lot of our difficulties will be over and the 
riglits will take care of themselves and there will be no occasion to feel any 
difficulty for want of those rights. 

Shri H. V, Pataskar (Bombay: General): Mr. President, it is at the end of« 
nearly three years that we are coming to the end of our deliberations. Before 
I go on to discuss some of the aspects of the present Constitution, I would like 
to survey very briefly in the process through which we have already gone. When 
we first commenced our task, we were only a Constitution-making body 
and India w'as then undivided and w^as a whole. When we first met here, there 
was a section of the Members elected to this .House who w^erc not co-operat- 
ing with us. At that time, just on the fifth day of our meeting for the first 
time, the Objectives Resolution w'hich has been rightly described as India's 
Charter of Freedom was moved. That Resolution was moved on the 13th 
December, 1946 and was unanimously passed on the 22nd January^ 1947. I would 
like to draw- the attention of the House to three things that that Resolution 
contained. It first laid down that ' India shall be an Independent, Sewereign 
Republic. Secondly, that India was to be constituted into a Union or Federa- 
tion and that the Federation was to consist of territories with their present 
boundaries or with such others as may be determined by the Constituent Assem- 
bly, and they were to be more or less autonomous units with residuary powers, 
and those units were to e.xercise all powers- and functions of governm,eRt and 
administration, save and except those that are assigned or going to be assigned 
to the Union. That, Sir, clearly show^s that what then intended was clearly 
a .sort of federation of so many territories or parts of territories of India which 
were'. going to be constituted into autonomous or semi-autonomous units. After 
the passing of that Resolution, several committees were formed and one of the 
most important committees was the Union Powers Committee which published 
its report on the 4th July 1947, That report was ready in May 1947. In that 
report,- Sir, you will find that the very- first clause of it says that' the federation 
shall be one independent republic known as India. That means that the idea 
still was the same, that India shall be a federation of these units. As I have 
said already, at that time, the unanimous opinion was that what we wanted to 
frame was a complete' unadulterated; ■federation - of several .States: But several 
events ■ happened in the iBeantimc. ■ ' Power came: to be transferred ' to the people' 
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of India on toe 15th Aiigast, 1947. And at the time India a.se o 
be divided. This was after we had Ltarted oiir work and passed ihai : 
tion^ called tlie Charter of Indian Freedom, I'hen, Sir, as \ve all 
tion was followed by many tragic events and a heavy responsibility vian l 
not only on our leaders, oat also on the Consiilutcnt Assembly which b; 
function both as a constitution-making body and also as the Central 
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ment under the Indian Independence Act. If Hiese events had not hajjpene-d. 
probably we would have stuck to oux original plan of having a scientiEc^ syste- 
matic, complete federation of Units. But these events were combme^l vTdi Bie 
task of framing the Constiration and this largely affected our ouiioolp wired 
was till then consistent^ and also affecied many of the aspects of our task. Tlie 
suddenness of the intervening events blurred, to some extent, our vision. A 
strong Central Government suddenly became a }Tiatter of urgent necessity. ] 
yield to none, including the last speaker in saying that a centrally strong Govern- 
ment certainly is a necessity. But what that means has to be seen. In view 
of the problem of the States which were left in an unnatural state by the departing 
British authorities, our task was still further complicated. And the creation of 
Pakistan itself created many diUicuhies. The Frankenstein of Pakistan which 
arose out of the very body of India, tore it into three pieces, and it was 
responsible for the spilling of innocent blood, unparallelled in human history 
and this made us shudder at the very thought that the rest of India should ever 
consist of even any parts. That changed our outlook with respect lo the problem 
with which we were faced. If we look at what we had been thinking all the time, 
we would see that we were first consistent in trying to frame a federal Coastitution. 
in the true sense of the term. But these intervening events, the tragedy of 
partition and the events that followed, led us into altering our first Charter 
of Freedom and diverting ourselves from the goal which we had set before oar- 
selves. And the whole thing has been due to the fact that we became obsessed 
with the idea of having a Centre which was going to be strong. I'n that connec- 
tion, I v/ould like here to say that everybody wants that in the context of world 
events as they are now, we do want a strong government in this country. Bui 
what is the meaning of a government being “strong”? Power was transferred 
on the 15th August, 1947 to the people who differed among themselves in many 
respects. At least till the I5th August we thought that the suitable; form of 
administration could only be a federal one, consisting of suitable units formed 
and carved out of these vast masses of people. But as I said, the events that 
had happened had brought about a change in our outlook. How are to con- 
struct this nev/ strong structure ? We have to form the people into separate 
homogeneous strong units. Or is it possible to suddenly change the central 
administration in the form in which such a central Government could be ‘imposed 
by a foreign Government like the Brilish Government? We have to build up 
these units, and in the building of a strong Centre we must so build the units 
so that they may themselves be strong. Unless the units are strong, the 
..Federation can never be strong. But it appears that what happened as 1 said, 
rather affected the course of events. I find at the time of the first reading, or 
■rather at the stage when the reports of the various committees were considered, 
the substance of federation was still there. But at the time of the second read- 
ing, we developed a fear complex, if I may say so. May be that it was justi- 
fied by events that happened in our own country and also by events outside. 
But the fact has to be noted that it did affect the course of events. Adult 
franchise was differently looked upon, on account of the illiteracy of the people. 
But this illiteracy is already known to all. It is also known that this illiteracy 
cannot be removed within a short time, though we may want to. Therefore 
adult franchise came to be looked upon not only with grave suspicion, but as a 
matter ■ of grave danger. The result ' was that the autonomy of the States, or 
their semi-autonomy came to be looked upon , as a matter of national danger. 
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We kept the form of the federation, but changed the substance or contents of that 
federation. It was with the idea of having a federation that we began changing 
the names of the provinces into States. If the present idea had e.\isted throughout 
we never would have made that change. But while the name of “State” is there, 
the power of the State is so curtailed that it is a misnomer to call it a “State”' 
any icnger. It would have been much better to have a unitary type of Govern- 
ment, if we so wanted. Then the whole structure would have been differently 
built. 

As tlie result of a fear of these things, I notice that the following changes 
have taken place in the framing of the Constitution. The elected Governor 
came to be replaced by a Governor appointed by the _ President. Residuary 
powers which naturally remain with Slates, if the Const itulion was to be real- 
ly a federal one, have been transferred to the Union. This is wrong in its very 
conception. 1 can understand that in a unitary type cf Government naturally 
the residuary powers will be with tlie Union, because the powers emanate from 
the Union. Bui in a federal structure, the pev/ers really emanate frcm^tlic 
onits and the residuary powers can only remain there. Then, Sir, a curious 
thing happened. In the First Reading stage we decided that a simple matter 
like eleciicns in the Slates shcukl be controlled by the States ihemselyes. But 
we have now made a provision that they should be ccnlrolled also from the 
Centre (Article 324). Then poW'’cr was given to the Cenire even to legislate for 
subjects which were assigned to the States List. Financially also, the States 
will be more or less at the mercy of the Centre. They will derive most of their 
income from the Centre and they have been provided with very meagre resources 
of their own. The Governor is no longer merely a Constitutional Head, but 
has been given powers to interfere in the work cf the Ministries. I would only 
mention in this connection article 167. With the idea cf having a strong centre, 
as if we were continuing under tlie old Act, many of the problems lliat urgently 
needed to be resolved have been kept back. 

I know that there are many difficulties. Ours is a land of regions in various 
stages of development; ours is a land of many languages. We have also many 
handicaps as a result of being a dependency of the British Empire for over a 
century. The present conditions in the country are such as to cause grave 
anxiety and the conditions outside in the w^orld are not less alraming. The 
East is rising from its slumber and state of suppression. But granting all this 
we cannot frame a proper democratic constitution which at least in seme parts 
discloses a distrust of the people in general and the commen man who alone can 
be the foundation of a democratic state. That Sir, is my objection to a strong 
Gentre of this type. We can of course give all power to make the Centre 
strong. But this Centre is not like the centre of the old where the power flowed 
from outside, from the British. But the power of the Centre must flow from 
the States, which, in the first place, must be made strong and powerful. Un- 
less the units are strong how can you have a Federation which is going to be 
strong.'', 'i/; 

Sir, many things have happened between the starting of our work of fram- 
ing the Gonstitution and the completion thereof which has unnecessarily blurred 
our vision, with the result that we are running away wdth the idea of a strong 
centre and launching ourselves probably xinconscio’ slv* unknowingly and 
irresi stably on a line which may not be successful. If wo have clearly grasped 
the implication of our line of thought and action it means that it is our opinion 
that the people as a whole, the common man, is not capable of exercising pro- 
perly:his,rights''^'as;a.;.c!tizen/of.',^ ' democratic., federation. • In that' case, the best 
course would have been to give up entirely the idea of a Federation, and 
frame a unitary ^type' of ' constitution. •■■'■.rcouW understood' that. We could: 
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ilien have said; “No, we are not in favour of a Federation; we- want for this 
country a unitary type of Government.” But that is not what we have done. 
Again, if we thought that for a few more years our people would be illiterate 
and that illiteracy which is a curse of democracy would disappear by that time 
then we could have said: “Well, our people will be ripe for a Federal type of' 
Government after fifteen or twenty years.” In that case wc should have been 
content with framing an interim Constitution and left the task of framing the 
final constitution to those who may come after us. But the present Constitu- 
tion though called a Union — the word Federation has disappeared, and 
“Union” has taken its place — is not federal in substance. It is not unitary, 
for it was never framed as a unitary constitution. The wlioie thing, as a result 
of circunis lances and events, some of which at any rate are beyond cor control — 
I do not want to blame any party or group of persons — is a queer combination 
of disjointed parts of both Federal and unitary types of constitutions. I want 
to make it clear that in saying what I do, I do not want to throw any blame 
on the Drafting Committee. I am just trying to explain the reasons that have 
led to this result. 

Then, Sir, there is another aspect of the Constitution. I know that we 
were not writing on a clean slate, that there was our former association with 
the Briiisli Empire and that v/e were a dependency of that Empire for over a 
hundred years. We were ruled by them and there was the Government of India 
Act of 1935. Well, what was the Government of India Act! It w^as merely 
an adaptation of some of the principles of the unwritten constitution of Great 
Britain, adapted and made suitable for a dependency as India then was. Naturally 
that could not form a very proper basis for the Constitution of a free India. 
Naturally, everything in it was not bad. But what has happeaed is that our 
Constitution has become so voluminous because we more or less based our present 
Constitution on that Act. The Government of India Act contained 328 Sections 
and eight schedules; the present Constitution consists of 395 articles and eight 
schedules. We have closely follov/ed the provisions made in the Act of 1935. 
ft is no good trying to conceal the fact that w^e have based our Constitution on 
the unwritten constitution of Great Britain adapted to a dependency like India, 
as it was in 1935. It is not desirable that the constitution should have been 
so voluminous. We have tried to put into the Constitution what should have 
formed part of the legislation of the country, present or future. The whole chapter 
on elections is based on an Act of the Canadian Parliament which does not 
form part of their constitution. So this should have found its place in the present 
or future legislation of the country. Unfortunately all this has been tried to be 
put into the Constitution because we have not been able to keep clear in our mind 
the distinction between an act of the legislatire and the provisions of a 
constituticn. 

Oiir Fundamental Rights are very good and exhaustive but I am not happy 
about one change which has been made with respect to personal liberty. So 
far as I am concerned I have not been able to understand why for one simple 
phraseology which we wanted to avoid we had to introduce articles 21 and 22. 
To avoid a well known expression “due process of law” we introduced in article 
21 the phraseology “procedure established by law”. To get out of that diffi- 
culty we introduced article 22. However it will not serve the purpose for which 
it has been introduced. 

The other day Dr. Ambedkar told us that provision has been made in 
clause (4) by which advisory boards will be appointed before which these 
matters could be taken. The advisory boards will be more or less the creation 
of the executive, and taking a long range view, we may or may not be here 
and others may occupy our seats, the fact remains that the advisory boards will 
be the creation of the executive of the day and therefore they cannot be ex- 
pected to be as independent as the judiciary. I learn that we are not probably 
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satisfied with the present judiciar}^ but we can change it but in a constitution 
"wliich is to last for all time to take away such wide powers from the hands of 
the judiciary and leave them in the hands of an advisory' body to be appointed 
by the executive is a thing which might recoil upon O'urselves in future and I thall 
not be surprised if it happens* 

In spite of the shortcomings we have made a very good provision in the 
Constitution, namely, the article by w^hich it can be amended when occasion 
■arises. A constitution is a living growth and I hope in course of time this pro- 
vision will be made use of by those who come after us and according to changed 
-circumstances change the constitution in. any manner they like. 

Sfiri B. A- -Mandloi (C. P. & Berar: General): Mr. President, Sir, we are 
reaching the end of our journey and witiiin a few^ days this Assembly would 
be finishing its task and presenting to the Nation a Constitution for a free and 
independent India. 

Last time the Constituent Assembly laid down certain principles and en- 
trusted the task of framing a constitution to the Drafting Committee and the 
Drafting Committee presented a draft Constitution of India. We have to sec 
whether have effected in the Constitution any improvements and wfiat modi- 
fications we have made in the Constitution and whether those modifications 
are really in the best interests of the country^ 

Most important of all is that the princely order in India has completely dis- 
appeared and the 560 and odd Indian States have either merged in the neigh- 
bouring provinces,' or formed themselves into unions or are put under the ad- 
ministration of the Central Government. The people of princely India who 
had not even the elementary right of working municipalities and district boards 
are now free and would be as of right entitled to undertake the administration of 
their States and the States are put on a par with other provinces of the Indian 
Union. 

According to the Cabinet Mission plan the States had to accede with the 
Centre only for limited subjects, namely with respect to Defence, Foreign Affairs 
and Communications- But we now find that the Constitution for these Indian 
States is going to be identical with that of the provinces. Only a period of five 
years has been provided to bring the States into line with the provinces. 

After the Draft Constitution was presented to this Assembly the safeguards 
which this Constituent Assembly had provided for the so-called minorities have 
been voluntarily surrendered by them. These provisions, viz., joint elections 
and no reservation, could have been imposed on the minorities at the very begin- 
ning but we found that after the partition of India the minorities were satis- 
fied that our government is going to be a secular one, that there would be no 
differential treatment on account of religion or other causes, the minorities 
being fully satisfied came forward and their leaders frankly and openly pro- 
claimed that they did not want any safeguards. This change of heart is a 
great achievement and we are going to have joint electorates hereafter. Of 
course provision has been made with respect to the scheduled castes, that for 
a particular number of years they would enjoy reservation of seats but after 
that this safeguard also would disppear. This means that the minorities feel 
confident that in the Indian Union they will have equal rights, equal privileges 
and equal opportunities as provided in the Constitution. So it is not an im- 
posihon by the majority on the minorities but it is voluntary surrender on aecoont 
of the confidence which the minorities feel. 

which the Gonstituent Assembly has achieved 
9.^® official language vfe., Hindi in the Devanagri script for 
the whole of the Union. If we look to the past history of our countjry wc find 
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liiat at no time there was any common language in fndia spoken and written 
throughout the length and breadth of the country'. The Constituent Assem«^ 
bly has laid the foundation of one common language and script for the entire 
country and it has’-been achieved with the unanimous consent of aU the 
Members hailing from different provinces and speaking different ianguages.. 
There was no heart burning over the selection of Hindi as the official language 
although there was some initial tussle over minor details but in the end we came 
to a happy decision that for a great country like India we should have one common 
language and that common language should be Hindi written in the Devanagri 
Script. 

While providing one common language for the whole country, we have been 
careful to see that the provincial languages are not harmed in any way. There 
is full scope for the development of provincial languages which possess their own 
rich literature. 

Taking into account our ancient civilisation, culture and traditions, we have 
adopted a suitable name for our country, namely, Bharat. That has also been 
done with the common consent of all. 

The other achievement is the provision of uniform system of administration 
rf justice in the whole of the Union. We have provided for a Supreme Court 
ia the Centre and High Courts in the different States. The High Courts would 
be under the control of the Centre. Thus, both in the advanced and in the 
backward States, there would be a uniform system of justice. We have also 
provided in the Directive Principles that within a few years we shall have separation 
of the judiciary from the executive. 

Successful attempt has been made to make the Centre strong. Although 
it was urged by some advocates of provincial autonomy, that their should not 
be any encroachment on the autonomy of provinces, it was realised by us that 
we have to develop the backward areas and also make the Indian Union strong 
and powerful and therefore we conceded that the Centre should have adequate 
powers. At the same time, care has been taken not to weaken the provincial 
administrations. Sufficient scope has been given to the provinces for the deve- 
lopment of provincial affairs and the administration of the subjects which have 
been entrusted to the provinces, so that the real work may be done in the pro- 
vinces with the help of the Centre. 

The last thing, which was also a thing of a very controversial nature, was 
the formula that we have adopted for acquisition of property for purposes of 
the State and the Union. A common formula was evolved, whether it be for 
abolition of zamindaris or for taking over industrial concerns or for nationalis- 
ing industry. According to that formula, we find that the legislatures have 
been given plenary powers to make the laws for the acquisition of property for 
public purposes. This is a great achievement indeed. 

These are some of the important things which have been incorporated in 
the present Draft which has been submitted to the House for its final 
licceptance. ' 

We find two very important things in our Constitution. One of them is the 
Preamble which is an enunciation of Objectives of the Constitution. We have 
indicated in the Objective Principles; the nature and scope of our Constitution 
btised on Justice, Liberty, Equality and Fraternity. Not only that, we have 
provided a chapter on Fundamental Rights. In the articles on Fundamental 
Rights we have provided the liberty of speech, of association, liberty to follow 
one's own religion, etc. Then there is a chapter about the Directive Principles 
in which we have laid down the fundamental principles which should guide the 
States or the Units, what should the State do, to achieve the objects laid down 
in the Preamble. Thus, if the Objectives Resolution, the Fundamental Rights, 
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;;and the Directive Principles are kept in mind by the persons who are responsu 
bic for running the administration at the Centre and in the States, I have no 
..doubt that oor country will in course of time become happy, prosperous, strong 
and powerful. 

Some criticisms were made about the Constitution, one of which was that 
the Administration is top-heavy. The Congress before achieving Swaraj 
has been telling people, proclaiming to the world that in a poverty-stricken country 
like ours where the majority of the people do not even have two square meals, 
no person should receive pay running to four and five digits, still we have in 
our Constitution provided big salaries for some important offices. There is some 
truth in this criticism. The people expected and would have liked that the 
Constituent Assembly could have fulfilled those pledges given to the people by 
the Congress from time to time, and reduced the big salaries taking into con- 
sideration the tax-paying capacity of the people. Unfortunately, we have 
not done so. But there is Jt'll a ray of hope. Provision has been made that 
during the transitory period, and so long as Parliament does not take the matter 
in hand and by legislation fix salaries for the high offices, the salaries provided 
in the various schedules of the Constitution would be paid to the respective 
personages. I hope that our future Parliament which would be constituted on 
adult franchise would realise this responsibility and radically revise the scales 
of pay, so that the burden would be proportionate to the paying capacity of the 
poor people of this country. 

The second criticism that has been made is that the Centre has been made 
too strong at the cost of units. My submission is that this criticism has no 
force. The strength of the Centre is the strength of the units and the strength 
of the units is the strength of the Centre. The units are part and parcel of the 
body corporated viz., the Centre. We have to take into consideration, the great 
responsibilities of the Centre, nature and composition of the various units, ft 
is therefore necessary that the Centre should be made strong. 

In conclusion, I would be failing in my duty, Sir, if I do not say a word 
about the Drafting Committee. It is well known that the Committee had an 
arduous and very important task. The Members of the Committee under the 
chairmanship of Dr. Ambedkar did their job willingly and splendidly and pre- 
sented us with a draft Constitution. I know that during many controversial 
debates in this House the Chairman of the Drafting Committee put forward 
his point of view very ably and succeeded in bringing the controversy to a 
satisfactory conclusion- This House appreciates the services of the Drafting 
Committee and I congratulate Dr. Ambedkar, Chairman of the Committee for 
successfully piloting the Constitution of free and independent India. This 
Constitution has been prepared within a record period of three years,— in fact we 
should eliminate from these three years the period during which we had troubles 
of unprevented matters and unsettled conditions. This is a great achievement. 
Sir, it is not enough to have a good Constitution on paper but it is the wiUing- 
ness of the people, the sincerity of the people and the earnest desire of the people 
to work it that is important. If the Constitution is worked in that spirit I fee! 
sure that our country will have a bright future. We visualise a bright future 
for our country and we wish her to be one of the foremost countries in the world. 
If we work the Constiti tion in the spirit in which we have made it, I feel sure there 
is a bright future for the country. With these words I support the motion , 

Erfehna Chandra Sharma (United Provinces: General): Mr. President, 
Sir, it is a great day that we are passing the Constitutioh for a free country in 
u, free, atmosphere.' 
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Thirty years ago, when I w’as just a young man, 1 W'Rs made to sing, "Long 
Live the King’. Later on, an insignia of that King caused me many an uneasy 
night. I dreamt, I cherished and I struggled and suiiered^ for this day. I feel 
happy that this day has come. Centuries ago a man in his enthusiasm in the 
United States of America, when they framed their free Constitution, cried ‘Ola 
God, by your grace, we are become a nation’ .... So, with God’s grace, v;e arc 
become a nation, a nation with the pov/er to think good, a nation with the 
power to will, a nation with the power to execute; to make its dream a reality and 
realise the possibilities of her growth. It is up to you to fulfil the cherished 
desire of those who have gone away, the desire of those who are striving along 
with us and for the good of those who come after us. 


Sir, a Constitution, like any other thing resulting from human striving, is a child 
of its age and so is this Constitution. It will be a good Constitution or a bad 
Constitution in relation to the circumstances that have brought it about. Years 
ago, in the Nehru Report of 192S, certain objectives were laid down and a 
certain structure was given to the Constitution. Though this Constitution 
does not reflect the Nehru Report in so many words and phrases, in so many 
clauses and articles, the spirit of that Report is introduced. Then we had the 
Sapni Report and the various resolutions on the objectives of the Congress and 
we had also the Government of India Act of 1935. For the ideas that you find 
embodied in this Constitution you have to go back to the various documents 
that were available such as the conclusions of the Round Table Conferences. 
Most important of all the factors we have the economic pressure, the social forces, 
the political developments and our relations and connections and associations 
with the world outside to give shape to our Constitution. No written Constitution 
in the world can have an isolated existence and can fail to be influenced by the 
economic pressure, by the connections with foreign powers or the foreign 
policy of the country. If you look at the American Constitution, you will find 
that it bears the imprint of the eighteenth Century working and development of 
British Constitution; and the French Constitution of the days of Bonaparte, 
has to a very large extent influenced the European Constitutions of nineteenth 
Century. No Constitution can have an isolated existence. It is but right that 
we should gain from the experience of others and from the British ConsUtution 
and the American Constitution. Those nations have long experience of working 
democratic and representative institutions. We have benefited by the experience 
of other parts of the world. Taking that view, we have to analyse a Constitution, 
as Marshal put it in 1816, and see if it provides for three great departmeriis the 
executive, the le^slature and the judiciary. The function of the legislature is 
to pass laws subject to the maintenance of the sovereignty of the people. Our 
Constitution, like all democratic Constitutions, upholds the sovereignty of the 
people. Like the American Constitution, our Constitution in its Preamble begins 

with the expressive words : “We, the people of India, having We 

have universal suffrage. We can be sure that every man who can think will have 
the right to vote and contribute his share in the building of this great CGiintry. 
A broad-based legislature elected on adult franchise can express die will of the 
people and carry it out. Such a legislature would make law in the real sense of 
the term because through the long evolution of the judicial process, we have come 
to the conclusion that law means the \viii of the people. In the olden days law 
meant the will of one man later it came to be meant the will of the few, but now 
law really means the will of the people. Because we have adult suffrage, our 
legislature will express the will of the nation as a whole. 

, I 

Then comes the executive. The executive that we have got is a strong 
exeeutive with the President and the Prime Minister to aid and advise the 
President Now, if you look at the American picture, the judiciary there has 
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supreme power, and so is ihe position of the legislature in the British Constitu- 
tion. Now, what happens in the British ConsuUition_ is that the legislature 
may pass any law for socialising property, but the services writ not carry it 
out. There is a split therefore beiv/een the legislature and the services. The 
legislature may pass any law, but it is open to the services to refuse to carry 
them out, and the legislature cannot dismiss the services. So the mere power 
lo pass laws does not mean pow'er to carry them out. In the American Constitu- 
tion, the Congress may pass any law, but the Supreme Court will nullify it. 
There has been a rift there between the legislature and the judiciary and between 
ihe President and the Congress. The result was that from 1933 to 1936 there 
was a bitter struggle between the President and the_ Supreme Court, and 
between the President and the Congress and the President began appointing 
judges of his choice. There has been a conflict even over the removal of a 
Governor. There have been many cases for impeachment and removal of 
Supreme Court judges. Our Constitution has taken note of all these diflicul- 
ties. We have got an executive with .the President and the Prime Minister 
and that executive is responsible through the Prime Minister to the legislature.. 
Then we have got a judiciary more efficient than the American Constitution 
provides for. In the American Constitution, what happens is that the Presi- 
dent appoints judges and the complaint is that seme of the judges _ are moral 
wrecks and absolutely worthless people have been appointed as District Judges. 
Some of the Supreme Court judges are not lawyer judges. They have not 
been t appointed from the bar. They know not much of the law. 
Many of the appointments have been from the political viewpoint. _ As I 
said, inefficiency breeds arrogance and arrogance results in irresponsibility 
and irresponsibility gives rise to corruption and bribery. Our Constitution is 
really an improvement over the British and the American Constitutions because 
in all the three fundamental departments, /.e., in the legislature which makes the 
law we have provided for the expression of the will of the people. We have 
provided for a strong executive with responsibility to the people. In the judiciary 
we have provided for independent, honest and efficient judges, and w'hile the Sup- 
reme Court of America can nullify the will of the people, no such thing is possible 
in our Constitution. At the same time, no irresponsible action is possible by the 
executive or the legislature because in the Fundamental Rights, article’ 19, we 
have put in “Reasonable restrictions”. If ever the executive or the legislature go 
beyond the reasonable sphere, then it is open to the Supreme Court to question the 
validity of the law. Much has been said that in the fundamental rights there have 
been too many restrictions put and that very little freedom is left to the individual. 

I beg to submit, as I said in the beginning, that a Constitution is a child of the 
age. If you look to modem Constitutions, every modem Constitution has the 
imprint of the economic and social conditions and the foreign policy of the 
laii4 and of the thinkers and writers of modern age. The writers and thinkers 
that have moulded the modern age: The influence of Law and controversialists, 
of Rousseau and the idea of general will, of Bentham and the principle of utility, 
of Hegel, Owen and Marx. We have had for our guidance our own background, 
political, social and economic. Ours is not so much a case of freedom as a case 
of building up a State. The necessity of the present is to build a strong and 
umted and prosperous nation. So taking that viewpoint, I find that ther e is only 
one thing lacking m our Constitution. We have got Fundamental Rights a 
good numter of them, but we have not got corresponding obligations of’ the 
atizens. Take the case of Norway, take the case of Russia, in all these Constitutions 
you find along with the Fundamental Rights, the fundamcfetal oMigations of the 
atizens. I wish very much that there had been a chapter in onr Constitution on 
ITO fondainertal obhgmions^^ But all the saw, I think that if ' 

,we Awork ana, ;W 0 fk hard, ,we: can ’make' ^ strong" and pros|}eroiis..''>"' '' 
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Slio KliaiidiibliaiK.Desai (Bombay: General): Sir, we are at the Third Reading 
stage of our Constitution and within the next few days we would have adopted 
this Constitution and presented it to ourselves and to the country. Naturally 
this is an occasion for mutual thanksgiving and mutual gratification at the picture 
that we have been able to evolve after three years. 

I must very frankly state before this House that quite a large numeber of 
us who have been returned to this Constituent Assembly to frame the Constitu- 
tion had only got a few hazy notions about constitutions and we have got 
certain slogans, certain ideas, certain theoretical conceptions of what a constitu- 
tion should be for a free Republic and, therefore, as far as I am concerned — I 
cannot say for others — this House has been a sort of school for me. I have learnt 
how constitutions can be framed so as to take into consideration the realistic 
situation. I am no constitutional lawyer and neither am I a technical lawyer 
and so I do not know whether the Constitution that we are presenting to 
ourselves will carry out the intentions with which we begain framing the 
Constitution but, Sir, there is one hope and it is this — that we have nearly, 
taken three years and when we have taken three years they were not the years„ 
of a static society. The society, the Indian community had been dynamic; 
changes w^ere taking place and w^e have to incorporate those changes also in our 
Constitution and we were advised at the top by two of our greatest leaders who 
were really gifts to us by Mahatma Gandhi. They have learnt their lessons 
of both practical working and idealism at the feet of their great master and 
so during the last three years we have always got their guidance, their adivee 
and invariably I should say we accepted their advice, when we were in diffi- 
culties. It has been stated on the floor of this House during the last two 
days by some that this Constitution is unitary and some say federal. I think 
it is none of the kind; it is neither unitary nor federal. It is something which 
suits our requirements. Why should we go by theories ? It is something that 
suits our requirements. What are our requirements ? Our requirements are 
to have a political structure which while keeping sufficient powers for the Centre 
in order to see that there is on economic or political collapse, at the same time 
it leaves initiative to the units. As to whether that intention has been carired 
out, I, Sir, humbly feel that that intention has really been carried out. Somebody 
would ask me : “Why do you assert that ?’* To that I would say : I do not 
assert that, but we have got fortunately in the making of this Constitution the 
Prime Ministers from the different Provinces who have taken full share in forging 
tMs Constitution. They at times quarrel with the Centre and the Centre some- 
times quarrels with them and ultimately those people who were for centraliza- 
tion and those people who were for de-centralization came to some happy conclu- 
sions and we, as I said in the beginning, most of us do not claim to be either, 
administrative experts or constitutional experts, and therefore, when these people 
have come to the conclusion that what they have agreed upon do suit their needs, 
we must accept that it is quite true. Moreover we have also to consider that 
we have gathered together here to frame a Constitution for one of the biggest 
Republics in the world and that also after the achievement of Independence 
through a unique process of non-violent democratic revolution. It is really 
a matter of gratification that we have been enabled to frame this Constitution in a 
peaceful and democratic atmosphere. 

I was saying that we have been called upon to frame this Constitution as 
a result of one of the most unique incidents in the history of the world, that 
is the result of a democratic non-violent revolution and, as I said, we are really 
grateful that wc have been permitted to frame our Constitution in the last three 
years without any obstacles, without any difficulties which faced other countries 
when they framed their Constitutions. We are therefore proud. Sir, that wc 
have been able to frame a Constitution in a democratic and peaceful way so 
as to give to this country a Constitution which will bring democracy and an 
evtrtution through democracy which will suit the requirements of our country. 
MlltSS/66— IS 
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This Constitution has to be pledged whether it will achieve our purpose or it 
will not achieve our purpose from this point of view. After ail what is this 
Constitution ? This Constitution is a mechanism suited to our needs which 
we created to suit us and to implement whatever we have said in the Preamble, 
the Fundamental Rights and the Directives given to the Legislature. It has 
been stated that those things would not be achieved because some among us un- 
fortunately still feel that adult franchise is a very big experiment. I do not 
understand why it is an experiment. If you do not want to give adult franchise 
then you would have to bring in all sorts of representations, you would have to 
bring the representation of labour, you would have to bring the representation 
of pm,merce, you would have to bring the representation of women, the represen- 
tation of industr}^ and also the representation of land-holding classes and what 
not. You cannot go in the old way of having different compartments, an adult 
franchise which is not something which is a sort of an experiment and in 
my opinion it is an essential part of the Constitution. Take away the adult 
^franchise and you will have a Constitution which will be something which you 
would not like to look at. It is generally stated that there should not be adult 
franchise because there is no literacy. May I say, as one who is associated with 
the so-called illiterate people for the last generation, that the so-called illiterates 
have got a far better commonsense of judging things than the so-called literates. 
That has been my experience throughout. Let us forget for all time now that 
those of us who have been fortunate enough to get our University education 
or secondary education are any way better than those who have not been able 
to get any literary education. 

Dr. P. S. Deshmukb (C. P. & Berar: General): If anything, it has spoiled 
us. 

Shri Khandubhai K. Desai: Then, Sir, what is literacy after all? Literacy 
is nothing but a little mechanism; commonsense is there; the development 
is there; the literature is there. The experiment that has been tried in the 
province of Bombay in the matter of adult education is really succeeding. If 
you want to give them literacy, you can do so within three or four months. You 
need not teach them history; you need not teach them geography; you need not 
teach them the so-called moral and spiritual codes, because they know these things 
much better than you and I. After all, for whom are we working this democracy? 
Arc we working this democracy for the two or three per cent, of the people who 
have been fortunate to get English education? We are really working this 
democracy for the remaining 97 per cent, and we must work this democracy 
according to their needs and requirements and not according to what you and I 
may have studied in the books. As I said when I came to this Constitutent 
Assembly, I had very hazy notions of constitution making; but then who has 
framed this Constitution, I think it is not the constitutional lawyers though I 
must say that they have given us some education as good professors and teachers. 
How can we forget the almost teacherly attitude which Shri Alladi Krishnaswami 
Ayyar took while teaching us what is good and what is bad? How can we forget 
the most learned speeches which Dr. Ambedkar made before us ? However, 
ultimately what has happened? After they have placed before us their brilliant 
exposition of their knowledge, it is the realists who came in the field, the administra- 
tos in the provinces, the administrators in the Centre, and forged our Constitution. 
The realists ultimately framed our articles. Therefore, what I say is that the 
Constitution which we have been able to frame today is really a good and 
workable constitution. There is nothing eternal You have in the Constitu- 
tion a clause making proyision for amending the Constitution. If the future 
generations feel that there is some flaw, some shortcoming in the Constitution, 

^ they can surely change it. What is wrong 
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Sir, after I iiave said all these things about the good side of the Constitutioa, 
there is oas thing about which I must say a v/ord. Though accordiag to my 
humble view this Constitution has more or less been framed on a realistic 
approach of the problems in our coaiitr>% there is one matter in which all of 
us have failed to discharge our duty to the country. We have taken every realistic 
aspect of the country into consideration; but we have forgotten one realistic 
aspect, and that is the national wealth of our country. We have provided in 
the Constitution certain salaries and they have been guaranteed by the Constitu- 
tion. I think the high salaries which have been guaranteed under the Constitution 
are unrealistic as compared to the national wealth of our country. The salaries 
and emoluments of the Government servants and the high national dignitaries 
should have some bearing to the national w^ealth of the country, because, it is 
these salaries and emoluments which are going to set the standards for us, during 
the transition period, for the earnings and salaries of private persons and industry. 
I think we have lost this opportunity of setting down a proper standard. There 
is, as you know, nothing sacrosanct about the Rs. 4,000 or Rs. 5,000 or 10,000 
or 15,000. If a standard is laid down by this Constitution, and if we as the 
sovereign Body give a Constitution to the country laying down a standard, that 
in this country nobody shall get more than Rs. 1,500 or Rs. 1,000 then, everybody 
will be satisfied. The industrial magnates have to bring down their earnings; the 
commercial people would have to bring down their earnings and there will be 
no bickerings, no jealousy and no envy. If my Friend Shri Kanhyalal Munshi 
earns Rs. 40,000 or 50,000 or even a lakh of Rupees, he does not consume the 
the whole of it. He wants a lakh of Rupees because there are some merchants 
who earn two or three lakhs. If once for all it is said that nobody would get 
more than Rs. 1,200 or 1 , 500 , then these personal envy and jealously will go. 
Becuase, after all, you must understand that if you give Rs. 10,000 to your 
President, or Rs. 5,500 to your Governor or Rs. 5,000 to your Chief Justice of 
the Supreme Court, where is that money to come from ? It is a sort of a 
cheque drawm on the national wealth and to that extent if it is not available from 
the national funds, somebody is to be deprived of that portion. Therefore, as 
I said, so far as this Schedule of salaries in our Constitution is concerned, I think 
we have failed in our duty. But, the question may be asked, it could be changed 
by the future generations, it could be changed by the new legislature. Sir, it is 
very difficult particularly in the matter of these personal emoluments and other 
things which affect the high dignitaries who will be practicaly the fountain head of 
our State. Even the future generations, even the future legislature, if they want to 
change, they would have to think; not only would they have to think, but the 
President may feel awkward. Therefore, we have lost this opportunity. I want 
to express my resentment against this. The question was raised at another 
place; it was discussed, but we adhered to old set-up. This sort of mentality 
one cannot understand. We want to give away everything English; every- 
thing which we have inherited from the English was taboo; but one thing we 
must have; that is, the English standard of our salaries must be maintained. 
I think we would have done better to our constitutents if we had left the things 
without deciding them. Future Parliament should have been left free to decide 
according to requirements. 


Then Sir, there is only one point and I would have done. Much has 
been said about civil liberty. Of course, our friend Professor Shah has his usual 
grouse against anything which theoretically does not suit his own mental make- 
up. But when the question of civil liberty comes in, people talk of the individual 
civil liberty of those who want to take away the civil liberties of all men. Is it 
proper to allow somebody, as it is happening in Calcutta, or in some of the 
places in' Andhra, in the sacred name of civil liberty, to exercise their individual 
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civil liberty in order to take away the Civil liberties of millions of people and 
create fear among them ? I think that is not civil liberty. 

An Honourable Member : Criminal liberty. 

Shri Khflndnbhai K. Desai : Under these circumstances, I feel that the 
provision that has been made in this Constitution for safeguarding the civil 
liberties of a substantial number of the people in this country is the proper direc- 
tion in which our State should function. 

With these words, I support the Third Reading. 

Pandit Thakor Das Bhargara : (East Punjab : General) : *]Mr. President, 
my heart is stiU with surpassing joy today when we have after centuries of slavery, 
this opportunity of giving the Third Reading to our Draft Constitution. I render 
thanks. Sir, to the Almighty God on this day loaded with destiny for having 
granted to us in His infini te mercy this opportunity of completing our work 
of giving a Constitution to our people. Next to the Almighty I feel, Sir, 

I must render thanks unto you for the inimitable maimer in which you have 
conducted the proceedings of this House with dignity, impartiality, gravity and 
firmness. I feel. Sir, that this could have been done only by you and you 
alone. I do not doubt, in any case it is my ardent desire — ^that the day would 
come w'hen the prophecy of the Pandit who had been called by your parents for 
performing the sacred ceremony of giving a name to you would be completely 
fulfilled. It is my hope, Sir, that the time is soon to come when the position, 
that your name suggests you should have, would be occupied by you. You 
are Rajendra that is to say the Lord of the Rulers, and you shall be, I hope, the 
President of the Republic for that ofiSce alone would make you the Lord of the 
Rulers and the Governors. I have no doubt in mind that this desire of us all 
shall be fulfilled soon. You will be Sir, in future the President of our country 
just as you have been the President of this Assembly, charged with the duty of 
giving a Constitution to this country, and I hope that you will be presiding over 
3ie enforcement and implementation of. this Constitution with the same grace 
with which you have presided over its passage in this Assembly. 

I would like. Sir, on this occasion to thank the other friends also who have 
helped us in drafting this Constitution. I would like particularly to mention 
Dr; H. C. Mukeijee who had presided over the proceedings of this House with 
great ability and tact at the time when you were lying sick and I offer my thanks 
to him. I do not know , Sir, the terms in which I should thank the Drafting Com- 
mittee, particularly words fail to convey the gratitude that aU of us feel for the 
legal acumen, the untiring industry, the consummate skill and the firmness, 
tempered with moderation, with which the chairman of the Drafting Committee 
has piloted this Constitution through this House and has solved sS. the knotty 
questions arising in connection with it. In view of the great public spirit mani- 
fiKted by him, I would appeal to Dr. Ambedkar— I regret he is not in the House 
today— -who has so far considered himself the leader of the Scheduled Castes 
alone to join the Congress. He has made for himself a high position in our hearts 
and I do hope that he shall thereby be able to enter the circle of Congress High 
Command — a position which is much more significant and important than the 
narrow one he is occupying today, I must also render thanks to Shri Gopalaswami 
Ayyangar who in his own silent way came to our rescue and solved the toottiest 
{nroblems which we have had to face from time to time in this House. The feet 
is that there are no adequate words in which l ean express the debt we owe to him for 
the great work he has done on the Drafting Committee. I offer my thJtttks to 
Shri Munshi whose unique learning and aimprehensive imagination has been pur 
lefage on such knotty problems as the language question. Sir AUadi Krishna- 
a^rami Ayyar who is a distinguished jiHcist of our country has laid us under a debt 

*[ ] Tnm^tidn of Hindustani soeech. 
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beyond description by bis learned contributions on points of law, and I can say 
that Ms complete mastery of constitutional law of all countries has proved a great 
asset to us all. I find no terms in wMch to praise the work done by our Consti- 
tutional Advisor Sir B. N, Rau, who is today in the U.N.O. but who even there 
is anxiously watcMng the progress of our work, in putting this Constitution into 
a proper shape. Again I do not know how I can fully thank our Friend Shri 
T.T. Krishnamachari, whose manners are so charming and who has like Dr. 
Ambedkar laboured hard to give a proper shape to this Constitution, and who 
has exhibited a legal acumen wMch even lawyers which he himself is not, may 
envy. We have a feeling of deep gratitude for aU the other members of the Drafting 
Committee who have made this Constitution whether small or great in the shaping 
of this Constitution. 

I also express my thanks to the gentlemen who are occupying the chairs just 
below the dais, for the geat pains that they have always taken in rendering every 
help to us. Mr. Mukheijee, who always came to us smiling, deserves our thanks 
for Ms sincerity, labour and learning with wMch he always helped us in framing 
the most complicated drafts that came before the Drafting Committee. Similarly 
we owe thanks to Mr. Jugal Kishore KJhanna and others whom I do not know 
by name. 

The Draft Constitution, for the Third Reading of which we have assembled 
here, is not, like other Bills, an ordinary document. It is a very important 
document. This document is not prepared by a country many a time and God 
forbid we not have to draft it afresh in the near future. I would also like 
to extend my thanks, on behalf of the House, to the Press Reporters and the 
members of the stajff who have in any way contributed in framing this Constital 
tion. There are many honourable Members in the House whose untiring zeal 
and labour come to my mind on this occasion and I cannot pass on without 
expressing my thanks to them. In this connection, my friends Shri. Kamath 
and Shri SMbban Lai Saksena deserve particular mention- The amendments 
that were so often moved by my Friend Shri Brajeshwar Prasad for unitary 
system, exhibited a perseverance and strength of conviction for which we shall 
ever remember him. We are grateful to our Socialist Philosopher Shri K. T. 
Shah who with his deep learning and with Ms exposition of a number of phiioso- 
pMes has immensely enriched our knowledge. I must express my thanks also to 
Shri Sidhva, the famous advocate of the public causes, and the veteran gram- 
marian Shri Naziruddin Ahmad, and Dr. Deshmukh who took great parts in the 
task of franting the Constitution. 

It is quite possible the Exchequer had to incur a bigger expenditure on account 
of these Members. But, but for the labour they put in, our Constitution could 
not have been what it is today. One fails to understand why newspapers 
have adversely commented about them. But despite all they have said, it must be 
admitted that aH these Members did their duties well so far as the work of Consitu- 
tion making was concerned. 

Now I would Hke, with your permission, Sir, to pay my homage to one of our 
senior-most statesmen, I have no words to express my devotion to Mm. From 
the speeches made by me in support of various amendments, the House as 
well you, Sir, must have become sure of the fact that I am not one who loves 
flattery. But what I am going to say is the truth and I express it because the 
filings surging in my heart demand an outlet. It is impossible for me not to 
render my thanks publicly to Sardar Vallabhbhai Patel. He has not sent 
in a single amendment but the fact remains that he has been the architect of our 
couBtry ^ the same. He has solved all the problems so beautifully and skillfully 
that I think it will not be wrong to call him the architect of India. The House has, 
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on occasions eulogised bim for what he has done with regard to the problems 
of States. But I may be permitted to submit, Sir that there was another question 
equally important, if not more, as the States questions, is with which the country 
was faced and Sardar Patel, the superb magician, solved with an ingenuity which 
would have appeared to us a fantasy but for it being a hard fact. I am Referring 
to the question of minorities. The British had left many cancers within our 
Polity. One of this was the cancer of minorities and separate electorates. It 
ultimately led to creation of Pakistan. The depressed classes complained that the 
Caste Hindus were depriving them of their right and demanded separate represent 
tation. All these problems relating to minorities have been solved by Sardar 
Patel with great skill, sagacity and ability. This is an achievement ^w^hidi, in my 
opinion, has no parallel in Mstory. At the time when the Minorities Sub-Com* 
mittee was formed, I could not even dimly see how wp would be^able to solve the 
HI merous and complicated problems connected with minorities. But Sardar 
Patel filled the Minorities Committee with the persons belonging to minorities. 
You cannot but feel amazed as to how it was that the minorities Committee which 
was composed of a very large number of the representatives of the minorities and 
this w^ould be evident even by a cursory glance at the long list of its members — 
could arrive at the unanimous decision that no separate electorate or reservation 
was needed by the minorities. There the Sikhs declared that they did not require 
separate electorates and reservations. The Members of the depressed classes also 
said that they wanted reservation only for ten years. 

I may be permitted to submit. Sir, that it is only because of the work of Sardar 
Patel that we are able to hold our heads high and say that in our land of three 
hundred million people we will have adult franchise with one electorate. This 
is in itself a great achievement and great blessing for us. I must take the oppor- 
tunity to offer congratulations not only personal but on behalf of the House to 
Sardar Patel who has achieved all this for us. 


Sir, I am afraid, much of my time is over. I would now like to invite your 
attention to the most important matter that is to the Preamble of the Cons- 
titution. The Preamble is the most precious part of the Constitution, It is the 
soul of the Constitution. It is a key to the Constitution. It is a proper yardstick 
with which one can measure the worth of the Constitution. All the 395 articles 
of the Constitution have to be measured with the yardstick of the Preamble and 
such provisions as stand the test of the Preamble are good and others should 
be taken as worthless. The fact is. Sir, that our Jawaharlal is to us, what his 
name suggests, a precious jewel. It is no surprise therefore that the Preamble 
which was drafted by him is also a jewelset in the Constitution. It is a superb 
prose poem, nay, it is perfection in itself. It is why my honourable Friend 
Kamath failed to introduce his God into it, for in a perfect thing there is no scope 
for addition or alteration. 


Sir, I would like that we examine all the provisions of the Constitution by 
this touchstone of the Preamble and thus decide whether the Constitution is 
good or not. I submit, Sir, that the Constitution that we have been able to 
produce after the labours spread over three years, is certainly one of which 
we can well be proud, which can claim to be quite a good one. I do not deny 
that the Constitution has certain lacuna to remove which we have all along 
been stiuggjing, but I have no^hesitation in saying that the Constitution as 
a whole is quite good and that it can be ranked among the best Constitutions 
of the world. It is true, as has been observed by an Englishman, that a people 
get the type of government they deserve. This saying applies also to the 
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Constitution we have given to ourselves. The Constitution provides iis free 
scope for progress. This Constitution, however, cannot be taken as an idea! 
one and we would most certainly have occasions to improve it. 

Now, Sir, before I bring to your notice the defects of the Constitution, I 
would like to draw your attention to one thing. The English people had put in 
our minds the idea that we should have purely a federal type of government for 
our country. At the time of the Round Table Conference the question arose 
as to the type of the government we should have for our country and the con- 
ference decided to have the federal system. I remember the day in 1927 v/lien 
during the sitting of the Ail Parties Conference our respected old leader Shri 
Vijay Raghavacharya insisted that we should have a unitary system of govern- 
ment for India. He is no more with us but his vivid figure is still fresh in my 
memory and I am glad that this Constitution would have given him immense 
pleasure if he could have seen it. This unitary-ct/m-federal system of govern- 
ment provided in the Constitution, must have satisfied him. I admit it is not 
purely a unitary Constitution. We have, no doubt, taken in it many of the pro- 
visions of the Government of India Act. We did so far we have to work on the 
lines of various provisions of the Government of India Act in our present cir- 
cumstances. But the Constitution that we have prepared as a solution to out 
problems cannot be said to be based on the Government of India Act. Our 
Constitution is unkary-a^m-federal and the country needed this type of Cons- 
titution. I am really very glad that we have been able to prepare such a a splen- 
did Constitution with unanimity. It has given the Centre very wide powers — 
powers that were in fact needed by it. Though we have made the centre strong 
and overstrong but yet I may be permitted to submit Sir, that the logical con- 
clusion of this course has not been given any application in other provisions 
of the Constitution. It is so, because we have had the experience of the con- 
ditions obtaining in the previous Government and their memory is still haunt- 
ing our minds. No doubt there are provisions in the Constitution under which 
the Centre may, if it so likes, suppress the provinces in various ways. I consider 
that a merit of this Constitution. Some of my friends have said that fun- 
damental rights imply corresponding duties. Applying the same reason if 
they argue the duties of the Centre would also be as numerous as its powers, I 
have no doubt that it would be the duty of the Centre under this Constitution 
to prevent external aggression and internal disturbances. But in exercising its 
powers under article 356 it would not by itself be sufficient for the Centre to 
issue directions to the Provinces. It would also have to see that the arrange- 
ment proposed in the directions is one which is to the liking of the govern- 
ment or the Legislature of the provinces concerned. In my opinion there should 
be a Minister in the Centre who is charged with the exclusive duty of watching 
over the government and the administration of the provinces. In my opinion 
this work may be assigned to the Prime Minister, but if it is not possible to do 
so a Ministery without Portfolio may be appointed for that. And then we should 
have at Centre an exclusive Minister to look after the work of social reforms 
also. Many other similar arrangements have to be made to provide for all these 
requirements. 

Now I would like to draw your attention, Sir, to a few minor things embodi^ 
in the Constitution, India has, no doubt, recovered herself; we have got our 
ancient India now. As regards the name of the country the term “India that 
is Bharat” has been laid down in the Constitution and some of my friends objected 
to this term. As for me, I have no serious objection to it. It is a fact that 
we cannot live in isolation from the rest of the world; wc have centuries 
old connections with England and the rest of the world. The world will 
always know us by the name of India. But so far as wc arc concerned, in our 
hearts and souls our country shall always remain as Bharat, So the term India 
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and Bharat have been bracketed in order to meet the need of out countrymen 
as well as of the outsiders. The world will call us as India and we ourselves 
will call us as Bharat. Thus there will be blending of the East and the West. 

Our provisions relating to citizenship are very generous and they extend citi- 
zenship not only to persons having domicile in India but also to five or six 
millions of persons who having been uprooted from Pakistan have migrated 
to India. Even the persons who had migrated to Pakistan but have again re- 
turned back to India under a permit for resettlementj have been made citi- 
zens of India. No doubt in their case, legally we should have waited for five 
years but I think it matters little that they had left India, and if they ;_want 
to resettle here we can give them the citizenship of our State, for originally 
they had their domicile in India. As far as the Fundamental Rights are con- 
cerned, the House knows it well that I have always been fighting for them. 
ITic House, by accepting my amendment regarding the addition of the 
word “reasonable” in article 19 has made it justiciable. The Fundamental 
Rights and the Directive Principles — ^both these are the soul of the Consti- 
tution. We can no doubt establish the Ramraj advocated by Mahatmaji unless 
wc make the Fundamental Rights and Directive Principles our guiding Star and 
work according to them. The decision, that the House has adopted them 
is certainly a milestone to our progress. We have achieved our ideals to an 
extent through Fundamental Rights and the rest is to be achieved through Direc- 
tive Principles. We have not got the Fundamental Rights in full. Though 
the Constitution has accepted the right to equality and has also abolished un- 
touchabiiity but still it has not conferred on us the Fundamental Rights in 
full. 


With reference to the Preamble again, I may submit, Sir, that the most 
important thing that it contains is the ideal of ‘‘the dignity of the Individual 
and Unity of the Nation.” In this high ideal. Sir, there is no room for nar- 
row provincialism and communalism. Right to equality before law, has been 
embodied in Fundamental Rights and our Preamble contains the lesson that the 
dignity of the individual and the unity of Nation must be held high. No difier- 
cnce, whatsoever, on grounds of religion, caste and region has been recog- 
nised in the Constitution. The Fundamental Rights arc general rights and every 
citizen is equally entitled to them. No discrimination can be made in respect 
of these rights. We shall expand these rights further in due course, I fought 
hard for it in the party, I know these are not as comprehensive as they ought 
to have been. However, I need not be sad on that account. The words “reason- 
able restrictions’* are there in artide 19 and they imply that these can 
only be curtailed by due process of law. Neither the Government nor the 
legislature can with hold the rights granted under article 19 and the rights of the 
people arc safe under this artide. I am really thankful to the Chairman of the 
Drafting Committee, Hon‘ble Dr. Ambedkar, that he agreed to my amend- 
ment regarding the insertion of the word “reasonable” in article 19. So also 
wc have gone a long way in regard tb the rights granted under articles 21 and 22 
Th^^^^ sufficient rights have been given to the people under 

Fundamental Rights but at the same time this also cannot be denied that wc 
couM not have as many rights as wc wanted to have. No such rights were given 
under the Government of India Act. In England Fundamental rights have not 
been incorporated in the Constitution and this only can be possible here, only 
when the people develop the mentality that is found in other free countries. But 
with Fundamental rights we have certain duties also as citizens. I hope we know, 
our India and our culture and there is no doubt in my mind that we are going to 
make progress in future and nothing but progress; I hope, Sir, that our sacred coun#. 
try will never fall again. Our country is going to make rapid progress in future 
and e very citizen is sure to have his full rights. 
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I may now make a brief reference to the Directive Principles. I would 
like to submit. Sir, that they are a source of immense pleasure to me. ^ My friend 
Hon’ble Shri Lakshminarayan while criticising the Directive Principles for 
their restricted sense, stated yesterday that there is no provision for char^a, 
for cottage industry and for prohibition in them. May I suggest to my friend 
Mr. Sahu to read articles 36 to 51 of the Directive Principles? He will 
find that provision for all that he wants is there. Provision for prohibition is 
there, provision of cottage industry is there. I may submit Sir,, that the Directive 
Principles contain all that is needed to raise the dignity of the individual and 
bring about the unity of the Nation. The amendment relating to cow protec- 
tion that came in the last session was an agreed amendment and the whole 
countr>^ was in favour of that and shall alw^ays stand for that. This is not 
the only question underlying that amendment that the Hindus and the Muslims 
both regard the cow to be ver>^ useM and that they have always been of that 
view but it contains mainly the view-point of the Drafting Committee and I am 
g^ad that the House ultimately removed the lacuna that was in the original 
article. 


Now I may be permitted. Sir, to come to the other salient feature of the 
Constitution. Our Constitution has given to the Supreme Court not only such 
rights as our former High Courts enjoyed but I claim that the Supreme Court 
has been given wider powers. The Supreme Court would have more unres- 
tricted powers with regard to the safeguarding of the public rights than any former 
court had. I would submit that under the Constitution the Supreme Court 
has been given the same criminal jurisdiction that the Privy Council has at present. 
The Supreme Court has been granted full powers and it may widen them 
daily by case law. There is no doubt in my mind that the civil liberties that 
have been' given under the Constitution are in no way less than what other coun- 
tries have. Sir Alladi Krishnaswamy wanted that the principle of due process 
should not be applied in this sphere. But I am glad that more than 75 per cent, 
of the principles has already been accepted. Our Constitution provides for 
the institution of an independent Comptroller and Auditor General and therefore 
the accounts of the Union will be audited and examined in a more indepen- 
dent manner and no money will be allowed to be spent without due authority. 
Similarly provision has been made in the Constitution for the establishment of 
Public Service Commission and various States Commission, that will work under 
the supervision of the Public Service Commission. I am ^ad that all these institu- 
tions have been given more independence under the Constitution than what they 
formerly enjoyed. In respect of every matter we have provided for a Central body 
and have also provided for a corresponding body in provinces. The Constitu- 
tion has provided for Legislatures and a responsible government in States. So far 
as the Governors arc concerned they will be nominated ones, for in unitary system 
elected. Governors do not fit in. So we find that the mistakes we had made in 
providing for elected Governors in the original Draft has been rectified in the 
Constitution as it stands today. 


^ No doubt the time of three years taken by Assembly in prcpaiing the Con- 
stitution is a long one but we have made great achievements during this period 
which I am afraid are not properly assessed by many people. If we had 
passed the Constitution soon after the Assembly sat in 1946, most of the ills 
that we had inherited from the British Government as legacy — for example, 
separate electorate, the existence of 562 independent States—would have remained 
embodied in the Constitution. 
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I do not agree with those who subscribe to the view that our standard has 
fallen down. Rather I feel that oor standard of living is much more higher than 
what it was formerly. Today we arc able to witness this glorious occasion. What 
I mean to convey is this that our Constitution embodies every such provision 
as it needed by us. While we have embodied in the Constitution provisions for 
taxation, we have also provided for the appointment of a Fiscal Commission 
in future to examine the finances of our Union and I hope the Fiscal Commission 
is going to be appointed shortly. In fact I do not find anything for which no 
proper provision has been made in the Constitution. 


I do not want to take much time of the House, Sir, therefore I am now 
going to conclude my observations with the remark that Constitutions are only 
a piece of paper and they by themselves cannot enable us to achieve our ideals. 
It is the spirit with which the Constitutions are framed and with which they 
are worked that enables a nation to achieve the objective underlying its consti- 
tution, Therefore, on this occasion. Sir, W'hen we are going to pass our Consti- 
tution, I would like to impress upon the minds of the Members who will be 
appending their signatures to this document on the 26th of January, 1950, that 
their task is not over by simply preparing the constitution — but their real task is 
ahead. It is for them to work the Constitution in such a manner as may enable 
the people to have real freedom, happiness and prosperity. 


Now with your permission, Sir, I would like to refer to only one more 
matter. It is very dear to me. Wc have given much to Scheduled castes. We have 
provided reservation for them. We have embodied in the Constitution article 
335 wherein assurance has been given to them in regard to services; we have 
provided facility for reservation for them in services under article 16. But I 
hope we will have not to see the day when the Government reserves posts for them. 
If wc really want to establish here the classless society of Mahatma Gandhi, 
every one of us who signs the document of the Constitution must do so with the 
d^ermination rather the pledge, that he must bring the depressed classes at par 
with him within ten years. He will be false to himself who signs the Constitution 
but does not work according to its principles. 


I offer my thanks to you, Sir, and to the members of the staff of this Secre- 
tariat who have contributed in the preparation of this Constitution as also to 
the Members of the Assembly. May God grant us the sense and courage to 
serve our country on the lines the Father of the Nation and our other respected 
leaders have lai^ down. 

Mr. President: Before wc adjourn I want to draw the attention of honour- 
able Members to something which happened a little while ago when an honour- 
able Member wanted to draw my attention to a certain fact. I wish honourable 
Members will take note of that fact. I expect that Members arc interested 
in the sp^ches of others more than in their own. They should at least sym- 
pathise with me who has to listen only to other speeches and never to his own 
and if for nothing else at least I hope they will be able to be here through- 
out the session, so that we may not have any such complaint again. 


The Assembly then adjourned till Ten of the Clock on Saturday, the 19th 
November, T949: 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 19 th November 1949 

Tlie Gonstituent Assembly of India met in the Constitution Hall^ New 
Delhi at Ten of the Clock, Mr. President (The Honourable Dr. Pvajendra 
Prasad) in the Chair. 

DRAFT CONSTITUTION— (Ca/2/d) 

Mr. President: We shall now continue the discussion. Mr. Kamath. 

Shn H.^V. Kamath: (C.P. & Berar: Genera!); Mr. President I rise to 
extend ^ my limited and qualified support to the motion moved by Dr. 
Ambedkar. We, Sir, the people of India have come to the end of a long 
journey which is, however, the beginning of a longer, a more arduous and a 
more hazardous one. Through several decades of struggle we have reached 
the goal ^ of freedom. During those decades we passed through many vicis- 
situdes of fortune and were guided by leaders many of whom are not among 
us today. True ^ to the Indian genius our struggle, our awakening, began with 
a spiritual renaissance which was pioneered by Ramakrishna Paramahansa, 
Swami Vivekananda and Swami Dayananda. In the wake of those spiritual 
leaders came the political renaissance and the cultural renaissance of which 
the torchbearers, the ^ leaders, the guides were Lokamanya Tilak, Aurobindo 
and Mahatma Gandhi and, last but not the last, Netaji Subhas Chandra Bose. 
Thanks to Providence, leaders of those days, leaders like you, Sir, and 
Pandit Nehru and Sardar Patel, are still with us to lead us to the goal which 
Mahatma Gandhi had in view. The goal that Mahatma Gandhi had in view 
has not been reached and to lead India to that goal is the mission, is the task 
of this Assembly and of the people of India today. 

The whole of India took part in that glorious struggle for freedom. In the 
extreme North, in Kashmir, my honourable Friend, Sheikh Abdullah took 
part, and a valiant part, in that conflict. In the North-West of India, which 
unfortunately has been severed from us today, Khan Abdul Ghaffar Khan and 
his brother Dr. Khan Sahib were in the forefront of the national struggle. 
That part of India is no longer with us, but our hope and our faith is that 
whatever the differences between the part that has gone from us and the part that 
stdl remains to us, those differences will be removed, will be smoothened and our 
relations will become happier day by day, and Pakistan and India will live on 
the most cordial terms as years roll by. 

It is unfortunate that this Assembly is still not a complete Assembly. Two 
of the units of our country, Vindhya Pradesh and Hyderabad!!, are still un- 
^presented in this Assembly. I hope that the Members from those two units, 
Hyderabad and Vindhya Pradesh, will take their seats in our midst before this 
Assembly winds itself up in January. 

The Constitution that has been settled by the Assembly, I may describe as 
a centralised federation with a facade of parliamentary democracy. We have 
drawn up a very elaborate Preamble, but without the invocation of God, to me, 
Sir, it IS like sounding brass and tinkling cymbal. We have proclaimed the im- 
mutablc principles of justice, liberty, equality and fraternity in the Preamble 
out if we turn inside, if we go through the Constitution we will fi^nd to our 
sorrow that these principles have been watered down to a consi- 
derable extent. Many of my friends We tried to improve the Constitution 
according to their best lights and some of us did succeed in some degree* 
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God did ultimately find a place in the Constitution, though only in the form of 
the oath to be taken by the various dignitaries of State. My friends whom I 
would like to particularly mention today. Prof. Shibban Lai Saksena, Dr P. S. 
Deshmukh, Shri R. K. Sidhva, Shri Mahavir Tyagi, Pandi Thator Das 
Bhargava, Mr. Naziniddin Ahmad, Prof. K. T. Shah, Pandit Hirday Nath 
Kimzru and Shri Brajeshwar Prasad and lastly, my humble self, all tried in 
our own way to make the Constitution conform to the Preamble; but I found 
that the horoscope of the Drafting Committee was strong. I found, Sir, be- 
sides the nine planets and also the tenth Dasamagraha — , there were 

two in one which obviated the malefic influences of the other planets and those 
planets were Pandit Nehru and Sardar Patel. There is an astrolo^cal sutra 
which runs 1% ^ ^ Kurvanti grSiah sarve 

yasya kendre Brihaspati. On account of the presence of Brihaspati in the 
^kendra", the effect of the other planets came to very little. It did not amount 
to much. 

Pandit Balkrishna Sharma (United Provinces: General): Who were the 
Rahu and the Ketu? 

Shri H. V. Kamath: I leave it to Pandit Balkrishna Sharma to decide who 
they were. 

I was saying that this Constitution is a Federal Constitution with a facade 
of Parliamentary democracy. Mahatma Gandhi wanted India to be a 
decentralised democracy. He told Louis Fischer, the eminent American 
publicist some years ago that “there arc seven hundred thousand villages in 
India each of which would be organised according to the will of the citizens, 
all of them voting. Then there would be seven hundred thousand votes and 
not four hundred million votes. Each village, in other words, would have one 
vote. The villages would elect the district administration; the district adminis- 
trations would elect the provincial administration and these in turn would 
elect the President who is the head of the executive. Louis Fischer, to whom 
he propounded this plan, interjected”: ‘That is very much like the Soviet 
system . And Gandhiji replied: ‘ I did not know that. I do not mind.* 

Sir, for good or for ill, — hope for good — ^we have deviated from his plan 
am we have evolved a different plan, partly because we are passing through a 
difficult transition period. A time will arrive when India is stabilized and 
strong, and I hope wewiU then go back to the old plan of the Panchayat Raj 
or decentralised democracy, with village units self-sufficient in food, clothing 
and shelter and interdependent as regards other matters. I hope we will later 
go back to that Panchayat Raj Sir, to my mind the only system that will save 
India and the world is what I may call spiritual communism;! have in mind not 
fe oimmunism of the materialist brand. I have in mind spiritual communism. 
Tliat IS what Gandhiji had in mind when he based his conception of the future 
form of Government on the spirit of Divinity controlling human affairs. This 
meant spiritual communism. That alone will save the world. Today, in the 
conflict between the atom bomb and the aiman it is only zr/wa- 

^hakti that wiU prevail. 

. . ^9^ go back to the preamble and the Constitution, I find that so far as 
justice IS concerned, the Constitution amply provides for those who adorn the 
s^ts of justice They are better provided for than those who will resort to 
the Temples of justice. The Drafting Committee had a soft corner for those 
eminent digrnmn^ who will preside in those Temples of justice and not to the 
numble yotanes m the temple. As the Constitution was drafted by lawyers, 
perh a^ it was inevitable that it should be so, as in the Sanskrit sloka 

rf ^ I Nalikagataxnapi kutilam na bhavati saralam 
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shunali puchham. The la^^ers’ bias could not be avoided and therefore it is 
that in the Constitution the judges have been unduly pampered. 

Agrihi we find the emergency provisions and article 22 — I do not kno.v how 
the latter found a place in the Fundamental Rights, — the right of a person to be 
detaintti without trial for three months or more. These provisions water down 
the principle embodied in the Preamble regarding individual liberty. They have 
fettered individual liberty. Let me make it clear that I am not a champion 
of absolute individual liberty. I want individual liberty only in so far as it 
does not jeopardise the security of the State. With that end in view I moved 
several amendments. They were not accepted. Then as regards equality, we 
find that there are some provisions which confer the same equality as we find 
between a cat and a mouse, of a horse and an ass. As regards fraternity, I feel 
that we have shovm fraternal love and regard for the permanent services, es- 
pecially the higher services as well as the high dignitaries of State to w^hom I have 
already referred. I do not think I am exaggerating when I say that wc set out with 
good intentions to make a vinayaka, but it turned ourt to be a vanara as in 
the Sanskrit proverb: 

f^FrPT^ wrPTFT 

Vinayakam prakurvano rachayamasa vanaram. The Vinayaka that we have 
made resembles the image of a monkey more than the image of God Ganesh. 

With all that, there arc some very good features in the Constitution. That 
is why I welcome it partially. 

The provisions regarding the integration of States for which the credit goes 
entirely to Sardar Patel, and the provisions regarding minorities which arc there 
mainly due to his efforts are all very welcome. Then there is the provision 
regarding property. Wc have not made it absolutely justiciable. That is again 
anotitier good feature of the Constitution. We have guaranteed religious 
freedom. This is another important thing. We have settled the language 
question satisfactorily. Then, as referred to by me already, there is the question 
of the oath. God has been invoked in the oath to be taken by the di^itaries of 
the State. Then there is provision for village panchayats in the directives of 
State policy. Though Dr, Ambedkar at first stigmatised the villages as senks 
of superstition and ignorance or something like that, it is good 
that wc embodied in the Directive Principles the salutary provision for village 
panchayats. These are all good features and I welcome them wholeheartedly. 
Then we have abolished titles, — those vulgar distinctions. Untouchability which 
has been a canker on Hindu society has been abolished. But other features are 
there which mar the harmony and the beauty of the Constitution. As I said, 
we are going to have parliamentary democracy in this countiy. I hope it will 
work. Unfortunately wc have several handicaps in our country; our fissiparous 
social system with divisions based on caste and sub-casie, creed and religion 
and notions of superiority and inferiority and strong antipathies and jealousies 
which form an integral part of our psychological set-up. These impede the 
cultivation of a democratic outlook, and permeate the very air we breath. 
These factors operate sub-consciously rather than consciously. Again, Sir, 
of the innumerable points of contact between the citizen and the State, 
each a battle-ground of democracy, only a microscopic proportion will fall 
within thc jurisdiction of the courts, though vastly extended in the Draft Consti- 
tution. They, to my mind do not furnish the complete mechanics of democracy. 
llicy do not solve the problem of taming power, I hope, Sir, that the democratic 
spirit of the people who work the Constitution will be adequate to the task. 
The Constitution itself is only dry bones. After all, it is we, the people of India, 
who will have to infuse life into these dry bones of the Constitution. I 
hope it will be worked in a spirit of co-operation, in the spirit of making India, 
ft great nation, making it great beacon li^t to the whole world, under which 
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will gather ail the nations of the world to learn the ancient yet ever new 
gospel of India, the gospel of peace, harmony and love, bathed in the refulgent 
light of a Himalayan dawn. I would like to make a suggestion about the cere- 
mony we are going to have on the 26th January 1950. I would suggest, Sm, 
that the Republic should be proclaimed not at midnight as was done in 
August 1947, but just before sunrise as is the custom in our Indian tradi- 
tion, sometime during the first prahar (^TTIT) before sunrise which is ^called 
Brahmi Muhurta. Between three and six that morning we should proclaim the 
Republic and inaugurate the Constitution. If we do it just before sunrise, I 
think it will augur well for the future of our country. 

I would only say one thing more, Sir and that is this: that we the people 
of India, will not forget our spiritual genius and our ancient traditions. It was 
Swami Vivekananda who said that the day India forgets God, the day she dis- 
cards spirituality, that day she will die, that day she will cease to be a force in the 
world. I hope we will keep alive our traditions in spite of the fact that we light- 
heartedly forgot to invoke the name of God in the Preamble. Yea, let us work 
this Constitution in the spirit of divine guidance, under divine grace and blessing. 
It was Mahatma Gandhi who all in his prayers prayed. — 

‘Sabko sanmati dc Bhagawan’ 

Swami Vivekananda exhorted India to rise and chanted the VcdanticMantram. 

Uttishthata jagrata prapya varanibodhata 

Awake, Arise and Stop Not Till the Goal is Reached 

We have reached our goal. Yet we have got to reach a higher goal, and let 
us address ourselves to that task and bend our energies to the attainment of that 
goal, so that in this ancient land of ours the common man — after all a Consti- 
tution is only for the good of the common man that is its touch stone, — the or- 
dinary man may have his life and have it more abundantly. It does not matter 
how many Ministers you have, how many Governors you have, who you will 
have as President. These do not matter ultimately. A Constitution will live 
or die in so far as it caters to or hinders the happiness, the life and the liberty of 
the ordinary man, the common man. It is in his name that we have framed this 
Constitution; it is in his name that we have struggled for freedom, achieved it and 
assembled here. Let us work this Constitution in his name, let us go ahead in 
his name under the blessings of the Almighty and under His guidance, and with 
the full co-operation of the people of India. Let us strive to reach the goal en- 
visaged by Mahatma Gandhi and aU our prophets, sages and seers, the goal— 

I would not can it, of Sadhunam-Rajyam or the Kingdom of God on earth; I 
I would simply call it Panchayat Raj, We who are assembled here, let us resolve 
that we shal not rest till we have achieved that goal which has animated the whole 
nation for the last sixty years or more, and which I hope will continue to inspire 
us during the difficult days to come. Jai Hind, 

Maulaua H^rat Mohaui (United Provinces: Muslim): Sir, May I know if 
there is any chance of ^ any of the points raised in the speeches of different 
honourable Members being accepted and introduced into the Constitution now? 
If there is no chance, then the whole thing is a farce and I do not find any use 
at all. of this, general discussion. 

Mf. president: I may inform the Maulana that under the rules there is no 
room for any further 1 shall have to put the motiom 

at .the end to ' the' vote. , ' 
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Sliri MohaE La! Gaiitam (United Provinces : General) : May I know whether 
the Maulana is a party to this farce or not ? 

ManianaHasrat Mofeani: I am not. I have not given notice of any amend- 
ment on this occasion. I shall simply oppose the whole thing. 

Mr. President: I thought yon were not going to speak. 

Br. P. S. BeshmiiMi (C. P. & Berar: General): May I draw your attention 
to the word used by the hohourable Member and request you to ask him to with- 
draw the wurd he has used. 

Mr. President: He said he w^as not moving any amendment. Did he say 
anything else ? 

Shri S. Nagappa (Madras: General) : The word "'‘farce” that he used is 
objectionable, 

Mr. President: Maulana, that word is objectionable, Members object to it. 
This is not a farce anyway. 

Maulana Hasrat Mohani: Very well, I withdraw^ the word. 

Seth Damodar Swarup (United Provinces : General): *[Mr. President, the 
Second Reading of the Draft Constitution has ended and the Third Reading is 
going on which will also conclude in three or four days. After that the inaugura- 
tion of this Constitution will be held over till the historic day of the 26th January. 
All this is good and for that the Honourable Dr. Ambedkar and bis other col- 
leagues of the Drafting Committee deserve the congratulations of the 
whole House, because they have drafted this Constitution with great skill and 
labour. 

Sir, ordinarily it would be expected of me who is a Member of this House 
that I should have a feeling of satisfaction for the successful completion of our 
labours. But Sir, permit me to say that at this moment when I am speaking 
on this Constitution in this House, far from having any sense of satisfaction I 
am feeling extremely depressed. The fact is that it appears to me as if my heart 
were sinking at this moment and a slow palsy is overtaking me This is due 
to my realisation that in spite of the fact that the British rule ended more than 
two years ago, the misfortune of the country and its people is that they have not 
yet perceiv^ in the least any improvement in their conditions as a result of 
this change. I am afraid that the masses instead of finding any improve- 
ment in their lot are beginning to suspect that their lot is becoming worse 
as a result of this political change. They are unable to perceive as to where all 
this will end. The fact is that the general public, in whose name this Constitu- 
tion has been framed and would be passed, sees only despair and darkness 
around them. 

Mr, President, some of our friends thought that so far no change has been 
apparent in the condition of the general masses, because so far the Constitu- 
tion and the laws framed by the British Government are in force. They believed 
that when our Indian constitution is ready, the masses would definitely feel that 
they are on the way to progress. 

But, Mr. President, I wish to be excused for placing the hard reality before 
you. The people of this country would not at all be satisfied or happy even 
after this Constitution is completed and enforced. Because what is there for 
them, in this Constitution, as it has evolved now, and is soon going to be en- 
forced? You may go through it from the beginning to the end, you will not find 
anywhere in it any provision for bread for the poor, starving, naked and oppressed 
people of India. What attempt has been made in this constitution for 
solving their day to day problems ? Besides this, it does not contain any guarantee 
of work, or employment for them. Far from ensuring to them wages accord- 
ing to their work, there is no guarantee in it even for a living wage even for 
a minimum wage and payment for subsistence. 

•[ 3 Translation of Hindustani speech. 
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In these circumstances, Mr. President, even though this Constitution may 
be the biggest and bulkiest constitution in the world, may even be the most de- 
tailed one, it may be heaven for the lawyers, and may even be the Afcgna Charta 
for the capitalists of India, but so far as the poor and the tens of mllions of toiling, 
starving and naked masses of India are concerned, there is nothing in it for them. 
For them it is a bulky volume, nothing more than waste paper. It is a different 
matter whether we accept this fact or not, but we would have to admit that even 
if we ignore the views of the public, we would have to pay attention to the 
opinion of the great people. 

I wish to invite your attention to the opinion of the honourable the Speaker 
of our Indian Parliament. He says that constitution that has been framed 
does not at all contain any shade of Indian genius, and is quite contrary to that. 
If I am not mistaken the General Secretary of the Congress, Shri Shankarrao 
Deo has also expressed his views about this Constitution in tMs House. He says 
that this Constitution is bound to be rejected if a referendum is taken. So even he 
leaving aside the views of the general public about this Constitution and only 
taking into consideration the views of such respectable people how can we claim, 
that the public will be satisfied with it ? 

Mr. President the reason is clear. This Constitution has been framed 
by the people who are not the true representatives of the general masses. I 
have statoJ previously that the framers of this Constitution at best respresent 
14 per cent, of the Indian masses. This is a bitter fact. We, who are here in 
dus House as the representatives of the public have failed to fulfil our duty for 
which we had assembled here due to various reasons and causes such as party 
politics. It is for this reason that the people of India are particularly faced 
with disappointment again, as they had seen after the change of Govern- 
ment. Then, we have to consider, what is in store for us ? There is no doubt 
that the Indian masses will never accept this Constitution in the words of res- 
pe^ed Shri Shankarrao Deo. This Constitution cannot work permanently in 
this country. 

We have seen that there are some good things too in this Constitution and 
scMue nice principles have been enunciated in this, c.g. there is a mention of 
general franchise and joint electorate, abolition of untouchability. But so far 
as the principles are concerned, they may be quite all right. But how far they 
would be enforced in practice, will be seen when they are put into practice. 
We see that the mention of Fundamental Rights in the O>nstitution is a 
significant matter. But Mr. President, have we really got some Fundamental 
R^ts throu^ this CoiKtitution? I can say emphatically that the grant 
of Fundamental Rights is a mere farce. They have been ^ven by one 
hand and taken away by the other. We have been told in plain words that this 
guarantee aitout the fundamental rights will not apply in the case of the Acts 
at present in force, and in respect of libel slander, or contempt of court and 
the Government is authorised to enact such laws even in future. Besides this, 
so far as the right of association or the right to go from one place to another 
is concerned, the Government will have the right to enact any law to take away 
these rights in the name of public interest so the grant of Fundamental Ri^ts 
is a farce. 

Then, Mr. President, we see that the law regarding property is indentical 
wiA th« omtained in t^ Governmmit of India Act of 1935. The result would 
be that it would he uiq)ossible to nationalise property and there would be 
many obstacles in effecting such e«>nomic reforms as may be in the interest of. 
the public. 
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Mr. President, it is a matter of surprise, of pain indeed, that while speak- 
ing on the Objective Resolution our Prime Minister had said emphatically that 
he was a socialist. He had also expressed the hope that the Constitution would 
be of a socialist republic. We listened to all his speech, but when the amend- 
ment seeking to add the word ‘socialist’ with the word ‘republic’ was moved in 
the House, it was rejected. 

Mr. President, on the one hand we desire that today’s social structure should 
be maintained without any alteration, and on the other hand we also wish that 
poverty and unemployment should vanish from this country. Both these things 
cannot go hand in hand. While in America our Prime Minister said that social- 
ism and capitalism cannot go hand in hand; it is surprising as to how it can be 
expected to maintain status quo, to maintain capitalism and also to remove the 
poverty and unemployment of the masses. Both these things are quite incompa- 
bble. It is felt therefore that starving, naked and oppressed people of India 
would perhaps continue to be in the same misery as they are today. Besides this 
even viewing this from other points of view too we do not arrive at any happy 
conclusion. Nowadays there is a lot of talk about co-operative commonwealth 
in our country. But what is the actual fact? It is no direction to say in the Direc- 
tive Principles that the Governments would establish any such thing. To ^vc 
directives in round about words is different from giving a clear directive for estabhsli- 
ing such a order. Still the Congress President wants us to cherish the hope that 
a classless society will be established in this country within five years. A lay 
man like me is however unable to understand as to how to reconcile the two state- 
ments, the one that we hate socialism and want to maintain the status quo the 
other that we wish to establish a classless society in our country while preserving 
the exploiting group. I cannot sec how these two objects which are mutually 
opposite can be realised. Besides, this there are several minor things which could 
Ite accomplished but have not been done. 

The demand for the separation of the executive and the judiciary is a very 
one — ^perhaps as old as the Indian National Congress is believed to be. But 
this Constitution does not contain any definite plan, any adequate provision to 
separate the executive and the judiciary as soon as possible. 

IwOoking at States, I can say that no decision has yet been taken to end 
the Jagairdari system. The result would be that millions of peasants of the 
States would continue to be slaves of the Jagirdars. Besides this, the farm la- 
bourers would continue to be the slaves of the money lenders. Along with this 
we see that this Constitution contains so many things which are far more reac- 
tionary and backward than the provisions of the Government of India Act of 
1935. It was provided in the first draft of this Constitution that the Governor 
would be elected direct by the voters. Later on another proposal was made 
saying that the Governor would be appointed by a panel. But now the President 
has been given the right to select the Governors and also to fix their tenure of 
office himself. It is right that the President will as far as possible use his right 
properly, but this may lead to a tug of war between the provincial Government 
and the Governor. It is just possible that the provincial Government may have 
a different ideology from that of the Central Government, and that conflict in 
ideologies^may lead to conflict between the provincial Government and the Gover- 
nor. Besides this the discretionary powers of the Governor are even more reac- 
tionary than those contained in the 1935 Act. The Act of 1935 gave the power of 
individual judgment to the Governor but it was essential for him to consult the 
cabinet. But now the Governor need not consult the cabinet regarding the dis- 
cretionary powers and he has a ri^t to regard any subject as coming within his 
discretionary powers. So we see that in respect of Governors and their powers 
too we have gone backward instead of advancing forward. 

MllLSS/66— 16 
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Again the President has been given greater powers than necessary in the 
name of emergency powers, and the centre too has been given greater powers to 
interfere in the provincial affairs more than necessary. Our Constitutional struc- 
ture is federal in name, but so far as the administrative sphere is concerned, it 
has become a completely unitary structure. We do realise that centralisation 
is to some extent essentisJ, but over-centralisation means more corruption in the 
country. Mahatma Gandhi advocated decentralisation throughout his life. 
It is surprising that we have forgotten that lesson so soon after his departure, 
and arc now giving undue powers to the President and the Central Government. 

Mr. President, the structure of a modern State is generally based on divi- 
sion of powers between two compartments — Provinces and the Centre. , This 
system is already over-centralised. If we wish to end corruption, bribery and 
nepotism, the system of two compartments does not seem to be appropriate. 
For this we needed a four — compartment system. As I had once proposed, 
there should have been separate village republics, separate city republics and 
separate provincial republics and they should have federated into a central re- 
public, that would have given us a really democratic federal structure. But 
as I have just said we have framed a unitary constitution in the name of a federa- 
tion. This would essentially result in overcentralisation, and our Government, 
which ought to have been the Government of the people, would become a fascist 
Government. So from this point of view as weU, Mr. President, we arrive at the 
conclusion that the Constitution framed for our country will neither lead to the 
wdfare of our countp^ nor to the protection of those principles on the basis of 
which we have ostensibly proceeded. This seems to be the reason why the socialist 
party of India has declared that if and when they happen to capture power, the 
first thing they would do will be to set up a new Constitution Assembly 
on the basis of general franchise and that Constituent Assembly would 
sithfsr change this whole constitution totally or would make necessary amend- 
ments in it. Mr. President, I would therefore not take any more time of the 
House and would only say that from the point of view of the interest of the people, 
high constitutional principles, this Constitution does not deserve to be passed. 
We should reject this Constitution. But Mr. President we may do it or not, I 
would submit, and fully believe in what my respected Friend Shri Shankarrao 
Deo has said, that even though we may accept this Constitution, the people of 
the country will never accept this. For them this Constitution would not be 
of greater value than other ordinary Law books. The hopes of the people for 
theXonstitution would remain unfulfilled just as they had remained ^Ifilled 
by the change of Government, If therefore, we wish to retain the confidence 
oTthe people, there is still a chance to do so, but if we do not succeed in this task, 
l am sure, Mr. President, the masses of India and the posterity too will not re- 
member us by any good or respectable name.] 

Shri T. Prakasam (Madras: General): Mr! President, Sir, this is not the 
Constitution which I expected for the people of our country, the Constitution 
which I was expecting along with many others who have been labouring for at- 
taining the freedom of this country, the constitution planned out by Mahatma 
Gandhi, not only planned out, but also endeavoured to be put into practice. 
Panchayat Raj was the one which he planned out and recommended to the nation. 
Before his advent and before his pro^amme was placed before the country, no- 
body ever dreamt that the people, divided as they Were in every respect, wouM 
come together under one leadership, under one banner and carry out the orders 
^ven by him and the Congress. He was the one man who should have b^n 
' framing a Constitution, a simple Constitution for the people of this country 
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that would give relief to all, to the millions. His plan was to educate the millions 
and to make the fight carried on by them to attain freedom ever since he set his 
foot on this country after coming from South Africa. You know more about 
Mahatma Gandhi than myself or than anybody else in this country and you, 
Sir, were good enough to send a reply while the drafting of the Constitution was 
in progress, to a letter written to you by one ardent constructive worker, an ad- 
vocate, an educated man who has spent his time in the villages for a good time. 
In that letter he suggested about this Fanchayat organisation of Mahatma Gandhi 
and you replied to lum in detail and you were impressed by that because you were 
one of the foremost followers of Mahatma Gandhi and a copy of that letter was 
given to me by that friend and that letter was referred by you to Shri B. N. Rau, 
the Constitutional Adviser. I raised that point elsewhere when we were discuss- 
ing and everybody was impressed there, but I myself found it difficult to introduce 
the Fanchayat Constitution — the framework of that — into the Constitution that 
had made considerable progress. So we dropped it and the leadership then suggest- 
ed that there would be the. directive principles introduced into the Constitution. 
We have got that here now. Therefore the Constitution which I was longing 
to have was that Constitution. It is only that Constitution that would give really 
food and cloth and all the necessaries of life to the millions. The millions were 
i^ored during the British Raj and they were ignored in our country even after 
the British left and we also ignored them and we are proceeding with this Cons- 
titution. 


The Constitution is a great document and the friends who have been in 
charge of this framing of this — 0r. Ambedkar — ^is a great lawyer, is a very able 
Mian. He has shown by the work he has done here, how he would be com- 
petent to be a King’s Counsel of Great Britain, to be perhaps competent to sit 
on the Woolsack only; but this is not a Constitution that we, the people of this 
country wanted. Mahatma Gandhi when he took up the organization of this 
cox ntry in the name of the Congress at once saw how this country could be helped 
and how the millions could be helped. Therefore he decided that the whole country 
should be divided on linguistic basis so that the people of each area would be 
competent to develop themselves. He not only laid that down as a rule for pre- 
aching purposes but ho put it into force, carved out the whole country into 21 
linguistic areas and he made the people work under that Constitution. As a 
matter of fact after he had been taken away from us and after we have been enabled 
to send away the English people from our country to their own country, we should 
not have discarded the basis on which this country had been educated by him, 
not'only educated but the .people of each area had been enabled to carry put the 
'work. What about the Congress work which had been carried out ufitder’ Ms 
. direction: a^d under the direction of the Congress and under your leadership -and 
dther leadership"? The whole thing, how to make their own cloth, their own‘fdod 
and cany out all the items of constructive programme — that had been carried 
out for 26 years — it is nowhere now. Therefore, I have been sittmg here with a 
painful thought that we had been drifting, avoiding the soul of it as it -were. 

The Constitution is very carefully drawn up., I have been a student of 
Constitutional law for a very long time, for over 40 years or 45 years. I have 
understood the principles of the Constitutions of the various countries of this 
world. The legal expert here and the Chairman of the Drafting Committee 
were referring us so often to the American Constitution. What is there in the 
.j^merican Constitution? We can see the essence of it— how 13 different colonies 
or units came together, and were, deterpiined to carry^ 6n the war against the British, 
c^iried^on the War and after complying the war, .evolved their own Constitution. 

such was the case, what was 'the fear m of the Chairman of the 

Drafting Committee and also of thejegalpxpert-^^who has been a very learned 
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man and who has been on the top of the legal profession? Their mind was not 
there as they were not in it. Therefore this Constitution started on the basis of 
the English Constitution. The Act of 1935 became the basis of this Constitution. 
We embodied many provisions bodily as it were. They arc not of a very ex- 
traordinary character, they are not new inventions for the first time by Great 
Britain. Why should we have been ready to say that we adopt this Constitution 
of Great Britain of 1935? 

Therefore, Sir, I am submitting to the honourable Members of this House 
who arc all persons who have made great sacrifices to achieve the freedom of 
our country, that whenever it was pointed out that Mahatma Gandhi’s scheme 
was the proper scheme, the whole House rose in one voice as it were, and they 
demanded Panchayat Raj system. But because it was too late it could not be 
introduced into this Constitution that we were making; but every one was for 
that, and every one is referring to the same thing in their speeches during the last 
two days also, just as they have been doing in the past. Therefore, the Con^ 
titution that I was expecting, and the organisation that I was expecting, for this 
country was the division on the linguistic basis, which was chalked out by Mahatma 
Gandhi, which was not only chalked out, for the mere adoption as a prin- 
ciple or any such thing, but actually worked out, for the past 26 years, now 30 
years. Even now that system is continuing. Why should we have abandoned 
that and come to this? 

I may say Sir, one word in this connection. People like myself. Dr. Pat- 
tabhi Sitaramayya, Prof. Ranga and others who have come from our province, 
and who have been agitating for separation of Andhra Province, and have been 
fighting for it for over 36 years could not succeed until now. At last the Con- 
gress Working Committee has been good enough to adopt Andhra separation. 
I thank the Working Committee, Dr. Pattabhi Sitaramayya, the Honourable 
Pandit Jawaharlal Nehru, the Prime Minister and also Honourable Sardar Val- 
labhbhai Patel and the other members of the Working Committee for having 
accepted this. They have accepted it so that it might be started immediately 
and the whole thing might be worked out. There was a dispute over the city 
of Madras which could not be solved. There was the Dhar Commission ap- 
pointed by you, Sir, and that Commission went into the whole question and 
toured the whole counter and arrived at certain conclusions in their report. 
Relying upon those findings, we demanded Andhra Province, Sir, without claim- 
ing the ci^ of Madras, although there was a demand for a separation and 
for a division and for constituting it into a separate province. This is a ques- 
tion upon which the Working Committee was not able to arrive at any decision. 
But they were good enough to put it in such a form that that question 
was left open. And a boundary commission also has to be appointed. I there- 
fore, thank the Government and all those who were responsible for doing this 
much. 

I also feel that what has been done with regard to Andhra should also have 
been done with regard to other also who have been agitating for being consti- 
tuted into linguistic areas. This would not have taken a long time. But there 
seems to be some fear in the minds of the leadership which prevented them from 
thinking of sepa^^^^ linguistic basis. It is not an impossible thing. It 
is that work and it is that united feeling of all the people, it is that division that 
has brought this freedom, and the country together. Why we should try to avoid 
it, I have not b^n able to understand. But the two leaders were too strongly 
opposed to division on a linguistic basis, at this juncture, and there is no one in 
this House or even outside who has been taking an opposite view to these leaders, 
parhcularly so, when wc sec how these two leaders had been struggling here ever 
took charge of the administration of this country, under the most diffi- 
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cult circumstances. Take for instance Sardar Valiabhbhai Patel who has brought 
together all the States into one Union, as it were, who has made the whole of 
India into one United Union. There was only one man in the history of the 
world, similarly great man, and that was Bismarck. But Valiabhbhai Patel 
has out-Bismarcked or out-distanced Bismarck, out-shone him. I am not given 
to flattery or saying good words at the proper time. But you know Sardar Valiabh- 
bhai Patel was described in the British press, in one of the most conser- 
vative presses, as super-Bismarck. Therefore we arc all proud of Sardar 
Valiabhbhai Patel’s work and the labours and the troubles which he has been 
facing, troubles not only from outside and from inside regarding the constitution 
of the country, but also physical troubles. Wc know he has been fighting these 
physical troubles as he has been fighting other troubles involving or relating to 
the country. 

Take again, Sir, Honourable Shri Jawaharlal Nehru. He has just now 
returned from America. What has he done now? There in his tour he has 
carried the message of peace, not to our villages or to our districts or to our pro- 
vinces, but to the whole country and to the whole of America and all the other 
nations, as it were. And he brought back an answer, as it were, that they were 
all inclined towards peace today and not towards war. Even the representative 
of Russia showed this by his recent proposals before the United Nations Orga- 
nisation. Of course, he was very much distrusted by others, they would not take 
his words at their face value. But I believe he was quite sincere in asking for 
peace, and when it comes from Stalin’s country, one should accept it and make 
it a complete success. 

And so, India following Mahatma Gandhi’s principles and with this Prime 
Minister of India — with whom I would be quarrelling sometimes for not do- 
ing things as I wanted — this Prime Minister carried this message of peace to 
them, and brought back a reply as it were, I mean the principle of peace to the 
whole world, and he has justified himself as the disciple of Mahatma Gandhi as 
far as non-violence, truth and peace arc concerned. 

Therefore, when these two leaders have been striving here, people could 
not resist them and press them to understand that the division of this country 
on a linguistic basis would bring unity and not disunity. It would not 
create trouble. On the other hand it would give strength and create the 
power to resist those forces that are raging themselves against our Govern- 
ment or any government in this country. Take for instance the American 
States. Thirteen States united together and carried on a war, and after the war 
they made their constitution, but not in the manner in which wc arc doing it, 
Sir. 


I feel very strongly that wc have constituted the Constituent Assembly 
and carried on the work of framing our Constitution, under the direction of 
the Secretary of State for India and the Cabinet in Britain. Look at the Inde- 
pendence of India Act of 1947. It is under that Act that we do all this. Of 
course they had to pass that Act. I do not dispute it, because they wanted to 
declare publicly through their Parliament that they had severed their connec- 
tion with India, that they would not be responsible, under those sections in the 
latter part of that Act-^the Act consists of only 20 sections) — they declared. 
'‘Wc have handed over India to the Indians and we shall not be responsible from 
this date for anything that may be done by the Indian Government, by the Indians, 
who take our place. They must also take these responsibilities”. If that be 
the case, they should have asked us to frame our own Constitution after form- 
ing our own Constituent Assembly. But instead of that, they wanted to keep 
it to the very last minute, as it were, under Parliament and so got it under the 
name of the Indian Independence Act. What is it that they have done? Pre- 
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vioBsly tiiev appointed a Governor-General. The Governor-General would be 
vacating his place when the President is appointed herC; and when we pass this 
Constitution. But he is the Governor-Genera! of King George, and not the 
Governor-General appointed by us. He has been put there to watch the interests 
of Britain. Of course I do not... 


An Honourable Member: Nothing of the kind. 


Sbrl T. Prakasam: No use saying, ‘‘Nothing of the kind.” I am talking 
of the Constitution. What has been done here? He has been there carrying 
on whatever he has to do, as any other Governor-General was carrying on be- 
fore the British left So, I say, Sir, I am pointing out the weakness in this Cons- 
titution which is being drafted under the auspices of Britain in pursuance of the 
provisions of the Indian Independence Act. I am pointing out how Britain was 
interested in keeping a hold over this country even until the day the Indian Inde- 
pendence Act was passed. In section 17 of that Act they say that the Secretary 
of State should not be made liable for anything that had been done while the 
English people were carrying on the Government. It was also stated there that 
the British Exchequer should not be made liable for anything that might have been 
done by them when they were in office, I have been at this point for the last two 
or three years. I have been anxious to point out that Britain had done the greatest 
wrong to the people of this country wfaen-it contracted certain loans under Sec- 
tion 315 of the Government of India Act, 1935 and these loans were contracted 
by the issue of currency notes without any metallic backing. The total amount 
in circulation before the war started was Rs. 714 crores or so. By the time the 
war ended when we came to 1948, the total amount came to Rs. 1,214 crores of 
currency notes. I say, I have been saying, and I said in my budget speech in 
Parliament the other day that these currency notes that were issued by them during 
the period of the war without having any metallic security, are not worth the 
paper upon which the currency notes were printed, and the people of this country 
who accepted the currency notes and paid the cash into the hands of the British 
Government should not be made liable. That is my point and it is a point which 
I wanted to raise. I am not taking you by surprise. Dr. Ambedkar, is the Chair- 
man of the Drafting Committee and the legal adviser of this Constitution-making 
body,— I wrote to him and gave him notice of a resolution two years back. In 
that note 1 pointed out the whole of this business and asked them to have that 
resolution tabled and placed before the House. I got no notice of it and I could 
not attend for some time. Afterwards a note issued from Shri Satyanarayan 
Sinha saying that those who were sitting there should not come here. I have 
come here on a special requisition made to Pandit Jawaharlal Nehru. This 
is the notice of the resolution given by me on 14th August 1949: 

*T beg to give notice to move the following resolution on an urgent matter of public in- 
terest for consideration and decision before the sovereign body of the Constituent Assembly 
can proceed to further consideration and further drafting of the Union Constitution.** 


The Resolution reads: 


“This Assembly hereby declares that the huge unconscionable burden thrown upon 
the people of India by Great Britain by its currency law and currency policy and the 
resultant so caOed public debt and liability of crores of rupees created by the issue and 
expansion of paper currency without any metallic security to be utranres and furtherthat 
all such currency notes, so issued are of no value whatever as against the people of India 
in view of long and protracted struggle by the people of India for their political and economic 
freedom. 
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Now, Sir, I come to another point regarding the provision on frecdom^ of 
person that we have adopted. We made a provision after such consideration 
and discussion that for three months a person could be detained without trial 
It shocked me and it shocks me now that we should have made such a provi- 
sion. We cannot justify our position in the face of the world. It is strange 
that we who had been trained and disciplined for over thirty years by one person, 
the great leader who had given peace not only to this country but also to the 
rest of the world, should make such a provision. Why should it be, Sir, that 
for three months a person could be detained without trial? I am sorry that we 
have adopted it. 

One great service that this Constitution has done is by way of removing 
untouchability and making Harijans and Scheduled Castes feel that they are 
brought on an equal footing with the rest of the population. For that we do 
deserve some credit. 

I am also glad about the introduction of the village panchayat system in 
the directive principles. The execution or the fulfilment of it depends upon 
you and others who would be in charge of this ^untry and the Government. 

I understood that in the United Provinces, Pandit Govind Ballabh Pant’s ad- 
ministration has set up panchayats and Assam had established them even before 
that. If this example is followed by the provinces of India the day of redemp- 
tion of the millions of India would not be very far off. 


Then another matter, Sir, about which I should like to say a few words is 
about adult franchise. I am glad that out of anj;^ fear or suspicion adult franchise 
has not been modified in any way. When we started framing this Constitu- 
tion, it was the idea that the Governor should be elected. I felt glad about it. 
But unfortunately this provision has undergone a thorough modification. People 
may agree with me or may not agree with me. Unless you trust your own people 
and take them into your confidence they will not be able to deliver the goods. 
In fact our country has stood firm now for three years since the work of drafting 
this Constitution began and even before that they have been honest, straight and 
loyal to the Government. We should not, therefore, do anything which would 
lead them to think that we are not trusting them. 

I should then like to refer to the introduction of the new article 365 by the 
Chairman of the Drafting Committee. According to that article if any pro- 
vince is not ready to obey and carry out the orders of the Government here that 
province may be declared as not fit to be within the Conititution. This is only 
an Captation of section 93 of the Government of India Act under which the ad- 
ministration of a province could be taken over by the Governor, This is no 
good for us. This is not a provision that we should introduce after we have fought 
for the freedom of this country in the clearest possible manner* This is not the 
way in which we should develop democracy in this country. Whatever defects 
there may be in provinces, you must allow them to bo corrected by them- 
selves. 

You must not interfere for this and that and fall upon them and ask them 
fin^y to get out because they are not willing to obey. That is not the way in 
wMch democratic consitutions can be built up or worked nor the people’s po- 
sition sustained in the country. If we wish to carry the people with us, give them 
freedom. I am one of the sufferers with regard to this provincial autonomy 
also, but I do not complain that for the sake of that you must take away the right 
of carrying on the administration in their own way. It is a retrograde step which 
wc should have avoided altogether. 
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Another point which I should not fail to point out on this occasion is cent- 
ralisation. Government was anxious, and this Constitution-making body was 
also anxious to make everything central, to give every power to the Centre. WTiat 
happens to the units? What happened to the units in the United States? Fifty- 
three or fifty-four units were separate and they declared themselves sovereign 
powers and carried on the war; they established their own constitutions. 
Similariy in Switzerland you have got 22 Cantons. Switzerland is one of the 
most model countries in the world. During the last two world economic dis- 
tresses Switzerland was the only country which had not been affected. It was 
a country which was divided into 22 units each one having sovereign power, 
carrying on the administration in a perfect manner, in a most admirable manner 
for the defence of the country and for the betterment of that country. It is a 
flawless country today. Similarly is the United States for which our Prime Minis- 
ter had so much to say. He gave a warning to us that America is a per- 
fect country, that it can defend itself against anything. At the same time he 
said that you must not go on merely repeating the slogans about America but 
must adapt yourself. In the same sentence he pointed out, as a contract to it, 
the Gandhian technique. He is a person who could take the Gandhian princi- 
ples, who could take the other principles, combine them, go to America and 
give them the peace message and to the other countries also, and do his best to 
bring about peace. But he has not been able to give attention to the Gandhian 
technique of the constructive programme and of the organisation of the country 
or a division of the whole country on a linguistic basis. 

Thank you, Sir. 

Prof. Shibban Lai Saksena (United Provinces: General): Mr. President,. 
Sir, this is an historic occasion in India’s history when this August Assembly is 
about to conclude its labours. Free India will now have its first free constitution 
after unknown centuries. India is an ancient land and its history goes back to 
times immemoriaL There is much ancient literature extent. But I do not know 
of any written constitution framed in ancient India providing for the governance 
of the whole country available today. We know of the codes of Mannu and 
all other great law givers of ancient India, still no elaborate democratic constitu- 
tion providing for the governance of the entire sub-continent from Cape Com- 
morin in the South to Gilgit in the North and from Ledo in the East to Peshawar 
in the West was probably ever made. There were great Emperors of India whose 
empire comprised the entire sub-continent as, for example, Asoka. We have 
details of certain departments of his Government, but w do not possess the 
written constitution of the country in those days. So after, a lapse of innumer- 
able centuries and probably for the first time in known history, chosen represen- 
tatives from every part of the country have assembled together in a Constituent 
Assembly and given themselves a Constitution. 

But we cannot forget that this Constitution is a consitution for the parti- 
tioned India w'hich comprises only about 4/5th of territories comprised in our 
motherland known as Bharat about which Gurudev Rabindar Nath Tagore 
sang: 

Jan-gana mana-adhinayakay Jaya he Bharata'-bhagya-vidhata 
Punjaba-Smdhu^Guj’rata-Maratha^Dravida^ Vtkala- Vanga 
Vindhya^Hirmchala- Yamtma’Canga uchchhala-jdladhUtaranga 

The partition of the country is the greatest tragedy that has occurred in 
India in recent times. It was the price that we had to pay for our freedom. The 
British did not leave our country because of any sudden love that they had deve- 
loped for us by a change of heart; they were compelled to leave by the force of 
drcujnstanc^s by world forces combined with the strength of the national move- 
ment and its marvellous leadership under Mahatma Gandhi. What followed 
is well known. That most unnatural division was forced upon the country. 
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I am convinced that so long as this division lasts, neither India nor Pakistan can 
be at peace. In the re-union of the two parts of Bharat into one single 
Sovereign Democratic Republic lies the ultimate salvation of b6t!i the parts. 
The dream of free India which I dreamt during the last 30 years will only be rplised 
when this Constitution becomes the constitution, not only of partitioned 
India but of the whole of India prior to partition. That, I believe, is the natural 
destiny of our motherland. 

My thouglits go today to the millions of my countrymen, those unknown 
heroes and martyrs in our freedom struggle during the last 92 years since tlte 
first war of India’s independence was fought in 1857. It is because of the sacri- 
fices of these millions of our countrymen that this day has dawned. Among 
those heroes and martyrs, we cannot forget those great patriots who have been 
now left in areas known as Pakistan. My heart is heavy when I remember the 
figure of Khan Abdul Ghaffar Khan and his thousands of Khudai Khidmatgars 
who spilled their blood for India’s freedom and who are today languishing in 
the jails of Pakistan. I was one of the staunchest opponents of partition and 
I feel we are guilty of betrayal of the Khan Brothers and the millions of Khudai 
Khidmatgars, whom we left in the lurch by agreeing to partition. We carmot 
also forget the millions of our countrymen in Eastern Bengal, the home 
of Bengal revolutionaries who first lit the fire of freedom in our country. India 
shall not be truly free until those parts which have been cut as under arc reunit^. 
Here also we must not forget the millions of refugees, who either died 
or lost their all and became destitutes as a result of the partition which 
we accepted as the price of our liberty. They are certainly martyrs of our free- 
dom. Above all, we cannot forget on this occasion the Father of our Nation. 
Mahatma Gandhi, who lighted in most of us the torch of freedom and who did 
not live to see the fruition of his labours. I cannot also forget today other great 
leaders like Lokmanya Tilak, Lala Lajpat Rai, Deshbandhu Chittranjan Das, 
Pt. Madan Mohan Malviya, Hakim Ajmal Khan, Pandit Motilal Nehru and 
others who lighted our path. I particularly wish to remember Netaji Subhash 
Chandra Bose who fondly hope is still alive somewhere and whose Indian 
National Army and its glorious exploits in South East Asia fired the Indian 
Army and the Indian Navy and the Indian Air Force with patriotic and national 
sentiments and drew the day of freedom nearer. I wish to pay my homage to 
to all these patriots, heroes and martyrs of the nation on this momentous and 
historic occasion. 

I am very sorry that the House did not agree to accept my amendment by 
which I had wished to pay homage to the heroes and martyrs of our freedom 
struggle and to the Father of the Nation in the preamble at the very commence- 
ment of this Constitution. I feel that the House was not wise in doing so. 

Coming now to the Constitution, I just say at the outset that it is a com- 
promise and has all the defects of a compromise. It is a compromise 
between men of various views, both conservative and radical, inside the 
Congress Party. In the transitional period from slavery of a thousand years 
into newly won freedom, it was probably natural that we should go through 
•JtMs present stage which is reflected in this Constitution. I cannot call it the 
constitution of the free India of my dreams. I can, therefore, support the motion 
Dr. Ambedkar for its adoption only in this spirit. I an convinced 
that _very soon when the period of transition is over, representatives of 
the Indian people, eleeted by a conscious electorate on the basis of adult 
suffrage, will recast this Constitution and frame a constitution which will 
realise our dreams. I would have wished that my amendment for an automatic 
revision of the Constitution by ample majority once at the end of ten years from 
the^con^eneement of the Constitution had been accepted by liie House. 
Under the limitation of the prevailing circumstances, I am sure, that a better 
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’CoBStitHtion coold not have been made. For this achicYemeritj therefore, I 
congratulate all those responsible for it, particularly the members of those com- 
mittees, who under the chairmanship of our leaders evolved the prmciples of the 
Constitution in the reports submitted by them of the Union Pou'ers Committee, 
the Provincial Constitution Committee, the Minorities Conmuittee and numerous 
other Committees. The principles enunciated by these comniitees were accepted 
by this Assembly during the First Reading and the Drafting Coimnitte»> then 
put them into legal shape. I would have very much, wished that this Draft Cons- 
titution had been discussed by the House by going into the committee stage, 
so that all amendments could have been discussed threadbare and decision could 
have been taken by a majority of the whole House and not only by the majority 
of the Congress Party. 

Under the procedure adopted, the Drafting Comminee could not get the 
advantage of the free opinion of the whole House and decisions of the Congress 
Party alone became binding upon it. I personally feel that the constitution 
has very much suffered on this account. Out of about 10,000' amendments 
which appeared on the order paper from time to time during the course of the 
last one year, I think this House had opportunity for discussing hardly a few 
hundreds. The rest were all guillotined inside the Congress Party and were 
not moved in this House because the Party did not accept them. Congress Party 
meetings became meetings of the real Constituent Assembly, and this real Assembly 
became the mock Assembly where decisions arrived at the Congress Party meet- 
ings were registered. But by their very nature these Congress Party meetings 
could never be a substitute for meetings of this whole House going into the com- 
mittee stage and coming to free conclusions on the various amendments tabled. 

There has been some criticism of the length of time taken by this Assembly 
to prepare the Constitution. I think the criticism is most unfair and unjustified. 
So far this Assembly had only 11 sessions, the duration of all of which was about 
200 days. During these sessions, the Assembly usually sat only five days in the 
week. So the working days had been only about 120 in all. The expenses incurr- 
ed on the Constitution during the last three years are less than a crore of rupees. 
I do not think either that this time is too long or this expense is too great for 
framing the Constitution of Free India. I personally feel that parts of the cons- 
titution have been hustled through and due attention could not be paid to them. 
If, in spite of this, we have been able to produce a tolerably good constitution, I 
think the credit must go to the wisdom, the ability and the untiring efforts of the 
Drafting Committee and its learned Chairman. Credit is no less due to Shri S. 
N. Mukherjee and his able staff. I think India must be proud of the able drafts- 
manship and the capacity for infinite labour of Mr. S. N. Muklierjee. We have 
rcaUy discovered him during the framing of this Constitution. 

Coming now to the provisions of the Constitution, I regard the provision 
of adult suffrage to be its greatest merit. The common man in India will now 
be the maker of his own destiny. I cannot understand the apprehensions of 
those who fear adult suffrage. We must have confidence in the common man. 
Adult suffrage has been one of the main demands of the Congress throughout 
the period of its struggle. We must, therefore, be proud at the dawn of this day 
when that dream has been realised. After adult suffrage I give iraportaiice to 
the Fundamental Rights. In the Fundamental Rights, equality between man 
and man has certainly been ensured in our Constitution. There shall now be 
no untouchability recognised by law. The abolition of umtouchability has been 
•compared to the abolition of slavery in America, but I think untouchability 
is a greater curse than slavery. Equality before the law of every man has also 
been guaranteed. But liberty has been a casualty in our Constitution. I think 
Sections 21 and 22 are the darkest blot on this Constitution. I could never have 
conceived that in the Constitution of free India, detention without trial will be 
pennitted under the fundamental rights of the people. Having been convicted 
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to total peual servitude for some 31 years in six trials on six different occasions 
during tiic Freedom struggle and having passed 10 years of my young life in 
prison dungeons and condemned cells in the days of our slavery under the British 
rule, both as a detenue and as a convict, I know the tortures which detention 
without trial means and I can never reconcile myself to it. An ec|ualiy great 
blot on the Constitution are sections 358 and 359 which provide for the 
suspension of the Fundamental Rights and the methods of their enforcement 
during an emergency. This is, 1 think, a mockery of Fundamental Rights. I 
also regard Article 31 about property as the charter of capitalism in this country. 
I am sure, the representatives of the people elected on the basis ot adult sullrage 
mil change this Article which makes all socialisation of the means of production 
for the community impossible. The Directive Priciplcs of State policy which have 
been so beautifully described in Part IV cannot be realised so long as Article 31 
forms part of this Constitution. I would have washed that these Directive Princi- 
ples had been incorporated as Fundamental Rights in the Constitution. I know 
it was not possible to give effect to them from today but we could have said that at 
the end of 10 years the Directive Principles would automatically become Funda- 
mental Rights. I had sought to achieve this by my amendment No. 559 in Volume 
I of the List of Amendments, with regard to the four rights of Economic freedom 
which are guaranteed to citizens in the Soviet Union. I wish within 10 years India 
should be in a position to guarantee these same fundamental rights to its citizens. 
By my amendment No. 773 I had washed to provide for obligations of citizens. 
These obligations are contained in the Soviet Constitution. At present our cons- 
titution does not provide any such obligations and I think, this is one of its weak- 
nesses. 

Another Article on Fundamental Rights which I consider to be most unfair 
to the people is Article 28, where it has been said that no religious instruction shall 
be provided in any educational institution wholly maintained out of State Funds. 
I consider religious instruction, by which I mean instruction in true religion and 
its eternal principles, to be the most important part of a child*s education. Ban 
on religious instructions in State schools may result in the prohibition even of 
the teaching of books like the Gita and the Ramayana in schools. I am sure peo- 
ples’ representatives will not tolerate this ban and the article will soon have to 
lie amended. This is an instance where secularity has gone too far. 

The chapter on Directive Principles is, I think, the most hopeful chapter in 
the Constitution. I fondly hope that the principles enunciated in it as the ideals 
to be striven for in free India will be given effect to, and incorporated in the laws 
of the country at no distant date. Prohibition of cow slaughter throu^out 
the country can by itself fire the imagination of the common man in India. I 
wish the ban on the slaughter of cow, which is the Kama Dhenu the mother of 
plenty, had been made absolute, and given a place in the Fundamental Rights. 

With regard to the machinery of administration, I would have very muck 
preferred the President of the Republic to be directly elected. I would have 
also liked sin^e chamber legislatures. I have also opposed throughout every 
interference with the powers and the independence of the Supreme Court and 
the Auditor General. I regard the Supreme Court as the guardian of the liberties 
ot the people and the Auditor General as the watchdog of the finances of the 
btate, I have also opposed through the arbitrary powers of the President which 
means the Executive, and I would have desired ultimate authority in such matters 
^ also do not like the powers given to the President to 
issue Ordman^s. I only hope that when the Constitution is recast all these 

iiGdemocrauc fealums of the Constitution will be remove 
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My criticism of the Constitution docs not mean that I am blind to the 
achievements which we have made during these three years. I consider, this 
framing of the Constitution has by itself been the greatest single achievement 
of ours during the last three years. The barriers to the dawn of freedom which 
the British Government had erected by the artificial creation of the problem 
of minorities, the problem of Princes in the Indian States and the Heaven-born 
Civil Service, have all been wiped of as if by ma^c in the short space of the last 2 
years. The delay in the framing of the constitution has enabled us to incorporate 
in this Constitution similar provisions for the administration of the 566 Indian 
States which have now been transformed and integrated into nine provinces and 
put on a par with the other units of the Union. This single achievement will be 
regarded as the greatest task ever accomplished in any country. Our beloved 
leader, Sardar Vallabhbhai Patel has earned the gratitude of the future generations 
by this momentous achievement through a bloodless revolution. Here I cannot 
hide my disappointment at the attitude of Kashmir Government which has insist- 
ed on a separate constitution under Article 370. But Kashmir is not Sardar 
Patel’s responsibility. Sardar Patel’s second greatest achievement has been his 
solution of the problem of minorities in his capacity as Chairman of the Minorities 
Committee. I cannot here forget to mention the name of Shri H. C. Mookeijec, 
the great Indian Christian leader, who can be regarded as mainly responsible for 
the happy solution of the minorities problem. He infected all the minorities with 
hi* sturdy spirit of nationalism and the nation shall never forget the debt it owes 
to him. Another great achievement of the Constitution is the solution of the 
language problem. I am not at all happy at the compromise arrived at and I con- 
sider the period of 15 years fixed for the full fledged adoption of the Hindi langage 
as the national language of the country far too long, but I do hope that in 
actual practice, the people will force the pace and the present love of English and 
evcrytlung English will soon become a thing of the past. 

I am also sorry that the authorised version of the Constitution should not 
have been passed in the national language. I would have very much wishai 
that the Hindi translation which you will send out under your authority as the 
certified translation were passed by this Assembly as the authoritative version 
of the Constitution. I am afraid when the supremacy of English from this country 
is gone, our countrymen will be put to diflBculty in interpreting this English 
original of our Constitution. I am almost certain that very soon the newly elected 
representatives of the people will insist on passing the authoritative version of 
the Constitution in the national language. 

Lastly Sir, I cannot forget to voice my bitter disappointment at our decision 
to maintain our link with the British Commonwealth of Nations. This I consider 
to be derogatory to our Sovereignty. I do not believe that the leopard can 
change its spots over-night, and I feel our association with the British Common- 
wealth can never be of any real use to us. Disastrous devaluation of our currency 
is the first dividend we have reaped from it. I hope very soon we shall have shaken 
off our slave mentality and this infatuation of everything British will then be a 
thing of the past, and we shall stand in the world as a completely independent 
nation holding our head high and ranking amongst the greatest nations of the 
world. 

In the end, Sir, I wish to join in the tribute that many speakers have paid 
to your patience, skill and independence in guiding the deliberations of this august 
and historic Assembly. We have all felt that you have given us the fullest liberty 
to express our view-point on every aspect of the Constitution. Wc have also 
appreciated your sturdy independence in your rulings on the various points which 
arose during the discussions, from time to time. I cannot forget your ruling when 
you permitted me to move my amendment to the resolution for joining the Com- 
monwealth. This was vehemently objected to by no less a person than the Prime 
Minister. But in a very serene and unconcerned manner, you gave the Ruling. 
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“The Rules of the House allow it”. To posterity and future generations, the exam- 
ole set by you will remain a beacon light for guidance and emulation. Sir, I thank 
you for the opporunity you have given me to express my views on this momentous. 

occasion. 


The HsfflonraWe Rev. J. J. M. Nichols Roy (Assam: General): Mr. Presi- 
dent Sir, I am very glad to come here to give my hearty support to the motion 
movk by Dr. Ambedkar that the Constitution as settled by the Assembly be 
p^ed. I consider that this Constitution is the best that could be produced 
in the present circumstances in India and in the world. Though there are defects 
no doubt, though we would have liked to have had some provisions in another 
form yet, Sir, I believe that this is the best that could be done under the present 
circumstances.. I am glad. Sir, that 1 have had a part in the framing of this Cons- 
titution, though it may be in a very small way. The whole country has had a 
part in the framing of this Constitution either by way of criticism or by way of 
suggestions. The Draft Constitution was placed before the country over two 
years ago, and everyone of us had a chance cither to criticise or to send suggestions, 
and everyone of us here in this Constituent Assembly has had a part in the fram- 
ing of this Constitution. Therefore we can say that this is a Constitution for the 
whole country and by the whole country. While 1 am speaking about this Cons- 
titution to be a satisfactoty constitution under the present circumstances of India, 
I cannot forget the conditions that existed at the time when wc first assembled 
here about three years ago. At that time we were under the shadow of the- 
British Cabinet Mission. Wc were given the award by the Cabinet Mission that, 
India would form into Groups. There were three Groups to be formed. Assam' 
was to be grouped with Bengal, the North West Frontier Province, the Punjab; 
and Sind were to form into one group, and the other provinces of India were' 
to be formed into another group. At that time we members from Assam were 
afraid that this group system would be forced upon us, but evei-ybody else there 
seemed to be willing to come under that group system though in spite of their 
wish. We were laughed at for being against the group system. We felt that it 
would alFect the very life of the people of As.sam if we were grouped with Bengal. 
Our reasons were known to the members of this Assembly. Wc were afraid tiiat 
wc were going to lose. In reality our fight was for life and death. We felt that 
we could in no circumstances be grouped with Bengal. We were in such great 
diflBculty at that time that the Premier of Assam, Mr. Gopinath Bardoloi, had to 
approach the Working Committee which practically declined to listen to Assam 
Truest, and he had to appeal to Mahatma Gandhi" and ask him to save us from 
this calamity, and it was Mahatma Gandhi who saved us from that situation. We 
jphst not forget those days and the raembcr.s of Assam were almost ridiculed by 
some ^ople that we were only thinking of Assam, and that wc were not think-^ 
ihg of the whol6 of India. Wc had to fight for our very life, i am glad to sdy 
that-it was Mahatma. G saved u.s from that situation, when he said tp' 

ME Bafdoloi thus, '"if you db not' wart t to be under this group, nobody on earthy 
can force you to be in it”. Think of what would have been die conditibrt df 
India today, what would have been the Constitution we would be. having today, 
if we had accepted that group system. India would have been a different country 
altogether. The powers that we possess now would have been different. My 
friend, Mr. Brajeshwar Prasad, has always pleadetl for centralisation, but we 
would not have had the Constitution that we have now with quite an amount of: 
centralisation but for the fact that we fought against that group system. Whether 
our fight was good or bad, wc had to fight in order to save ourselve.s from what 
we considers^ to be abad way for the people of Assam and for the whale country. 
Sir, Assam «s a frontier province. If that: province had not been .saved,, if that 
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province had gone into the hands of somebody who is not in favour of the whole 
of India,, if Assam were in the hands of an adverse pow'cr, the whole of India would 
have gone too. 


Now, Sir, we arc very glad for the Constitution that we have today, a Cons- . 
titution which will unify the whole of India. Though we have suffered a loss of a 
portion of the country, though by partition we have suffered a great deal, especially 
the border areas round Pakistan, yet though unwillingly we have had to choose 
the lesser evil. I consider that w^hat wc have today is the lesser evil than w^hat we 
would have had if wc had not fought against the Cabinet Mission plan. I was 
one of those who spoke in this House and also in the Party meetings that the 
Cabinet Mission plan was only a recommendation of a friendly Labour Govern- , 
raent, and that we could go contrary^ to that recommendation, that we could pur- 
sue our own course and that we could declare ourselves as the sovereign Cons- 
tituent Assembly of India that could frame our own Constitution. I am glad 
that we have done that, that wc have had the privilege of framing our own Cons- 
titution in our own way. Sir, that opposition has resulted in the division of 
India, has brought Assam especially under very great distress. Some parts of our 
province have had to suffer on account of the attitude of the Pakistan friends 
towards our areas. They are taking a very strong attitude in regard to commerce 
and trade between the border areas. We have had to suffer on account of that. 
We look to the Government of India to help these border areas which arc today in 
great distress in view of the fact that the Pakistan people will not purchase the agri- 
cultural produce which come from the borders of Assam, which are hill districts, 
and also some parts of the plains districts, and this has caused a great deal of 
trouble to our people in these border areas. We are hoping that the Government 
of India would do something to relieve the people of this distress. 

Now, Sir, I want to speak regarding the financial position, the relation 
between the States and the Central Government. We were of the opinion that 
there should be a definite percentage mentioned in the Constitution for the allot- 
ment of finance to the States especially the Producing States, from the revenues 
derived from the excise and export' duties on tea, on petrol and on jute by the 
Central Government, but we weremot successful in our attempt in this direction. 
The States have been placed in the position that they are at the mercy of the 
Centre. The Centre shall now have to help the States, at least some of the States . 
which arc financially deficit, especially the provinces of Assam and Orissa. On 
account of this financial distribution, we in Assam shall be in great difficulty 
indeed. When the 26th of January comes, India will be declared a Sovereign 
Democradc Republic but what will be the condition of our poor province Assam? 
Unless the Central Government comes to our rescue it wilt be impossible for 
Assam to carry on. Even now, Sir, Assam is in deficit. By over 2 crores of 
rupees we shall be in deficit and "unless the Central Government comes to our 
help and utilise the power which has been given to them by this Constitution, 
to come to the help of our Province which is in financial difficulty, it will be impos- 
sible for Assam to carry on and there is going to be a financial collapse altogether. 
It is very important, therefore, that the Government of India should attend to this 
immediately. I know that I am speaking to this Constituent Assembly which 
is making the Constitution, but not to the Parliament, but, Sir, there are many 
here who are Members of Parliament, who will no doubt be interested in the 
Province of Assam and in those provinces which are in financial distress. When 
wc have made the Centre strong, we have made the President powerful to act in an 
emergency, it will not be to the credit of the Central Government or to India to 
leave this one Province to collaps’e: I trust, Sir, that Parliament as well as the 
Central 'Government will attend to, this immediately; otherwise Assam will edh; 
lapse: 'financially. ' ' There must be some way by which our ■"Province sho'uld dc- 
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helped in these difficult times. I am speaking of this here because I feel distressed 
on account of this. Had it not been for the fight Assam had had at the commence- 
ment of this Assembly we would have not been able to get the Constitution as 
we have got today. After Assam had been the cause of turning the course of 
events in India, and this Constituent Assembly has had the freedom of making 
this Constitution as it is today, I believe this country will not leave Assam in a 
:State of financial collapse. India must come to our rescue immediately. 

The next point I wish to speak about. Sir, is regarding citizenship. In the 
matter of citizenship w'e have made man and woman equal. A man who marries 
an alien still holds the citizenship and a woman w'ho may marry an alien also 
must have her own citizenship kept. There should be no difiference at all. If 
there is no difference between man and woman in all other aspects, why should 
there be any distinction between man and woman in respect of citzenship? Sir, 
Parliament is given the power to make laws regarding this; it must take this into 
consideration and must not allow a woman to be differentiated from a man in 
This matter. I believe that our women — in the whole of India would agree to 
this, and would rise up and fight for their right. There is a country which I know 
that docs not make woman lose her citizenship by marrying an alien. India 
must not fall below such a standard. 

Shri Brajeshwar Prasad (Bihar: General): What about the children? 

The Honourable Rer. J. J. M Nichols Roy ; The Children will be citizens 
,of that country where they arc born. 

Sir, we have had great difificulties to overcome in making this Constitution. 
We have had the problem of minorities and I am glad that this problem has been 
solved. I must congratulate our Christian leader. Dr. H. C. Mukerji for a 
•move that there should be no reservation on the basis of religion. I also was in 
favour of this abolition of reservation. For Assam, Sir, I said there should be 
no separate constituency for the Christians and afterwards all the Christian repre- 
sentatives in this Constituent Assembly agreed to the same proposition, for we 
felt that no one should be differentiated from another on the basis of religion. 
Religion must not be the basis for making a difference between one man and 
; another man. We are glad for that, that this reservation of scats for any com- 
munity on the basis of religion has been abolished. The difficulties in regard to 
the Indian States have been wonderfully solved. The credit goes to the Ministry 
of States which has done wonders in this respect. 

Now, Sir, I want to speak about another thing and that is regarding the 
Sixth Schedule. I myself am personally indebted to Mr. S. N. Mukerji, the 
Draftsman, Sir. B. N. Ran and Dr. Ambedkar for giving special attention to 
the drafting of this Sixth Schedule. I am also indebted to the members of the 
Drafting Committee who gave us a chance to speak before them. Also I am 
indebted to our own Premier of Assam who has had a very sympathtic feeling 
towards the Hill-people of Assam. The Sixth Schedule concerns the hill-dis- 
tricts of Assam in which the hill-men in Assam live by themselves in their own 
territories, who have their own language and their culture and the Constituent 
Assembly has rightly agreed to the recommendation of the Sub-Committee of 
the Advisory Committee in which my honourable Friend, Mr. A. V. Thakkar 
also was a member. The Sub-Committee agreed that there should be councils 
for these different districts in order to enable the people who live in those areas 
to develop themselves according to their genius and culture. I am glad also. 
Sir, that the Khasi States have been incorporated in the Sixth Schedule, for that 
will enable the same people of the district of Khasi— Jaintia Hills and the Khasi 
States to have one administration. I am very thankful to all those who have 
helped us in this matter. I must speak a word in fegard to the criticism of my 
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lionoiirablc Friend. Mr. Chaliha who has twice in this House criticised the powers 
given to the District Councils under the Sixth Schedule. I think he is mistaken 
in doing so. If he thinks that the people who live in the hill districts of Assam 
are norcapable of running their administration and utilising the power given to 
them by the provisions in the Sixth Schedule, he should come and help them, 
as a brother to help his own brothers in the Hill areas and in this way contribute 
Ms intelligence to them in order to enable them to carry on according to their 
own ways, and that is the thing that w-ill give them satisfaction and help them to 
remain peaceful. The people of the Hill areas arc afraid of exploitation and 
that is the reason why they demand that there should be District Councils by which 
they can make their own laws to some extent and also develop themselves accord- 
ing to their own genius and culture. I am very glad that there arc many Members 
here who have realised the desirability of such an administration and I am very 
thankful to the Constituent Assembly for not opposing this Sixth Schedule which 
contains very good provisions for the people of these Hill areas. I am sure if 
those friends who live in Assam v;ho are interested in the progress of these Hill 
areas which are really the frontiers of India, will help them, there will be no diffi- 
culty in having an administration there which will be very good to the people and 
might in some way be a model for panchayats in other parts of India. There arc 
today, Sir, financial difficulties and distress m these areas which arc in the frontiers 
of India. ' The Government of India’s help is immediately necessary. 

Just one more word before I sit down and that is with regard to article 48 
in the Directive Principles. Here is a provision regarding the prohibition of 
cow slaughter. I was wondering whether this provision would mean the pro- 
hibition of cow^ slaughter at all times and of every kind of cows and cattle. I 
thought in my own mind that that was not the meaning. If that be the mean- 
ing of this provision which I do not think it is, it would place a terrible burden 
on the State. Think of the millions of cows that will float round the country 
without any fodder, and sickly, and the amount of money that will be spent on 
them and the terrible burden it would be on any country. Hundreds of them 
will die in the fields without being taken care of. It will not be economic at all 
for any State to prevent the slaughter of cows under all circumstances. I consi- 
der that this article would only prevent the slaughter of cows which are milch 
cows and draught cattle, which will be of benefit to people. If it be otherwise, 
I consider that that would be a blot in this Constitution and an oppression also to 
some of the people, especially to the Hill people of Assam, who eat beef and who 
keep cattle for the sake of eating. It would also be an oppression to the people v/ho 
slaughter cows in sacrifices like the Moslems; even the Hindu Gurkhas of Assam 
sacrifice buffaloes at the time of the Durga Puja. There would be a great deal 
of disturbance and unrest if this article would be interpreted to mean that all cattle 
should be prevented from being slaughtered at all times and under all circumstanc- 
es. This would act against the fundamental rights. I think that this is not the 
meaning of this article. 

I thank you, Sir, and all the honourable Members who have contributed to 
the making of this Constitution and I congratulate you, Sir, for the way in which 
you have conducted this Assembly. I also congratulate the Drafting Committee 
for the laborious work that they have done and also all the officers who have had 
a share in its drafting and the taking down of speeches of members. I was very 
gladly surprised to see the efficiency of the reporters in taking down the speeches. 
They have done very well indeed. I thank you. Sir. May God’s blessings be 
upon our country in working this Constitution. 

" Br- Raghu Vira (C. P. Sc Berar: General): *[Mr. President, wc the 'people 
of this country have secured our independence and freedom. We arc going to 
have a Republic of our own T) also a Democratic State. Wc have been assured 
that during our present life shall be provided with economic prosperity and 
social progress. But, Sir, a Iliestion yet remains still unsolved. I do not find 

^ *t 1 Tranfilation of Hindustai 1 ^ speech, ■ 

■MHLSS/66—17;.,, '■ |||, 
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in this Constitution any reference to tlic position of our ancicnt_ culture. When- 
ever any nation, such as British in India sought to consolidate their rule by striking 
deeper the roots of their domination into the heart of the subject nation, stmk at 
the very cultural bonds of that nation and thereby infccbled it altogether. They 
take three steps to reach this objective — ^an attach on the language, an attack on 
the religion and an attack on the historic ideals of the subject nation. This was 
what England also did with us. It brought our religion into contempt. But I 
need not go here into the question of how it was done. But it is sufiicient to say 
that they gave no place to religion in the sphere of the State. Moreover this, 
significant word of the Sanskrit language was equated by them — ^the EnglishraeK 
and their camp bearers to religion which is much narrower and restricted thau ilhe; 
former. The fact is that Dharma never meant and can never mean rclitgion, I 
think the word Panthe may properly be translated as Religion but I do hot think 
that Religion can ever be taken to connote Dharma. But the Englishmen made a 
deliberate use of this for their own ulterior purposes. , | 

The Englishmen imposed their language on us in place of our language. IiT 
order that our language be restored its due place and the constitution be framed 
in it wc felt necessary that all the things which the English people had deli- 
berately destroyed in order to consolidate their rule here should be restored, so 
that our country may recover its soul again. But I say with regret that the word 
‘Dharina’ does not find any mention in this Constitution. When I raised this 
point with a friend here he replied that the Constitution was a law and it could 
contain only those matters which could be subjects of interpretation in law courts. 
But, Sir, my submission is that this country is not eager to have new laws alone, it 
wants earnestly to rise to higher planes than that of the laws. 

There was a time. Sir, when our country had glorious place of its own and 
had a Dharma of its own. At that time Sir, wc were high in the scale of nations 
—as a matter of fact wc were the teachers of the world. But the Englishmen 
redu^d that glory of ours to dust and ashes. The Englishmen, specially the 
En^sh members of the Indian Civil Service wrote histories of India in which they 
shoed our countrymen to have been primitive and insignificant, to have always 
been victims of division and dissensions and to have always been defeated in 
battle. It was all the more necessary, that we should have made sonic effort to 
provide avenues for the expression and development of genius in the sphere of 
culture. But this has not been done. I think, Sir, that it was absolutely necessary 
for us to have put this glorious word in our Preamble. We have the phrase the 
glorious triflet of words— Liberty, Equality and Fraternity from the political 
slogans of the French Resolution, but it is my submission Sir, that these words 
have or never had a revolutionary appeal in this country, and so far as I can judge 
these words would not be able to promote a revolution in this country. I do not 
suggest that we should not take anything from other countrie.s. We can borrow 
from other countries but only those things which are likely to prove of use for oar 
<»untry. But when we could give a place to these three words in our Constitu- 
tion, could we not have given a place also to some of the ancient words of our 
own TOuntry. Could we not for example use the expression Ram Rajiya in this 
Constitution— an_ expression which even our children in villages understand and 
apprcaate. Again we have in our literature the expression ‘Matsa Nyaya ’which, 
suggMtathat the bigger fish should not swallow a smaller fish. It was a duty laid 
on the King that the rich should not be permitted to exploit the poor — that is to 
say tMre shomd not be exploitation of the people, nor the exploitation of the 
the rich nor even the exploitation of the weak by the strong. But this 
sigmficant word Matsya Nyaya — ^this ancient word which has come down to us 
^ce thousand of years — ^which cannotes all these has not found a place in our 
Constitution. I may refer here to a suggestion wWclh I made during the course . 
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of my coaversatioG with the President of the League of Nations which I visited tc 
ia the year 1931 . I told Mm that the motto of the League of Nations should be 
"Ma Gradkaf (do not covet) which is to be found in the Ishopanished and the 
Yajur-Veda. But such expressions and others which stand for ideals regard- 
ing the conduct and spiritual upliftment of men and wMch satisfy their physi- 
cal and spiritual needs do not hnd any place in this Constitution. ^ This coun- 
try was the originator of the Republican system of government. Again it was this 
country which spread this system to the other parts of the world. Besides it 
had the biggest democratic organisation which was engaged in a system propaga- 
tion of a new ideal. Its principal mottos were ‘Dharma Sharnani Gaccliaiini'' 
(I submit to the commands of Dharma) and ‘Sangham Sharnam Gachamr (I 
surrender to the Samgha or Order). These in effect that I didicate myself 

to my duty and that I shall not and cannot run away from it. I ask ‘‘should' 
not such a motto have been included in the Constitution of this country?’* It 
is my submission that this motto is to be found in our country from the Rigvedic 
time’* down to the present age. I feel that we have suffered from the malady 
of division £!iid dissensions— the malady of internecine conflicts. I think that it 
is regretable that in view of this malady the ideal of San Gachaod'hwam ‘Sam 
Baddivans San Vo Manausi jantam’ march together bound together are cons- 
ciousness of Jantam has not been placed before us here. Another ideals wt 
find in the assertion of King Ashwapati. He said 

^ TRT fepf: 

which means that there is no thief or robber, no coward, and no drunkard nor any 
ignorant person in my State. But these ideals do not find any place in our Cons- 
titution. I therefore ask you, Sir, whether the mere fact that a statement is made 
in Hindi or in our language robes it of dignity and gravity, when we say in Hindi 
that two plus two arc equal to four we lose their mathematical significance and wc 
can retain the mathematical significance by expressing this idea in English. If 
not I fail to see why we could not have expressed in our language the ideals which 
wc have put in this Constitution in terms of English language, of an alien history 
and a foreign syntax. 

There was another ideal, Sir, which was also followed in our country. It 
is contained in the verse which says: 

gw HTW 

It meant tliat where a common person could be fined for an offence one hun- 
dred Rupees a king or a rich person should be fined for the same offence one 
thousand Rupees. The offence committeed by a rich man was thus decided by 
a fine which may be a hundred times or even one thousand times than that award- 
ed on a common man. But I do' not find any such thing in this Constitution. 
,If the facts I place before you from the history of our country are not to your tastes 
you nia/ not accept them. But I do ask that if Sir B. N. Rau our constitutiona* 
adviser coukl go to Ireland, Switzerland or America to find out how the people 
of those countries are running their governmental system, could you not find a 
single person in this who was well read in the political lore of this country who 
could have told you that this country has also something to contribute, that there 
was a political philosophy in this country which had permeated the entire being 
of the people of this country and which could be used beneficially in preparing a 
constitution for India. It is a matter of deep regret to me that this aspect of 
thought was not considered at all by us. 

My time is running short and I would therefore conclude my speech after 
making three points. I am very glad that in the matter of language which always 
Is ' the , repository " of civilisation, a decision has been taken in favour of Hindi. 
All the friends here and all the provinces have voted for its adoption. I am very 
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glad that some one of cur languages has been adopted as the official language of 
the Union, I, however, feel soiry that even in accepting it, it has been provided 
that it will become the official language only after fifteen years. It is not only I 
who had felt sorry for this but also several other friends also have felt the same. 
My sorrow and humiliation, however, folded hundred times when I come to 
have a talk with a few foreign ambassadors and diplomatic representatives in our 
country. They twitted me by remarking that for many years the Imperial sway 
of English will continue in your country. I would appeal, therefore, friends here 
not to forget that Englishmen are still having their hold in this country. I know 
that not a single diplomatic representative of any other country liked this decision 
of ours for they know well the deep inter-relationship between language and 
Politics, The decision with regard to nationalities in Europe is always on the 
basis of language, and tlierefore they are well aware of the political significance of 
a language in the life of a counti^^ When you give a place to English in your 
country you come logically to be bound up with the English People. Some French 
friends, who came to this country, often asked me why there was no arrangement 
for teaching French or Spanish in the Universities of this country. I am sure 
that if there had been arrangement for the teaching of French and Russian in our 
Universities that would have given considerable satisfaction to our French and 
Russian friends because then they could have been sure that you would study 
their literature and value their friendship. I, therefore s":?bmit Sir, that it has 
not been desirable for us to have retained English for another fifteen years. The 
fact is that Hindi had been kept so far away out of fear that it may not enter the 
scat of government. As against this English has been given a position in our 
Constitution which it did not have even during the British regime so much that 
not only the rule to be made by the Parliament would be in English but even a 
rule made by the Delhi Electric power Authority to the effect that their tram service 
would function from 5 A .M . to 1 1 P.M. that would also have to be made in English 
under the provisions of this Constitution. This injustice to Hindi was not consi- 
dered sufficient in itself. Even the alien form of numerals has been imposed on 
it. The fact is that we are being treated even worse than children. We arc 
told that the form used in Roman is the international form of the Indian numerals. 
This is in fact adding insult to injury. I am sure that if Gandhiji had been alive 
he would never have accepted the retention of English by a provision in our Cons- 
titution for another fifteen years. 

Besides I find that real masters of this country still continue to be the 
Bureaucrats who should as a matter of policy be its servants only. Nor have wc 
made any effort to elcminate litigation from this countiy. I am afraid that in the 
next fifteen years the roots of English influence in this country would have be- 
come twice as strong as the English people were able to make in their rule extend- 
ing over a period of hundred and fifty years. The effect of all this is that the reins 
of power would remain in the hands of the English knowing classes; I am how- 
ever hoping that after elections on the basis of adult franchise many people who 
do not know English would be returned to the Parliament and they would certainly 
dethrone English from its ruling position. I am convinced that that boycott of 
English is absolutely necessary for the progress of the country- 

I would also like to say a few words about the boundaries of India* Wc 
have absorbed and assimilated the Indian States of the country. But wc had 
f^rmitted the division of our country and I do not find any limit in this Constitu- 
tion that this country would become one again. Those who have been students 
of the culture and history of India know fuUy well that the natural boundaries 
of our country were on the Vakshu which in greek is termed Dkhum and which 
the Englishmen termed as the Oxus. But that boundary has now received back 
fo the Ravi. Even in the days of Moghuls Afghanistan was a part of India. 
Besides a big slice has been cut from our heart — refer to East Bengal being cut 
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off from the midst of Bengal and Assam, I ask you. Sir, could wc not strive to 
unite these again. I do not know how this unity would be brought about — 
whether by means of war or by peaceful means. Future will reveal the means 
to be adopted. But I am afraid this is not an objective today. We do not dream 
that India that is now partitioned and fragmented would become one again, and 
that it shall not be further divided. 

I feel that our indifference to our duty to the nation has been much greater 
in the matter of Kashmir. The Maharaja of Kashmir offered to accede to India. 
The people of Kashmir also desire to accede to India. More particularly the 
people of Jammu Province of that State want to accede to India unconditionally*, 
Again the people of Ladakh desire that they should be permitted to accede to 
India irrespective of the decision taken with regard to Kashmir. But in spite 
of all this wc find that in this Constitution our Parliament still have no power 
to make any laws for that State. Our soldiers went to Kashmir to drive the 
invaders from there.' They have shed their blood there and have undergone 
untold sufferings and hardships. Even then the flag of India does not fly in Kash- 
mir. Side by side with it and their flag has to be kept flying there. But I fail to 
see the reason for flying another flag there. It is a matter of deep regret to me that 
even after having spent so much money and shed so much blood we have not yet 
succeeded in making Kashmir our own. Even today in our politics Englishmen 
continue to weild great influence. Wc have no doubt sent the Englishmen away 
from our country but they continue to rule over our minds even now. I am 
reminded Sir, of the famous words of Lord Macaulay which he had recorded when 
the education began to be imparted in English. He had said that as a result of 
western education a race of persons would arise in India who would be English in 
every thing except their skin. Alas the proof of the truth of the prophecy is before 
our eyes today. It is only foreign ideals that have been incorporated in this 
Constitution. It has nothing Indian about it. I however, hope that some years 
hence this Constitution would not remain in the form in which it has been passed, 
and that it will come to acquire a genuine Indian character, and would fulfil the- 
basic and fundamental requirements of the people of this country.] 

Slirimati Renuka Ray (West Bengal: General): Mr. President, Sir, we arC' 
at last reaching the final stages of our Constitution-making, in three years. Three 
years, naturally, may appear to be a long time to frame a Constitution. But it 
must be borne in mind that since this Constituent Assembly first came into exis- 
tence, swift-riding changes came in our country. With the partition of the country, 
the territorial orbit of the constitution-makers was circumscribed, while with the 
transfer of power, this House became a Sovereign Body, drawing up the constitu- 
tion of a free country, and acting also in the dual role of Parliament. Thus, 
the first seven months of its labour were largely w^asted as changes had to be 
made. Much of the time of the Constituent Assembly was also spent in dealing 
with emergency situations and the day to day problems of Parliament. Again, 
Sir, with the integration of the Indian States, even changes which were not con- 
templated a year ago had to be made. Sir, when this country was partitioned and 
provinces like my own province and the Punjab were dismembered, those who were 
not our friends thought and expected that the further Balkanisation of India was 
imminent. Who could have thought at that time, which of us conceived, that 
in two short years, all the Indian States, including Hyderabad, would be come 
a composite parts of the co-ordinated whole, and that for the States and the 
Provinces in a common measure, we would be drawing up a constitution for the 
entire Indian Union? Sir, living as wc do in close proximity to these events that 
have taken place, it is difficult for us to realise the full significance of the bloodless. 
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Tcvolution that has taken place and which stands as an elequent testimony to the 
genius of Sardar Patel. I feel that it is only posterity that can given due apprecia- 
tion to these events. 

Sir, turning now to the Constitution, I must say that it is a very volumin- 
ous constitution that we have drawn up. It is perhaps the most voluminous 
in the world today. I was one of those who had believed that it would have 
been better not to have entered into such a welter of details, but to have drawn 
up a constitution on more general lines. Sir, a written constitution, however, 
elastic, must, to a very large extent, be a rigid constitution. It would have been 
better, I think, to have eliminated as far as possible rigidity, by not going into too 
many details. But the argument that held with this House was that we were con- 
cerned with numerous complex problems, that living conditions in this country 
differed so much and so widely that much detail was necessary. But for the life of 
me, I cannot understand why we had to go to such details as to put in the salaries 
of high dignitaries of the State, like the President and the salaries of Judges, in the 
Constitution. Why should the Constitution thus usurp what are really the norma! 
duties of Parliament? Apart from any question of the amounts of salaries that 
have been put in, I should like to point out that in the modern world, where money 
is always changing in value, a sum of Rs. 5,000 today may tomorrow be^worth 
only 500 or 5. So in the Constitution what purpose can be served by prescribing 
the exact amount of the salaries? 

Sir, turning to the Constitution as it stands, in broad outline, though there 
may be many flaws, and one very major transgression against the very objectives 
of our Preamble, I feel on the whole this Constitution can fulfil the objectives for 
which we have drawn it up. 

It has after all been drawn up by men and women who represent this country 
but who belong to very diverse cultures, different outlooks, with varying ideas oii 
many subjects and thus the constitution had to be drawn up in common agreement 
and as a matter of compromise: and therefore it may be said — though each of us 
individually may have much to say on a great many of the clauses — on the whole 
we have been able to achieve a measure of common agreement. 

So far as the fundamental rights of this Constitution are concerned, I think 
in the case of the majority of them, if they are properly explained to our people 
there is nothing that will not win their approbation and the approval of all. I 
should like in particular to refer to one fundamental right which makes a tremend- 
ous difference and really does bring in equality: “The State shall not discriminate^ 
against any citizen on grounds only of religion, race, caste, sex, place of birth or any 
of them. .... This right is a justiciable fundamental right today enforcible 
through courts of law, and if there are any laws, social and which remain as a con- 
tradiction to this principle of a justiciable right, those laws will have to be over- 
ridden. 

It is very unfortunate that although the political rights are in these fundf- 
mental principles, the economic rights of citizens have not been able to be pvit 
in as justiciable rights today. Conditions in our country arc such that it has 
not been possible for us at the present moment to have them as fundamental 
rights which are enforcible through courts of law. They have been put in as 
directives of State policy. Sir, it is also allthemore unfortunate that among these 
directives of State policy are some of the most vital rights of citizens and along 
wifli them are lum^d many matters of iquch lesser moment. At the same timi-, 

I do not think there is anything to despair because it is possible for the Parliament 
and the Government of the future to bring these rights which are now directives as 
economic rights, and as fundamental rights, in the near future. 
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Sir, the content of democracy is not political democracy alone, and although 
it is quite true that we have laid down a Constitution which with adult suSrage 
has brought political democracy to this countiy, it is equally true that this Cons- 
'litutioE has not been able to provide as effectively as possible for the economic 
.'rights of the citizens, although there is no bar in attaining them. 

I said a little while ago that there is one great flaw, one great transgression, 
"in the Fundamental Rights which is a blot on this very Constitution. While 
every other economic right is in directives of States policy, the right to hold and 
acquire private property alone remains as the fundamental justiciable right. Not 
■only is it there in article 13(f) but it is further entrenched because of article 31 of 
the Fundamental Rights. It is entrenched in such a manricr that the ParliamcBt 
■of the day has not the final authority to even determine the amount and value 
■of the compensation that has to be paid vAen property is acquired in the 
Tiational interest. 


Sir, the very exemptions that have been made in article 31 show how firmly 
these rights are entrenched. These exemptions are in regard to zamindari pro- 
perty in certain provinces and even for these there is a time-limit. So that in the 
case of all other forms of property as well as in the case of zamindari property 
which cannot be legislated for in the prescribed time-limit, Parliament will have 
little voice. There was a great deal of confusion on this matter, I feel. There 
were many who seemed to think that if it was Parliament who had the filnal right 
to lay down the manner of compensation it may so happen that no compensation 
at all would be paid. Sir, I am sure you will a^cc with me, and the House also 
will agree with me, that no constitutional authority could ever have laid down any 
such principles in which no compensation whatsoever was paid. Therefore, I 
consider that there was a great confusion of issues when this point was raised 
and I feci, and I would humbly submit, that many of us did not quite realize what 
we were doing when w^e allowed this clause in the present form to be included in 
the Constitution. 

Posterity may well say of us that here, wc did try to lay down the economic 
stmeture of future times, for all time, perhaps there is only one compensation, 
one consolation that we can by amendment of the Constitution change this, and I 
am sure Sir, that very shortly it will be necessary to bring in such an amend- 

.ment. 


After all, a Constitution is but a paper document. It is the way in which 
it is worked that will determine its success or its failure. We arc the framers 
of this Constitution and in our humble way, as a compromise amongst so many, 
we have done the best that wc could have perhaps, although wc must consider that 
there are many flaws left. But it is the architects who will actually implement 
this Constitution, who will give it life and breath, who will really detennioe what 
manner it will be worked. It will be to them to make of it something worthy and 
worthwhile and also it may be that they can mar it, distort it, maim it and make 
those very fundamental principles and rights which are meant for the sccuri'ty of 
citizens be used in such a way as to bring about the detriment of the citizen. It 
is really the architects of this generation and the next we are going to put this 
Constitution, into, working,, on whom will depend a great deal, its success or its 
failure. It is not for us to say whether we have done our job well or badly. Il 
is only posterity that can really judge of us. ' There will be, as I have said, need 
for amendments which some of us feel must come in the near future. In the 
of the experience of the working of this Constitution, there will be need for many 
Other adaptations to bring it into conformity with and adapted to the needs of the 
genius of our racc. ^ ^ ^ ^ 
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Sir, before I conclude, I should like to join with those who have expressed 
their gratitude to you for the fortitude and the patience and the sweet tolerance 
that you have shown to the Members of this House. 

I would also like to express my thanks to the able members of the Draft- 
ing Committee and its Chairman, and particularly I should like to say a word 
about Mr. T. T. Krishnamachari who has put in as much effort and as much energy 
as this galaxy of brilliant lawyers amongst whom he has on more than one occasion 
brought to bear a humanising touch. Our deep gratitude is also due to Sir. B. N. 
Rau, the Constitutional Adviser who without prejudice, explained legal intricacies 
to us and made them clear. 

Sir, finally I would like to say that may it be given to us to be able to work 
this Constitution io this generation and in the generations to come, in such a man- 
ner, that the loftv ideas that the Father of our Nation laid down may indeed 
become a living reality for the people of this land. May Gandhian socialism be 
a practical contribution of this country to the world of man. 

The Honourable Shri K. Santhanam (Madras: General): Mr. President, 
Sir, on many an occasion during the last three years I was feeling impatient at 
the slow process of our constitution-making. I was apprehensive lest something 
should happen to delay indefinitely our Constitution. It would have been an 
irretrievable disaster. We all know what happened in China when constitution- 
making was unduly delayed and when finally attempts w^ere made to implement 
that Constitution it broke down. It is, therefore, fortunate that we have conclud- 
ed our labours. 

Looking back, I feel that these three years have not been too long. In 
fact, it has enabled us to draft a better constitution than it would have been possible 
if wc were able to finish it a year ago. Many criticisms have been made about 
this Constitution. My honourable Friend Mr. Naziruddin Ahmad has complain- 
ed about drafting. But reading it as a whole, if wc apply the criteria of clarity and 
precision, I think wc have made a very good constitution indeed. 

Sir, my honourable Friend Mr. Pataskar, with some justice, criticised the 
inroads into Provincial Autonomy that have been made. I agree that in some 
matters unnecessary provisions have been introduced, making it appear as if the 
Provincial Autonomy under this Constitution is much less than that even under the 
Government of India Act of 1935. But, again, I would suggest that we should see 
things in a proper perspective. I do not think that the quantum of Provincial 
Autonomy under this Constitution has been diminished and this quantum is justi- 
ciable. It is protected by the Constitution and the courts have been even streng- 
thened in the process. In fact, the drifting of power from the original draft to the 
final draft has been from the Executive to Parliament and from Parliament to the 
Judiciary. I am not sure that it has been wise, but that has been the drift and as a 
result we have got a Constitution which is federal in character and the federalism 
of it is so well protected by the Judiciary that it cannot be broken except by a 
change of the Constitution. Therefore, I do not think that Provincial Autonomy 
as such has sufifcrcd materially. 

Sir, the one great thing that wc should appreciate in our Constitution and 
wMch forms its bedrock is that the entire Constitution rests upon the will of 
the people of India as a whole. It is the Union aspect that is very important in 
the light of our past history. Sir, if we made the residuary powers rest with the 
proyinccs, then it may mean rests more on sections of the- 

Indian people, not on the Indian people as a whole. Today it is the Indian people 
as a whole whose will has been embodied in this Constitution. 
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In this connection, we have to realise that the Constitution, so far as the 
Indian States arc concerned, does not rest upon the Covenants. The Covenants 
have value only to the extent they have been embodied or recognised in the Cons- 
titution. The integrity of India does not depend upon the covenants which have 
been agreed to by the States Ministry with the other States. They w’ere only 
preliminaries to persuade them to come into the Constituent Assembly. When 
once the Constitution comes into existence, all these Covenants derive their autho- 
rity only from the Constitution. It is the Constitution that is the siipreme and 
fundamental law. There is no provision whatsoever for any kind of severance of 
any part of India as defined in the Schedule except through the process of ana.end- 
ing the Constitution itself. Therefore, only the people of India as a whole can 
allow any part of India wliich has been included in the Schedule to go out of India. 
Without that, no part by its own will can ask for any kind of severance or separa- 
tion. That is a great thing. 

Shri K. Hanumanthaiya (Mysore State): Nobody has claimed that right. 

The Hor^oorable Shri K. Saiithasiam : 1 do not want the representatives of" 
Indian States to claim any right as accruing from the covenants. 

Sir, I was rather surprised to find my honourable Friend Seth Damodar 
Swarup complaining that this Constitution will not be accepted by the people 
of India, and that it dees not give them what they want. I would like to know 
what he wants. This Constitution enables the people of India to do anything 
they like. If I understand him correctly he complains that this Constitution 
prevents the people of India from doing something. It does not impose upon 
the people of India anything. There is nothing in this Constitution which prevents 
the people of India from enforcing a fully socialist republic. But he wants that 
we should prevent the people of India from exercising their free will by imposing 
Uj^n them something from outside. Sir, this Constitution is meant to make the 
will of the people prevail and there is nothing in this Constitution which will in 
any way prevent that. 

Sir, I do not want to go into the merits of the Constitution. I think we 
are assured of the fullest democracy that any Constitution can give. How that 
democracy will work, to what extent it will be utilised to convert it into not only 
political democracy, but into industrial democracy, into social democracy, that 
depends upon those who will work that Constitution; upon the general will of the 
people of India and the leaders who will be produced by the people of India. No 
Constitution can provide such things. All that a Constitution can provide is that 
the will of the people shall prevail and I think this Constitution has done it to the 
fullest extent. Therefore, Sir, it is necessary that, instead of indui^ng in carping 
criticism, we should from now develop the idea of the sanctity of this Constitution. 
It is only by making the people believe that through this Constitution they can 
achieve all that they want that it will become sacred, that no one, neither military 
power nor any other power will dare to break the Constitution through force or 
fraud. That is the great thing that is necessary. The imperfections of the Cons- 
titution can be amended in course of time by suitable amendments. I think the 
amendments which will be required will be very few. No amendments may be 
required at all for many decades to come. The present Constitution gives as many 
and as full powers as the people are likely to require in the near future. There- 
fore, I would like that steps are taken to popularise the Constitution. I would 
like to make a suggestion. Sir, that every Member of this Assembly should get your 
autographed copy of the Constitution which he may hand over as heirloom to poste- 
rity. . . • , 

Shfi R. K« Sidhya ; That is not an original suggestion: the President has. 
already made an announcement to that effect. 
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Mr, President: To what annpuncement does Mr, Sidhva refer? 

Shri R. K. Sidhva: Sir, the announcement to the effect that the Constitution 
after completion will be presented to the Members with their autographed signa- 
tures. 


Mr. President: I did not make any such announcement; but that might 
happen. 

The HononraMe Shri K. Santhanam: I have the suggestion to make thac 
a properly bound Constitution autographed by the President should be given 
to each Member to be kept as a heirloom for future generations. I would also 
suggest that such copies should be sent to all public institutions. The Universities 
should also be asked to make the Constitution a compulsory subject for some 
decades to come and every graduate should pass a test in this Constitution so that 
the provisions of the Constitution may become universally familiar. 

Sir, I would also suggest that as you have already promised early elections 
should be held and the Constitution should be fully implemented as soon as 
possible. If there is much delay between the commencement of the Constitution 
and its full implementation by Parliament, the value of the Constitution may be 
diminished and it may not gather sufficient influence with the people. Therefore, 
it is necessary that the elections should be held as early as possible — early in 
1951 at the latest. I hope this will be done. 

Finally, the work of the Drafting Committee is, to my mind, beyond all 
T)raise. Especially during the last few months they have been so hurried, so much 
pressed for time that it is remarkable how they did their work. I should also 
mention that it was not only on the open floor of the House that the Constitution 
has been scrutinised, but much more severely within the Congress Party meetings. 
I do not want to mention names, but a group of people in the Party took the 
greatest pains to scrutinise every clause and every article and a great deal of improve- 
ment was made in those meetings. But for their scrutiny the Constitution would 
not have been so good as it is. On the whole we have done a good job and I hope 
this Constitution will go down to future generations as the greatest work done in 
the present generation. 

Mr. President : Before we rise, I would like to know from the House if they 

would like to sit in the afternoon. {Cries of “no, Sir”, and “One hour in the after- 
noon”). The suggestion has been made to me that, today being Saturday, Members 
have other engagements and therefore we may not meet in the afternoon. If that 
meets the wishes of the House, I have no objection. Do you not wish to meet 
today at all? 

Sevetsi Honourable Members: No afternoon session, Sir. 

Mr. President: It seems Members do not want to have a session in the after- 
noon. If that is the wish of the House— I think the majority are of that view as I 
can gather now — then we shall meet at 10 A.M. on Monday. 

The Assembly then adjoured till 1 0 of the Clock on Monday the 2 1 st Novem- 
-ber, 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
'at Ten of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— 

Mr. PresMent: We shall now resume farther discussion of the Constitution. 
Sardar Bhopinder Singh Man may speak. 

Shri H. V. Kamath: (C.P. & Eerar: General): Sir, before we proceed with 
the discussion of the Constitution, permit me to invite your attention to the fact 
that I have given notice of a motion that the Assembly do take into consideration 
the question of a National Anthem for India. Will you be so good as to tell the 
House whether the House will debate this question and, if so, when? 

Mr^ President: We held a meeting of the Steering Committee on Saturday 
last; but unfortunately this motion was not before us at that time. So we did 
not consult the Steering Committee on this question I shall again call a meeting oT 
the Steering Committee for considering this matter. 

Sluri H. V. Kamath: Will this question be taken up in this. session or in 
the January session ? 

Mr. PresMent: I shall have to place it before the Steering Committee before 
I could say when we can have a discussion of it in the Assembly. 

Sardar Bbopiiidet Singh Man (East Punjab: Sikh): Sir, the various aspects 
of this Constitution, so far as the general trends are concerned, have already 
been discussed by the previous speakers. I do not think I will be able to im- 
prove upon their comments. In a general way, however, I would refer to the 
over-concentration of power at the Centre which has almost reduced the States 
and the dijfferent constituent units to mere glorified corporations. I feel, Sir, 
that it will leave very little scope for the different constituent units to develop. 
Their progress is bound to ho very restricted, and the very essential things for the 
proper growth of democracy which are actually to be found from below will D,ot 
have a fair play; but the agrument has been advanced that in the present state, 
of affairs when we are a new State, probably it is essential that we should have more 
power at, the Centre. The very nature of this agrument leads us to conclude 
that this is a just temporary phase and I fee! that eventually we shall have to bring 
in amendments, let me hope, very soon, which will leave more autonomy, more 
power, to the constituent units. In this' respect, I feel that Kashmir has escaped 
■with a very enviable position in the Union and I feel jealous of it. 

Another aspect to which certain speakers have refen'ed, and they have 
actually ' objected to it is that prohibition has not been incorporated as, an imme- 
diate task before the country. I am glad, Sri, that it has only been incorporated 
as a policy to be pursued by the different units and as the realities of the situation 
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demand. Many of tbs far-reaching reforms, constructive projects, are being 
held up simply because we are short of funds. There is the question of inflation 
too, and I feel that when we talk of prohibition and about its being brought about 
immediately in the country, I feel it is just a mental luxury that we are going to have. 
Otherwise, so far as practical things go, I am afraid that many of my friends who 
are bent upon killing recreation and pleasure wherever possible shall have to wait 
for some time. I am, reminded that in the Punjab this prohibition as elsev/liere 
has to be enforced by officers who do not themselves believe in prohibition. .In 
the villages, whe,ii they go to check illicit distillation, the orders were to destroy 
the jars used for the distillation of illicit liquor, but the village ^ police who went 
there, instead of destroying the jars, drank the whole of the liquor, arid^ when 
questioned, they said that the order given to them was “that the people who^ distilled 
the liquor should be dispossessed of it and we have done it. Instead of spilling 
such a nice thi,ng in the dust, we made a better use of it and we drank the whole 
of it.’* When such is the case, I am afraid that we must first bring about as,! atmos- 
phere of acceptance of prohibition, and then only we should try this wholesale 
prohibition . 

Thirdly, my main and primary object in coming forward to speak is that 
I am surprised that not many speakers who have preceded me have referred to 
the minorities aspect of this Constitution, except perhaps for one speaker, Rev. 
Nidiols-Roy, who said that he was very glad that the concessions given to the 
rninorities have been done away with. I am reminded of how Rev. Nicliols-Roy 
^iay after day was fighting for tribal concessions, tribal safeguards, and got these 
tribal safeguards. | may remind him that tribal feeling is as good are as bad as any 
communal feeling and, when he has escaped with those nice things, to come and 
advise us that communal feeling is bad is just out of place. When we started 
to frame this Constitution, there was anxiety in the minds of the framers of this 
Constitution to give full satisfaction to the minorities. As the days passed by, 
the atmosphere was cleared, trust was given and received, and confidence was 
reposed in each other and many knotty problems were solved by mutual consent. 
Now, Sir, the impression has gone round and I can say this so far as my own 
community is concerned, that towards the latter days of the framing of this Cons- 
titution, the minority question which was such a sacred trust with the majority, 
was brushed aside and lightly brushed aside and that without the consent and 
wishes of the representatives of the minority communities. I feel that it is a 
deviation from the earlier trends which evinced anxiety to give full satisfaction to 
the different minority groups. 

Sir, as the House is constituted today, we arc expected to give the reactions 
of the various sections that we represent. The fact remains that we here 
represent different sectional and communal interests. I will bo failing in my 
duty if I do not give you the reactions of my own community, the Sikhs of the 
East Punjab, so far as this Constitution goes. Their feeling is that they cannot 
give unstinted support or full a.pprovai to this Constitution. They remember how 
in the beginning, so far as the minorities were concerned, it was agreed originally 
that all the minority groups will be given due representation in the Services com- 
patible with the efficiency of the administration and that there will be a special 
Officer at the Centre and in the provinces to watch the working of the Consti- 
tution so far as these minorities are concerned. They feel that towards the latter 
days of the framing of this Constitution, that attitude was changed and different 
articles were incorporated in the Constitution brushing aside all minorities ex- 
cept the Scheduled Castes. We feel that this change was very lightly brought 
about in spite of the advice of Sardar Patel who said in the draft Report that the 
decisions arrived at should not be lightly changed. In spite of that, it was lightly 
changed — I can say at least so far as the Sikhs arc concerned— without their wish. 
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Wc arc quite emphatic about it that this is a deviation and contrary to the earlier 
practice that whenever any change was sought to be madcj the representatives 
of the particular community concerned were consulted on that. In this case, 
howevefs it v/as not done. Everyday, Sir, we are receiving telegrams, resolutions 
of protest in the Sikh Press which has been hotly agitated over this. This has 
left a bitter taste and they are surprised as to how decisions earlier arrived at were 
changed towards the closing days of this Constitution making. Much has been 
said that the Sikh Press which has been hotly agitated over this. This has left 
a bitter with the Hindu Scheduled Classes and they will be treated on a par with 
the other Depressed Classes; but Sir, if it had been done in the spirit of conceding 
a just demand and not in the spirit of sacrifice, or concessions, much of the bicker- 
ing would have been avoided. We find, Sir, this very decision too that to treat 
the Sikh Scheduled Classes as well as the Hindu Scheduled Classes has been diiuted 
in such orders that have been issued and the Sikh Scheduled Classes will not be 
treated alike or on a par or will not be included in the Schedule in the Patiala 
State or anywhere else in the whole of India. Sir, it passes irsy imagination how 
a Sikh Depressed Class who is considered to be economically suppressed and 
submerged is not to be considered so because he was only a few miles away in 
Patiala whiie he is considered to be quite backward only in East Punjab. So far 
as the United Provinces are concerned, I am quite sure that the Sikh Depressed 
Classes invariably come from the lowest strata of society and there they are not 
to be given any concessions which are to be given to their counterparts, I mean 
their Plindu brethren. Such dilutions have spoiled the grace of this concession 
too. Now the power has been given to the President to include all the depressed 
classes in that Scheduled Class. At this time of the day, Sir, I request and repeat 
my request that the suppressed, backward Sikh Scheduled Classes should be 
given the same concessions, should be treated alike every where in the whole of 
India, equal to their counterparts. 


I might explain a situation. Sir. It has not been explained so often and 
sometimes there seems to be some misunderstanding. Because of the social 
and economic close-knit ties in East Punjab and a sort of spiritual affinity between 
the two, invariably one brother is a Hindu Scheduled Caste and the other brother 
grows long hairs and he is a Sikh, but so far as the job or profession is concerned, 
it is absolutely similar. Both are treated alike. He may be a Sikh, but he is not 
allowed to draw water out of the v/eils. His real brother, born of the same parents, 
one is a Hindu and the other is a Sikh; ha is mending the shoes and the other is 
also mending the shoes; the one is cleaning the latrines and the other is also cleaning 
the latrines and simply because one happens to grow long hairs, he should not be 
given the same opportunities which the other, his real brother is getting. I feel 
it is a recognition of certain facts which exist today and not a concession. 


However I feel that it is not the lifeless structure of a Constitution or the 
written word that ultimately counts. As time passes there are bound to grow 
certain conventions which are more akin and near to realities, which are more 
•dynamic in character and I feel. Sir, that ultimately it will be the inherent good 
sense of the people that will count and not the letter but the spirit which shall 
prevail, and people here in the county will have equal opportunities of justice 
in every sphere, the sphere of administration and economic structure of the 
society. 

Kuzi Syed Karimoddin (C.P. Sc Berar: Muslim): Mr. President, I congratu- 
late the Drafting Committee for the stupendous work they have done and I have 
also to congratulate Mr. Naziruddin Ahmad for the arduous work he had under- 
taken for which he did not' receive a word of thanks ■ from the Drafting 
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Committee. I particularly thank Dr. Ambedkar and congratulate him for his 
brilliant advocacy and the task he had undertaken in drafting this Constitution. 
I know that he had great handicaps and one of the instances of that handicap is 
the amendment that I had moved regarding the illegal searches — ^searches of 
houses and persons — ^which he had accepted and which was carried by the House 
and which was defeated after a week’s time after its postponement. 

Sir, there is no doubt that this is a very solemn and historic occasion. This 
is the happiest day in the life of the nation that we are framing our own consti- 
tution after centuries of bondage and foreign domination and that today we 
are the masters of our destiny and that the Constitution that we are framing is 
ours. We may disagree or agree with it. Sir we are liberated, but the Consti- 
tution does not ^arantee economic freedom to all classes. In this Constitution 
there is no flexibility. The amendment that had stood in the name of the Prime 
Minister, the Honourable Pandit Jawaharial Nehru that the provisions could be 
changed within five years by a simple majority, has not been moved. So today 
if it is framed by a majority party or by people of one creed, it is very difficult 
for the next generation to change it unless the two-third majority is secured. So 
we have not only framed this Constitution for us but w'e have inflicted it on the 
next posterity. I say it was our duty to keep flexibility in the Constitution and this 
we have not done. 

Sir, I am very proud that India is proclaimed to be a secular State. The 
provisions in article 9 to 30 do not make any discrimination on grounds of reli- 
gion, race or caste and there is equality of opportunity in public employment and 
in holffing and disposing of the property. 

Sir, the communal bitterness or the communal discord that is existing in 
India today must be done away with. The Constitution must be worked out 
in the spirit in which it is enacted. My earnest appeal is that we should live 
up to the ideals and it should not be said that we do not practise what wc 
profess. Sir, today I find that the policies of the Defence and the Railway De- 
partments are moving us towards economic annihilation and I submit that 
if these provisions regarding the equality of opportunity of employment have 
been accepted in the true spirit then the unsecular activities existing in these 
departments must be put a stop to and it should not be a disqualification to be 
a Muslim in India. I am sure that the majority community will create trust 
and confidence in the minds of Muslims in order that they may regard this country 
as theirs. 

Another problem to which my honomable Friend, Mr. Man has refesred 
to is the minority problem. Sir, I take pride that I was the first man to move 
for the abolition of the reservation of seats at the time of the second reading of 
this Constitution, but I had pleaded that there should be proportional represen- 
tation. Proportional representation was not given and the abolition of the 
reservation of seats was granted. Now it is very clear that the privileges and 
ri^s which we had enjoyed for the last 60 years exist no more and we depend 
on the good sense of the majority in this country for our privileges, I have only 
to say : 

“TamashaiahleKaramdekhteham”. 

We look to the generosity of the majority in this country, for our future. We 
accepted this because it was the wish and will of the majority. Those who have 
accepted in this House have no representative character. Imaintain. Myself, 
or Mr. Tajamul Hussain or Begum Aizaz Rasul after the dissolution of the 
League Party have no representative character. Therefore, my submission is 
that we are embarking upon an experiment of a very huge magnitude. Whether 
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the Miislisns, witboEt any safeguards, in view of the cocimBnal bitterness in tte 
country, would succeed in the next elections: whether they would be taken in 
the services, is a doubtful proposition. I hope and trust that the top leaders of the 
'Congress, particularly those who are responsible for this abolition of this separata 
representation, will see that in the future a spirit of co-operation will prevail and 
the Mushms will get their full share in public life. I really thank Mr, Kapoor 
frcin Agra who had made a reference in this speech while moving an amendment 
fiat the majority community should realize the great responsibility which is placed 
on them by abolisMng the system of representation. 


Another thing. Sir, to which I seriously objected and to which even today 
I object is the emergency powers given to the President.' It is an admitted fact' 
that the President is not elected on adult franchise. He will be a creature of the- 
majerity party. His actions will be in keeping with the wishes of the majority 
parly. The opposition parties are not likely to get a fair deal. If the majority 
party w’ants that the Constitution should be suspended, for the reasons given 
in the sections, it can be suspended. ^ Provincial autonomy, in my opinion, is 
only a sham institution. If the opposition party is elected in seme of the provinces 
and the Centre does not want them to continue, under any pretext, under any' 
of the provisions of the law, the Constitution can be suspended. Therefore, my 
submission is that the Centre should see that in matters of policy the Constitution 
should not be suspended. It is only when there is domestic violence, or when 
there is a rebellion or when it is impossible to can*y on the Constitution in the pro- 
vinces that the Constitution should be suspended. As has been said in one of 
the recent cases in America, *‘The Constitution of the United States is a law for 
rulers and people equally in war and peace and covers with the shield of its pro- 
tection all classes of men, at all times, and under all circumstances. No doctrine 
involving more pernicious consequences was ever invented by the wit of man than 
that any of its provisions can be suspended during any of the exigencies of the 
Government. Such a doctrine leads directly to anarchy and despotism: I hope 
and trust that after giving trial to these provisions, within five or ten years, they 
win be repealed and perfect freedom will be given to the provinces by the Centre. 


Another objection to the Constitution is the absence of the words ‘without 
due process of law’ in article 15 and the limitations on article 13. Without 
these words, and with the limitations on article 13, 1 maintain even today very 
seriously that there is no scope for full civil liberties in India. When there is 
an invasion of the Fundamental Rights by the Legislature, when these words 
‘without due process of law’ are not there, then if the procedure laid down by 
law is complied with, a man can be hanged, under a law which is unjust. My 
submission is this. ^We have been framing the Constitution at a time when there 
was disorder in India. It may be that in view of the exigencies of the situation 
we have framed the Constitution. I hope and trust that as soon as peace is 
restored in India, the fundamental rights conferred in article 13 will be without 
any limitations and that due process of law, which is the only guarantee for indi- 
vidual liberty, as in America and other countries, will be introduced even in this 
Constitution. If this is not done, if the special powers of the President are not 
taken away, the result will be chaos and anarchy. Too much centralisation is 
Ix>und to create conflict between the Centre and the Provinces. Today we do 
not find that because the same party is ruling in the Centre and in the Provinces. 
Suppose different parties are elected to the provincial legislatures and if there 
is a conflict between the Centre and the Provinces, there will be military rule aU 
over, the Constitution will be suspended and India will be a vast prison with, 
the President as the Superintendent of Jails and the Ministers as visitors. There- 
fore, my submission is that there is very serious objection to these two provisions. 
In my opinion, the Constitution is neither federal, nor unitary, neither Parliament 
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tary nor non-parliamentary, that is neither ^ here nor there. With these words, 
^ir, I give my qualified support to this Constitution. 

Shri Aim Chandra Guha (West Bengal: General): Mr. President, Sir, this 
is a glorious day for the people of India. After centuries of slavery, indigenous 
and foreign, the people of India for the first time have got the power to frame 
a Constitution for free India. I say, the people of India, because it is not within 
living memory of history that the people of India had any say in the framing pf 
the Constitution of the Government they would be living under. 

This Constituent Assembly is the child of a revolution. We are passing 
through the revolution and the Constitution that we are going to frame or that 
we framed here must be suited to revolutionary conditions. If the present 
Constitution that we have framed here takes the social forces for granted as in a 
stabilised society and if we have framed a constitution only to suit such a 
society, then, I am afraid, this Constitution will not serve the purposes of the 
people. 

Through years of struggle, we have roused forces among the people, we have 
roused aspirations in the minds of the people and we must take cognisaiice of 
those forces and those aspirations so that those aspirations may be reflected 
in this Constitution. Otherwise, Sir, this Constitution will have little utility 
for the people and I am afraid it will have little stability also. But, at the same 
time, I know that just after the transference of power, all sorts of fiissiparous 
tendencies in society get an impetus to raise their heads. Just as after the Russian 
revolution in 1917, about a score of political parties and groups big and small 
were all aspiring to seize power, here also regional, political and economic parties, 
classes and groups have similar aspirations. That reality of course, we should 
take into consideration in framing the Constitution. Moreover, we have started 
with a legacy. Unlike other revolutions, we have not been able to begin on a 
clean slate. We have inherited a machinery and a social order which hangs rather 
heavy on us, and that also has to be recognised and has to be considered. So, 
the present Constitution by the very nature of things must be something like a 
stop-gap arrangement and something like a hybrid product. 

It has been said, and I think it has been rightly said, that this Constitution 
has no character of its own. The Russian Constitution clearly .stipulates that 
socialism forms the economic backbone of the State that it has set up and the 
Soviet in every stratum forms the repository of all social authority. Here, in 
our constitution, we have not mentioned anything like that and^^^^^^ I 
that respect, we have failed to reflect the aspirations of the masses and to reflect 
the ideology of the revolution which we have been conducting and of which this 
Constituent Assembly is the product. Decentralised economy based on village 
panchayats should have been distinctly mentioned as the fundamental principle 
^ and basis of the new' state.' 

Yet, Sir, this Constitution has embodied some very significant achievements 
of the National Government during the'last two years. First I should mention 
the abolition of nntouchability. Untonchability was the greatest blot, the greatest 
slur on the Indian civilisation and culture. That has been made a thing of the 
past at least according to the statute of this Constitution. Then, I should men* 
tion that the communal electorates and all sorts of separatism have been abolished. 
That was a thing which was created by the British Government to divide the 
nation into so many segments psychological and regional. That has also been 
abolished^ 1 must thank here the Members who represent those communities 
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which have so long been known a minorities that they have rightly responded 
to the needs of the times and I thank them for corning up to the occasion. In 
that connection, I shoidd also particularly mention the names of Sardar Patel 
and Dr. H. C. Mookerjee. But for the determined efforts of these two gentiemen, 
I think it would have been difficult to achieve this. 

The third achievement of significance is the abolition of the States. Six 
iiundred and odd States were something like plague spots on the body politic 
of India. They also have been liquidated, mainly due to the vigour and energy 
of Sardar Patel. 

The fourth significant point is the secular character of this ConstitutioiL 
When communal passion was raging throughout the whole country, the framers 
of this Constitution refused to yield to the passion of the moment and they in- 
sisted that the State that they are going to set up must be secular and democratic — 
based on adult franchise. Every citizen irrespective of religion should have the 
same opportunities and the same rights* That is an achievement particularly 
significant in the present set-up of the country as we used to know it before 1947 — 
and it should be particularly commended. 

Geographical and economic forces have a natural tendency to find their 
equilibrium in State and in society. I am afraid this Constitution has not reflect- 
ed that equilibrium but I know that federal constitutions all over the world have 
got the bias and leaning to expand the area they cover. That has been the case 
in America, with the U.S.S.R. and also with Australia. Only recently an emi- 
nent British liberal statesman Lord Samuel has expressed such a hope — that India 
will be the Centre of a bigger federation or confederation which will cover far 
wider areas. There are the economic and geographical forces that would tend to 
make the bigger area covered within this one State. 

In spite of all that may be said against this Constitution, Fundamental 
Rights, Directive Principles and the Preamble, these three have embodied 
very noble sentiments and ideas; and the right to work, right to education, 
and the right to minimum living wages — all these have been embodied in the 
Constitution. Freedom of speech and association has also been conceded. I 
know these rights have been hedged in with some overriding clauses; but as 
I have stated before, just after the transference of power, I think some such res- 
trictions are to be imposed. Until the society has been stabilised, until the Govern- 
ment can feel sure of its position, some such restrictions ought to be imposed. 
John Stuart Mill who is the apostle of individual liberty and freedom has also 
admitted the necessity of individual freedom being restricted by social obligations 
to other citizens and to the State. Such obligations and such restrictions must 
have been incorporated in every Constitution — in the form of restrictions to in- 
dividual liberty and to suit the realities of the situation. 

India is a big country with many federating units and it is not impossible 
that some political party or some other mischievous group may seize power in 
any of the federating units either through ballot-box or through some politi- 
cal strategy and subterfuge. In such a case the State should have authority to 
control that unit so that — that political party or group may not use the federating 
unit, which they have taken possesion of, as a jumping-off ground for future ex- 
pansion. So far all these reasons, I do not mind that the Centre has been given 
some overriding power over the federating units. Yet I feel the power vested 
in the hands of the President is too much. It has a dangerous potentiality; it 
smacks' something like the power of the German President which helped' , the 
xisb of Hitler in 1933..' " " ' 

MllLSS/56-l'S/;. 
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This Constitution is something like a hybrid Constitution. It is a Federal 
Constitution but it has started from the top, not from the bottom, as all Federa- 
tions should start. It is the Centre that is delegating some of its powers to the 
fedrating units— not that the federating units who are enjoying sovereign powers 
are surrendering some of their sovereign powers to the Centre as was the case 
in the U.S.A. So naturally the Centre which is devolving some powers must 
be stingy in this devolution of power. And in the present context it is in the 
fitness of things that the federating units have not their full privileges that in a 
Federation they ought to have. Yet the financial provisions might have been 
a bit more liberal so that each federating unit may haye opportunity to develop 
according to themselves without always looking to the Centre for any paltry 
sum. 


This Constitution is a product of a revolutionary movement and it must 
reflect the aspirations of the revolutionary masses. We have been conducting 
a revolution and we are in the midst of it and we have not come to the end of our 
journey. But during the course of our struggle we have been given some revolu- 
tionary and economic ideas which, I am afraid, have not been correctly represented, 
except two niggardly concessions to the ideology of Grandhiji in articles 40 and 
43, i.e., regarding village Panchayats and cottage industris. Even retaining the 
authority for the Centre, even retaining some provisions for stabilizing the society, 
this is a thing which could have been conceded and provided for in this Consti- 
tution. So this Constitution can not satisfy the needs of the revolution. But 
I do not feel frustrated. I know history is a developing process. No country 
has its constitution stabilized through one Constitution only. The U.S.S.R. 
has got it through four Constitutions, first in 1918, then in 1923, then in 1936 
and then in 1944. The U.S.A. has got several amendments to its Constitution 
and I think this Constitution of ours is only a stop-gap arrangement. We have 
to proceed further so that the revolutionary aspirations of the masses may 
be correctly represented in the Constitution that will be framed. There is a 
warning from China; that should be taken note of. It is not enough that the 
Congress has achieved the independence. The masses should and will look 
towards the future. If we cannot build up a state taking the potentiality of the 
future into consideration, I am afraid the Congress Party may have the same 
fate as the Kuomintang in China and I hope the leaders of the Party will take note 
of it and will frame the future Constitution with a correct perspective so that the 
aspirations of the masses may be correctly reflected. Another point in this 
Constitution on which I have been repeatedly asked by many friends to speak, 
that is, on the power to detain without trial. Sir, I have passed about a quarter 
of a century in detention without trial and I know the stings of it, particularly 
what it means to the relatives of the prisoner. But as I have stated, in this period, 
just after the transference of power, the Government ought to have such provision; 
and I say this in spite of the fact that I know the sting and I have suffered it to the 
fulleSL 


At the Jaipur Congress, a resolution was passed which stated that the liberty 
which has been achieved, the frewiom attained in the political field, shoud be 
extended to the social and economic spheres also. I, however, think that this 
Constitution will not be of any help to the extension of liberty in the social and 
economic fields. That is the ideal which Gandhiji gave us, and that is the ideal 
for which we have been struggling, and that is the ideal which I hope, the nation 
has not forgotten. I do not fed frustrated or dejected^ that this Con^tution 
has not come up to our expectation. We shall have to rise to the occasion and 
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follow theflead which Gandhiji has given us. A mad fanatic has killed his frail 
physical frame, but his spirit is still pervading, and in the words of the poet 
Tagore, I would say, that old man whom we^ have rejected in our pettiness, and 
whom we have killed in our anger, will in the future,;_ guide us and lead us to the 
birth of the new world and the new man. 


“ Vandermtaram." 

Shri Shankanrao Deo (Bombay :f General): Mr. President, Sir, after more 
than two years of patient work, we are in the stage of finalising the Constitution 
of a democratic Republic, for a nation which is 350 million strong. In spite 
of the partition, the Bharat of today, thanks to those who have worked for that 
consummation, is bigger than ever before. It is said that we are approaching 
the end of our task. But there is nothing like an end in human history. An 
organic thing has to grow', or disintegrate. It cannot remain what it is, a static 
thing. This nation which has attained its freedom after centuries, has to grow 
according to its genius; and if this Constitution is to help in its growth, then this 
Constitution must also grow, which means that it must have in it seeds of growth. 
After centuries of imperial domination, when a country of this dimension, a nation 
so numerous and so varied in its culture, seeks to build an instrument of its gover- 
nance, it is indeed a grand endeavour — an endeavour which requires the most 
intense sympathy, to reflect the aspirations of the people, and the boldest imagi- 
nation to interpret the[current of history, j J | j| |[ — 

As constitutions|are made, they also grow.^The’makers of the constitution, 
merefore, must have a complete knowledge of the constitutional theories and 
practice of different ages and climes. If we look at this grand documents, which 
in a few days time will be the Constitution of the Democratic Republic of India, 
it embodies the philosophy of the exponents of the revolutions which have gone 
before. If we look at its size, perhaps it is the bulkiest volume, and no other 
Constitution can stand comparison to it. But that in itself may prove to a 
shortcoming or a drawback. It seems as if we have not left anything to the 
future; we have tried to create a straight jacket in which this nation must grow. 
Many things ought to have been left to conventions, to future events, aspirations 
and growth. A Constitution which is so big, is bound to lack in elasticity, and there- 
fore, there is a possibility— a fear of its proving an impendiment to the growth 
of the people. Still we must admit that it embodies the philosophy of the ex- 
ponents of the revolutions which have gone before. It is strengthened by the 
political institutions which man in his experiment in democracy has so far evolved. 
The Preambls of the Constitution recognises the sovereignty of the people and 
is in complete accord with the philosophy of Rausseau’s Social Contract. It 
is consistent with the theory of Separation of Powers of Montesquieu. Its secular 
character is in conformity with the spirit of the Renaissance. It has taken the 
federal institution, first adumbrated as a measure for practical politics at the timf 
of the American Independence. The distribution of powers in the Indian Federa- 
tions has been fashioned after the Weimar Constitution of Germany in 1918. 
The Chief Executive of the Indian Republic is neither fully American nor completely 
French. He will not govern as much as the American President, nor will be 
be like the French President, an automatic machine for collection of autographs 
of responsible Ministers. And yet, as under the Weimar Constitution of 
Germany, he has the potentiality of being a virtual dictator. Our long associa- 
tion with the Commonwealth has imported the cabinet form of government, 
along with the presidential type. Part III of the Constitution— the Fundamen- 
tal Wghts, and Part IV — ^the Directive Principles of the State — ^put forward in 
unmistakable terms the awareness of the mai^rs of the Constitution of the 
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principle of Rule of Law which is the bulwark of British liberty, as v/ell as the 
impact of the Marxist philosophy on the life and society of man. Indeed the 
Constitution embodies electicism par excellence. 

While appointing the draftsmen of our constitution, we were eager to have 
the knowledge of the constitutional pandits, and the precision of the constitu- 
tional lawyers and we have got them in full measure. Dr. Ambedkar and his 
associates or his colleagues of the Drafting Committee deserve our gratitude, 
and I think they could stand comparison to any of the constitution makers and 
draftsmen of any constitution in any country in the world. But we did not 
choose to have the wisdom of the statesmen whose main asset is mother wit 
and commonsense, nor did we choose to fashion our Constitution in the spirit 
of our Revolution, because none of the makers of this present Constitution can 
claim to have passed the test of the revolutionary struggle which preceded the 
year 1946 when the Constituent Assembly met. In fact, the Constitution can 
harldy be called the “child” of the Indian Revolution. Look at the Constitu- 
tions of the world which are the products of revolutions. They have a stamp 
of their own, by which even a man who runs can read them as the British, the 
American or the Russian. The Constitution which would rule the Indian 
people has got every institution which guarantees liberty to man, every princi- 
ple which promotes progress peace and fraternity, but at the same time wc 
must admit that the Constitution has not made provision for adequate and 
effective machinery for the implementation of any definite principle of progress 
inspiring our Revolution. But I know this is no fault of any single individual. 
Though we say that we have made a Revolution and we have come to power 
on the crest of a non-violent Revolution led by Mahatma Gandhi, still we must 
admit that the principles on which that Revolution was based have not gone 
deep into the body politic or in the Indian society. We followed Mahatma 
Gandhi. We did what he asked us to do, because he promised us that he would 
give us independence. But we must admit that, though we followed him, 
we did not accept his entire coception of life. It was a political Revolution 
which has give us power — apolitical — ^which we have tried to embody in this 
Constitution. But as far as social or economic conceptions of Mahatma Gandhi’s 
ideology of life are concerned, we must admit that we have to travel for before 
we can say that we are anything near to them. How often has our Prime Minister, 
in his American tour, emphasized that the world is looking to India with an ex- 
pectant eye, and that expectancy is for finding a way out of the present crisis that 
the world is facing. We must regretfully admit that there is very little in our 
Constitution which they can feel as something new, which if they copy will enable 
them to tide over the present crisis. We have drawn very liberally from the 
Constitutions of different countries like America, England, Australia, Canada, 
Ireland, Germany and so on. But there is very little that is in our Constitution 
which they can, in their turn, accept. Mr. President, Sir, it has been a one-way 
traffic practically. I am afraid, but as I said, it is no fault of any individual. If 
it is a fault, it is the fault of us all, because we have not faithfully followed our 
Master. I would not say that we have consciously tried to betray or deceive 
him. It was our shortcoming, it was our wealmess that has disabled us from 
accepting what he gave us as the philosophy of a non-violent, peaceful life. 

Still, there are many things in dur Constitution of which we and future 
generations can legitimately be proud. . The first thing which attracts the ©ye 
is the unity of this nation as it has been embodied in the present Constitution. 
We have once for all done away with that poisonous creed which destroyed our 
unity— Political, social, cultural and moral — ^namely separate electorates and 
reservation of seats for minorities. I know that our friends, the Scheduled 
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Castes, have insisted on having at least some kind of reservation. We have 

allowed it to continue for ten years. But if we all w^ork and try to remove this 

blot of xiiitonciiability, not from the Constitution but from our hearts, if we destroy 
it not in law but in spirit, then I am sure this last blot or the sign of it wiM also 
go. lliis unity has also another feature. 

We are proud, especially those v/ho had the privilege to serve the Congress, 
that wbiile passing this Constitution of Free India, we have fulfilled our pledges 
to our fellow brothers in the sc-called Indian States. In our Haripura Congress 

WG premised that the freedom or independence for which the Congress was 

struggling was also for the independence of the States. Today we can say that 
the Indian Slates are free and independent to the extent or to the measure the 
so-called provinces in the Indian Union are. In that way, I can say with- 
out any fear of contradiction that India was never so united or so great as she 
is today. 

Also there is another feature. Our Constitution, wc can assert, has given 
political freedom and democracy in full measure, because it is based on the prin- 
ciple of adult franchise. I know that there are people who fear the consequences 
of this privilege or right given to the masses. But I am sure this fear is due to 
the lack of faith in the people. If we have imbibed the teachings of Mahatma 
Gandhi, then we can go ahead with full faith in our people, and if today there 
is any guarantee against the fiissiparous or disruptive forces and tendencies in 
this country, then in my humble opinion, it is tins principle of adult franchise. 
This guarantees us, as far as it is possible for a Constitution to guarantee, that 
the progress of this country will be on peaceful and democratic lines. 

But as I have said before, we must admit that as far as our own Revolution 
is concerned, there is very little which is reflected in this Constitution. 

We have often repeated that the building of a non-violent, decentralised 
society is the solution of the present crisis — social as well as moral — ^which the 
world is facing today. 

I know that in this Constitution there is a definite bias towards centralisa- 
tion of powder. But today this a world tendency. Because we are planning 
the economic order keeping the possibility of war in view. And to win the war 
you cannot but centralise power and production. The command order must 
go from one centralised authority. Unless we decide to build society on non- 
violent principles you can niether and exploitation nor outlaw war. I would 
like to remind my honourable Friends who find fault with the Constitution and 
who want decentralisation of power and production, they must be prepared for 
a non-violent society. It is a question of fundamentals. It is a fundamental 
issue which you and the rest of the world has to solve. But we must regretfully 
admit that as far as we are concerned we are not in a position today to hold up 
the pattern of Constitution which can give us and the rest of the world a non- 
violent social order. Except section 44 on Gram Panchayat which runs four 
lines in this document of 395 articles and 8 schedules and a bare mention of 
cottage industries, there is no room for the Gandhian way under which the pyra- 
mid-like constitutional frame-work would be broad-based on the million pan- 
chayats vital with the initiative and creative energy of the common man. Sir 
Charles Metcalfe in his memorandum before the Select Committee of the House 
of Commons in 1832 has well brought out how these panchayats kept the even 
tenor of our life and culture when dynasties toppled down like ninepins and re- 
volutions succeeded revolutions. In the centralised society of today one bomb on 
the power plant is enough to extinguish all light and there is no single lamp 
to light up darkness. But where many lamps burn with little oil in the tir’'“ 
pots, there may not be the flood light that dazzles but there will never be da 
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I am afraid in this highly centralised Constitution of the Indian Republic there 
is possibility of there being apoplexy of the heart and paralysis on the ends. 

And it is no wonder, because what happened on August 15, 1947 was a 
mere transfer of power. The British quitted but physically; they left behind 
many tilings that they had created during their long rule. As the Constitution 
is the mirror of society and as the society is practically the same, the Constitu- 
tion naturally reflects the status quo. People expect, alas perhaps wrongly, what 
they do not deserve. They expect that the constitution which has been made 
by the apostles of the great Martyr will breathe his breath. But should we not 
be rational and must not be moved by" sentiment. Reason demands that we 
must be realistic. There is no scope in this world of stern reality for building 
a Utopia. Reality demands that the society, before being recast must be 
stabilised. But how often have the exponents of real politic and statecraft been 
enmeshed in their own nets? How often has the reality been a mere passing 
phase? We must stabilise but at the same time should we forget that what we 
stabilise today will grow like a Leviathan and cast its shadow. In the progress 
of history and the affairs of man, there is no resting place. It has never 
happened in the history of man that he has built in a hurry and changed in leisure 
without demolishing what he has built. If we build to day on the foundation of 
this Constitution of centralization par excellence we cannot any day reorient our 
life and society. It is true that in the context of today we cannot have a consti- 
tution under which the Government will govern the least. There is bound to be 
a progressive realisation of the ideal, but, as I have stated earlier, constitutions 
are not only made but they also grow. I may say in conclusion that this Consti- 
tution gives us sufficient scope, if we remain true to our aspirations and to our 
ideals, to slowly bring about a social change, a vital and fundamental change 
without any violent change in the Constitution. This will enable us to realise 
our ideal, which is a non-violent and non-exploiting society where aU men will 
be equal and will have equal opportunity for their self-development. Then only 
will we be in a position to show the third alternative to the world. 

Syed Muhammad Sa^aduUa (Assam: Muslim): Sir, It is said that sometimes 
silence is golden while speech is silvern. In my humble opinion this shoidd 
have been one of those occasions when silence would have befitted this August 
Assembly, We have already passed all the amendments to the Draft Consti- 
tution in the second reading. Any criticism of the provisions thereof in the third 
reading is in the nature of post-mortem examination. But when I heard from 
you, Sir, that as many as 125 Members of this august House, that is more than 40 
per cent, of its total strength, desired to speak on this occasion I had to revise 
my opinion and I thou^t that this large number must have seen the utility of 
these discussions, the necessity of criticism being recorded for future guidance. 
Hence My stand before you today. Moreover there is a Persian saying : 

‘"Marg-e-ambuh jashane darad”. 

which means^^^ e masse is a festivity in itself. Therefore I have joined 

this death squad. 

I cannot stand here toddy without showing my dual personality, that is 
being a Member of this august Assembly as well as being a member of the 
Drafting Committee. To all those M been kind enough to 

appreciate the hard and dreary labour that members of the Drafting Committee 
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bad to undertake throughout the last two years both on behalf of myself as 
well as Oil behalf of my colleagues of the Drafting Committee I bow my head 
in grateful thanks. I am not unmindful of conveying our thanks even to those 
critics who in their superior wisdom had thought fit to criticise the shortcomings 
of tlie members of the Drafting Committee. But I am constrained to say that 
they have looked into this matter from a perspective that is faulty, from an out- 
look that is wrong and from a focus that is out of alignment. 

Sir, the Drafting Committee wns not a free agency. They were handi- 
capped by various methods and circumstances from the very start. We were 
only asked to dress the baby and the baby was nothing but the Objectives 
Resolution which this Constitutent Assembly passed. We were told that the 
Constitution must conform and remain within the four corners of that Objec- 
tives Resolution. Moreover, Sir, whatever we did had to be considered and 
accepted by this House. How dare any member of the Drafting Committee 
be so arrogant as to thrust the opinion of seven members against a total number 
of 308 in this House ? 

Sir, it is an acknowledged principle of psychology that man is a creature 
of environments. The Draft Constitution which the members of the Drafting 
Coinniitted were privileged to place before this House could not evade this 
universal principle. They had to take the environment and the circumstances 
prevailing in the country into consideration and many of the provisions which 
jar against the sense of democracy, even of the members of the Drafting Com- 
mittee, had to be embodied here on account of forces which were superior to that 
of the Drafting Committee. 

Sir, I remember that many sections of our Draft Constitution had to be 
recast as many as seven times. A draft section is prepared according to the best 
in each of the members of the Drafting Committee. It is scrutinised by the 
particular Ministerial department of Government. They criticise it and a fresh 
draft is made to meet their criticism or requirements. Then it is considered by 
the biggest bloc, the majority party in the House — I refer to the Congress 
Parliamentary Party, who alone can give the imprimatur of adoption in the 
House : and sometimes we found that they made their own recommendations 
which had to be put into the proper legal and constitutional shape by the mem- 
bers of the Drafting Committee. 

Sir, no human-made contitution or document is perfect and it is a trite 
saying that the actual always falls short of the ideal. Even though I am a 
member of the Drafting Committee, I have very great objection to many of 
the principles that have been embodied in this Constitution. It does not He 
in my mouth to criticise individual provisions of the Draft Constitution, as I 
am as much responsible as any other member of the Drafting Committee for 
the incorporation in our Constitution, but yet I am sorely tempted to draw your 
attention to only two or three things in ttds Constitution which are entirely re- 
pugnant to a free democratic constitution. 

First, Sir, the over-centralization in the Centre and the emergency powers 
^ven to the President secondly, the limitations on the provisions of civil 
Uberties and the hemming in of our Fundamental Rights by very many objec- 
tionable features : thirdly, the want of any provision of financial help to the 
provinces, although in the previous regime we were apt to say that the then 
British masters of ours were not administering the country, but they were 
simply exploiting it. I often heard that the then Government was not doing 
zny shasan but they were doing shosan. But the limitation of our Funda- 
mental Rights was argued by the superior authorities as essentially necessary 
on account of the forces of disturbance and destruction that is now raging in 
the country. They said that the liberty of the individual must be subordinated 
to the liberty of the country. It is quite true, Sir, that at no time liberty 



•^734 CONSTirOENT ASSEMBLY OF INDIA [21ST NoV. 1949 

[Syed Muhammad Sa’adulla] 

can be allowed to degenerate into licentiousness, and the forces of freedom must 
be superior to the forces of the transgressors of peace and security. Therefore,, 
though it went against the grain of free democracy, the Drafting Committe had 
to put in all those limitations to the Fundamental Rights. 

As regards over-centralisation, I need only point out to the emergency 
powers in Part 18 ; article 352 refers to the proclamation of an emergency by 
the President of the Union. Well this proclamation can be had, according to 
article 356, for failure of the constitutional machinery in a Province,, : accord- 
ing to article 360 for financial instabiii,ty, and according to article, 365 for fail- 
lure to comply with directions issued by the Union. It was very well said by my 
Friend, Kazi Karimuddin this morning that this will lead to a conflict often- 
tinies between the Centre and the Provinces, and instead of breathing an 
atmosphere of independence, freedom and liberty, we will be subject to the 
utmost interference from the Centre and the President which is bound to go 
against the very peace, transquillity and contentment of the people. 

Sir, the absence of any provision for financial help to the poorer and needy 
prownces brings me to the question of the province from which I come, namely 
Assam. Honourable friends will remember that early this year, I had taken 
seventy minutes of your time to explain to you the position of financial collapse 
to which the province has been subjected to unless timely aid comes from the 
Centre she cannot exist as a unit of the federation. Assam’s position is that 
of a sentinel on the east and north-east boundaries of the vast continent of 
India where dark and menacing clouds of communism are rising and collecting to 
the panic and cha^pring of all the civilised world. It is very well said that the 
strength of a unit is the measure of the strength of the federation and, no doubt 
we have tried to make the Centre strong in the draft of the Federal Constitution 
for India* Just as the strength of a chain lies in the strength of its weakest link, 
Assam must be kept up to the standard of a civilized Government; her people 
must be kept happy and contented as otherwise there is a fear of Assam becoming 
the favourite hunting-ground of Communism. 

_ I had pointed out both in the local Legislature as well as on the floor of this 
House that deficit to the tuueof2§ crores out of a total income of5-| crores 
is no matter of unconcern. The Ministry of Assam was strenuous in opposing 
my notions and deduction from their own budget estimates. But I am glad 
that I was corroborated day before yesterday by one of the Ministers of the 
Assam Government, I mean the Rev. Nichols-Roy who said that the deficit in 
the current year will come to about two crores. On an earlier occasion, even 
the Premier of Assam had to warn the House that within two or three years 
the deficit of Assam will go up to 3 or four crores. Sir, I honestly beseech this 
House and through this House the authorities at the Centre to look to tjiis 
woeful state of affairs in Assam and come to its aid liberally and timely. They 
need not give any thing 'from their own coffers; for, as I have pointed out earlier, 
^0 or three months ago, that as much as ten crores of rupees are being derived 
in v|rfous shapes from Assam^^^ a^ revenues of the Central Government. So, If 
onwourth or one-third of this sum is^^ to Assam, it would not be a gift or 
any special concession, but only rendering unto Caeser what belongs to Caeser. 

Sir, within the province of Assam, there is the District of Khasi and Jaintia 
Hills, The capital of Assam is located there. Most honourable Members will 
be sup>rised to know that the border of Pakistan is ony 50 miles from the town 
of Shillong. The people on the southern slope of the Khasi Hills used to get 
their foodgrains and means of livelihood from the district of Sylhet which now 
forms part of eastern Pakistan. On account of customs barriers between India 
and Pakistan, the free flow of trade has ceased and no wonder my Friend Rev. 
Nichols-Roy was accusing Pakistan for this state of affairs. But Sir, my 
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idea is simply to point out to you that unless foodgrains can be mads available 
in siifScient quantities in that area, as also in other areas of the District those 
people may ultimately look up to Pakistan as their saviours. But the pity^of 
Assam is that in spite of the fact that it is a surplus province so far as foodgrains 
are concerned, and though during the three years of my tenure as Frime 
Minister from 1943 — 46 Assam could declare a surplus of two liondred tliousand 
tons of rice and had actually supplied to the Central Government that surplus 
as v/il! be borne out by the records in New Delhi, we supplied on an average fifty 
lakhs maunds of rice, annually. Assam has become a deficit area and you will be 
surprised to hear that in the town of Shillong where rice is rationed rny awn 
household, the household of an ex-Premier and leader of the Opposition and a 
man who has been there from 1924, had to go without rice for three days- 
recently. 

Sir, the ELhasi Hills have been relegated to the Sixth Schedule for which Rev. 
Nichols-Roy is very thankful, but there is a constitutional anomaly. Although 
the Constituent Assembly is not to find a remedy for that, yet I must sound 
a note of w^arning that this small district of Khasi hills embraced 25 Native States 
most of which had treaty rights with the Suzerain power in Delhi. They were 
asked to join the Indian Dominion in 1947. Instruments of Accession accompa- 
nied by an agreement were executed by these Chiefs and they were accepted 
by the Central Government. But though even this area has been included in 
the Sixth Schedule, up till now no agreement or settlement has been arrived 
at between the Constituent Assembly of the Federation of the Khasi States 
and the Assam Government or the Government of India. I do not know what 
will happen to these areas or people after 26th January 1950. A deputation 
headed by the President of the Federation of Khasi States came early this month 
to Delhi to press their grievences before the States Ministry as well as the 
Drafting Committee. The Drafting Committee met them and they had two 
simple requests to make. They are the most democratic of all democratic 
people. Their native chiefs are elected by all the people in their territory by 
adult franchise. The chiefs could be removed as well by the people. They 
want that that system should continue. The second thing w'hich is in the 
heart of all people in that part of the world is that these cliiefs are only terri- 
torial chiefs. They have no right over the land. The land belongs to the 
people. This ancient sacred right of ownership of land in the territories of their 
chiefs they want to preserve, but they are afraid that section 3 of the ^Sixth 
Schedule gives a loophole for doing away with that right. They want a simple 
provision that these two rights may not be disturbed by the District Autono- 
mous Councils. 

Some may say that the District Autonomous Councils will consist of their 
own representatives, but membersfTip is limited to twenty-four and three-fourths 
of it only is to be elected, and the rest one-fourth has been left in the air. I 
do not know whether these seats will be filled up and by what process, v/hether 
by nomination and if by nomination by whom, or by any other form of indirect 
election. I know that these Khasi people are late in the day and nothing can 
be done at the third,, reading but I request those honourable Members who will 
continue to be Members of the Constituent Assembly even after the 26th January 
1950 to see that this wrong of the Khasi people is righted in no time, for the content- 
ment and peace of this area will greatly conduce to the safety and preservation of 
the boundaries of the Indian Dominion. 

Sir, after two centuries of subjugation and humiliation, we have drafted 
our own Constitution. The very idea of it is thrilling to my mind; that very 
thought sends our hearts bumping and racing, but yet we cannot say with our 
hands on our hearts that we feel jubilation and joy over the present Draft Con- 
stitution to that extent. This Constitution which will be passed and come ipto 
law with in a couple of months is a compromise Constitution, Many honoujablcv 
Members Mve^^^s is but a transitory Constitution. I do hope. Sir,, 
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that future legislators will try to make it as perfrect as possible. The 
test of the pudding is in the eating. Similarly nobody can say that this 
Constitution is to be commended or condemned. The working of the 
Constitution alone will show whether it is a workable Constitution of whether 
it is unsuited to the necessities of the times and the requirements of our people 
or to the genius of our nation, but if we work it in the spirit of the Preamble, 
we must say that we have a Constitution which can be made an ideal Constitution 
by working it in the proper spirit. 

In the end. Sir, I would like to invoke the blessings of the Maker of the 
Universe and I will recite only two invocations in Sanskrit. 

• asato ma sadgamaya 

tamaso ma Jyotirgamaya 

In the Arabic we have a saying : 

As sayyo tnimi, al itmaneo minul Allah 

The endeavour is man’s, but the ultimate result is in the hands of God or Alah. 
Let us all in all humility try to work this Constitution which has been drafted 
by people who gave their best to it, and if we work it in the spirit of the 
Preamble, i.c., try to do justice to all, and try to work it in the spirit of equality 
and fraternity, we can turn even this dreary Constitution into a garden of 
paradise. 

Shri H. J. Khandekar (C. P. & Berar : General) : Mr. President, Sir, I stand 
here to support the motion moved by my Friend Honourable Dr. Ambadkar. 
Before saying anything about the Constitution, Sir, I would hke to congratu- 
late you first for the able work that you have done in this Assembly for the 
last three years, and while doing that, Sir, you never made any differences, and 
any discrimination between Members and Members and you were so liberal in 
giving chances to every member to participate in the dabate and the most im- 
portant thing that you have done as the President of this House is the best rulings 
that you have given on the points of order raised in this House. 

Secondly, I congratulate the Drafting Committee for the work that it has 
done to frame this Constitution. Sir, I also congratulate my Friend, Pandit 
H. V. Kamath, a devotee of G. G. for taking keen interest in the work of 
this Constitution-making. I am very much proud of him as he comes from my 
own province of C. P. Sir, I would call him a Pandit, because he is a Pandit 
in this way^ — 

MatrivatparadareshuParadraveshuchuLoshiawaUAatmawatSarva 
Bhuleshu yah Pashyati sah—panditah. 

Pandit Kamath is a man of these qualities as long as he is a bachelor. I cannot 
say whether there will be any change in him if he gets married. 

Sir, no section of the Indian people will welcome this Constitution more 
enthusiastically than the members of the Scheduled Castes of this country for 
the reason that this Constitution has made a provision for the abolition of 
Hntouchability and thereby enabled the Harijans to live like human 
beings in the country. Sir, I being a member of the Scheduled 
Castes welcome this Constitution whole heartedly. Sir, you also 
know that untouchability is a course on the Hindu society, and 
seven crores of the people of this coimtry have been treated or are being treated 
like dogs and cats by their caste Hindu brethren. They have been segregated 
fdir the last so many centuries. When the agitation for India’s independence 
intensified, leaders like Pandit Motilal Nehru, Lala Lajpat Rai, Lokmanya 
Tilak, Sardar Vailabhbhai, PateL Pandit Jawaharlal^^^ Babu Subhas 
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Chandra Bose, Mahatma Gandhi, Babu Rajendra Prasad, Rajajl and others 
found that there can be no freedom for India without removing untouchability 
from the Hindu society. When India became formally independent on the 
15th August 1947, I remember. Sir, that Sardar Vallabhbhai Pate! who in my 
judgment is the greatest custodian of that independence who deserves the un- 
stinted gratitude of this house and of the country for the most magnificent 
work he did in bringing ail the States into the Indian Union, said on some 
occasion that India’s hard-won independence cannot be preserved if untoucha- 
bility is continued. So also I remember that our veteran Leader Pandit 
Jawaharial Nehru, the Prime Minister of India, said on an important occasion 
that the foreign countries blamed India only because it observes untouchability. 
Sir, the social workers and the religious workers and even the polidca! workers 
of this country worked very hard for removing this untouchability but they 
could not succeed. So also the social and political workers, leaders amongst the 
Scheduled castes like Rao Bahadur Srinivasan, Virratna Devidasji Jaias Sant 
Ghockamela, Bhakta Ravi Das, P. N. Bhatkar, Kishan Fagoo Baasods. G. A. 
Gavai, Mahatma Kalicharan Nandagaoli, Umaji Gujaba Khandekar, Dr. B. R. 
Ambedkar; Munis wamy Pillay, E. Kannan, B. C. Mandal, Narayan Dhanaji 
Bhosle, Mrs. Venubai Bhatkar Sambhaji Godghate, R. B. Matte, Antooji 
Bhagat, Diwan Bhadur M. C. Rajah, my humble self and many others in the 
country worked hard for years together to get rid of untouchability, but it is 
not removed. But we could only succeed to the extent to make the Harijans 
feel that they too are human beings. This country was being governed for ages 
together by the law of Manu and you know, Sir, what are the effects of this law 
on this country. Varnas were created, castes within castes were formed 
and even one caste could not see the face of other caste. The untouch- 
ables according to the law of Manu were to go and settle outside a village 
or a town and that too in the east. Even today. Sir, if you minutely 
see the situation of villages and towns, the houses of the untouchables will 
found in the east. What of that ? We untouchables, at that time called Sudras, 
were not allowed to name our children according to our wishes. In Manu 
Smriti there is a sloka : ‘"Mangalam Brahmanasya syat Kshatriasya Balaavitam 
vaishyasya Dhansaiyukte shudrasya Too jugupsitam.” If we Sudras, today’s 
Harijans, were to name our children according to our wishes we were not allowed 
to name them like Jawaharial Brahmadatta and so on but we could use only 
names that are jugupsitam which means Nanda Janak and this was the law of 
Manu. Now today, Sir, we are enacting a law of Independent India under the 
genius of Dr. Ambedkar, the President of the Drafting Committee. If I may do so. 
Sir, I call this Constitution the Mahar law because Dr. Ambedkar is a Mahar 
and now when we inaugurate this constitution on the 26th of January 1950 w© 
shall have the law of Manu replaced by the law of Mahar and I hope that unlike 
the law of Manu under which there was never a prosperity in the country 
the Mahar law will make India virtually a paradise. Well, Sir, even the social, 
political and religious reformers in the country like Gautama Buddha, Rama- 
nuja, Kabir, Sant Tukaram, Raja Ram Mohan Roy, Swami Dayanand Saraswati, 
Paramahamsa, Mahatma Joti Rao Pulley, Vithal Ramji Shinde, Thakkar Bapa 
and last but not the least, Mahatma Gandhi, found it very difficult to get ride 
of this ghost of untouchability. They a^tated in the country but they did not 
succeed. Now, Sir, we have embodied an article No. 17 in this Constitudon to 
remove untouchability and l am sure that untouchability will be removed, but I 
have seen Act for removing untouchability in the Provinces, the Temple Entry 
Act and the Removal of disabilities Acts passed by the different Provinces in this 
country. What is the effect of these laws ? Not an inch of untouchability has 
been removed by these laws and, therefore, if this law of removing untouchability 
remains in the book of Constitution itself, I do not think that untouchability 
will be removed. If at all the ghost of untouchability or the stigma of 
untouchability from India should go the minds of these crores and crore of 
Hindu folks should be changed and unless their hearts are changed, T do not 
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hope. Sir, that iintciiciiabiiity will be removed. It is now npto the Hindu 
society not to observe niitoiicliabiiity in any shape or form. My honourable 
Friend, Mr. Ranga in his speech the other day said that he is an optiiiiist and 
he is sure that untouchability and even the name Scheduled Caste will be 
removed from India within ten years’ time. Well, lie may be an optimist. 
I am not. But I am' a practical man. Being an untouchable I know the diffi- 
culties of uritouchabies. I am an untouchable {Interruptioii); I have got the 
practical Imow'iedge of untouchabiiity and I can say that it cannot be removed 
ivithin ten years if the Hindu co.imiiunity is not sincere. It will take, in my 
opinion, ver^/ many years because the hearts of the Hindu society are not 
changed. I have got so many instances, but I have very little time at my dis- 
posal and therefore, I do not want to go into details but I can only say to my 
honourable Friend, Prof. Ranga that making speeches in the Assembly will 
not remove untouchabiiity. He should go in the. country from corner to corner 
and preach to the Hindu society and change the minds of that society to his 
views and then and then only untouchabiiity has a chance to be rerroved. Mr. 
Ranga also said in his speech the other day that he is fortunate in having got 
the Andhra Province but 1 am unfortunate for not having got the separate province 
for the marathi speaking people of Maharashtra. 

The Other thing. Sir, is the Government of India, the Provincial Govern- 
ments, the Congress and other political bodies will also have to do their best 
to remove untouchabiiity. For this untouchabiiity the civilized countries in 
the world were looking upon India with contempt so far and now, Sir, I 
would ask those countries to judge us by the Constitution that we are now passing. 
No wise Harijan or reasonable Harsjan would like to be an untouchable or a 
Scheduled Caste for ever. We all wish that w^e should be merged immediately 
into the Hindu Society because we also being the children of this country want 
that India’s head should be high in the whole world. 


Sir, I now come to the article which deals with the reservation of seats for 
the Scheduled Castes and Scheduled Tribes. I am glad that seats have been 
reserved for these two classes in the legislature on their population basis. But, 
the time limit given is only ten years. There were amendments to this article 
from the beginning, I mean in the Minorities Committee of the Advisory Com- 
laittec and even in the Constituent Assembly itself. But, unfortunately, they 
were not adopted. I think this ten years time is not sufficient to make the Hari- 
Jan society to come to the level of the Caste Hindus. I am sure that if a 
Harijan contests the election after ten years, when there is no reservation of 
seats with a Hindu, no Caste Hindu will vote for him and it may even lead to 
forfeiting Ms deposit This is the condition in the country. Therefore, ten] 
years’ time is not sufficient for the political emancipation, of the Scheduled 
Castes. ■ 


^ ' 'The other point is about the claims of the' Scheduled Castes and Scheduled 
.Tribes in, the,, services, and posts. . Sir, a few minutes before,: I 'heard'':.the,,,,,'spe^ 

',of '.a. friend' 'of mine, .who "belongs to the ''Si'kh community. I was astonished, to 
"hear:' him ■ 'saying' that there are Scheduled' Castes in the. .Sikh : cominunity, ■ , I 
"'remember '. when Dr. Ambedkar wanted, to. denounce, the Hindu 'religion', ', Sikh 
friends and Sikh leaders came to Dr. Ambedkar and said so many times and 
on so many occasions even in the public that there was no untouchabiiity in 
the Sikh community and they invited Dr. Ambedkar and his party to eiabrac© 
Sikhism. But, today, I hear from this platform a Sikh friend of mine saying 
that there are untouchables in the Sikh community. On these grounds the 
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scats of tlis Scheduled Castes in the East Punjab have been taken by my Sikh 
friends. If at all they wanted to take their share in the name of untouchability, 
thev ought to have taken- it from the general seats. But, these seats have been 
taken from the equally backward community whom the:/ call Ramdasias in their 
opinion vhio are the most backw^ard people of this country. However, I am glad 
that we people have secured reservation of seats in the Legislatiires for our com- 
rrjnitv and from that quota, the Sikh community has taken a share on the pre- 


It that some of them 


also untouchables. It is not their ordinan^ Dolitical 


game. They have got included some Sikh communities in the list of the Scheduled 
Castes with the ol^ect of contesting ail the reserved Harijan seats in Hast 
Punjab, thus to encroach upon the rights of the real liarijans. About the ser- 
vices and posts, that Sikh friend of mine was grumbling. He wanted the posts 
and services also as have been given to the Scheduled Castes people among the 
Sikhs. .If I may tell this House, that the Scheduled Castes have been appointed 
to the services uptil now by the Government but not to the extent of the 
percentage that has been given to us by the Governraent of India, I mean 12^ 
per cent, in upper class services and per cent, in the lower class services. 
Their percentage has not been fulfilled. Still, I may tell you, Sir, that iiOiices 
have been given to the parsons belonging to the Scheduled Castes by the 
different departments of the Goyernment of India for rctrenchnient. Hundreds 
of Flarijan people are going out of their serrices in this month or the next 
Hionth. I hope the Home Ministry of the Government of India will exempt the 
Harijan Government Servants from retrenchment. Here under this article 
335 our claims are to be considered for appointment in posts and services while 
in the Government of India in this month, when we are going to adopt this 
Constitution, retrenchment of Harijan employees is being made by the different 
departments. Therefore, I would like to say this clause will not serve the pur- 
pose of the Scheduled Castes unless the Government of India and the different pro- 
vincial Government being this clause into effect and give them the chance in 
services and posts according to their percentage. I do not want more; give them 
the same percentage that comes to them according to their population. 


The next thing that I would like to say is about the Federal Public Service 
Commission and the Provincial Public Service Commissions. In these Com- 
missions, unfortunately, there is no provision in the Constitution for having a 
Harijan member or a Scheduled Caste member, I can only say that the fate 
of these communities, I mean the Scheduled Castes and Scheduled Tribes, 
is BOW in the hands of these Commissions in which there will be no Harijan 
members. It is for the Government of India and the Provincial Governments to 
give instructions to these Commissions to look to the claims of the Scheduled 
Castes. That much, I can say about these Commissions and their work about 
these communities. 




We have been demanding for the last so many years that there should . be 
reserv^ation for the Scheduled Castes in the Cabinets of the provinces and in the 
Government of India. These provisions are not found in this Constitution. 
There is only a convention now. I hope the leader of the party iii the Govern- 
ment of India and the leaders of the parties in the different provinces should 
note this thing and that seats in the Cabinets should, be given to the members 
of the Scheduled Castes more liberally. You will say, there are seats today; 
but they are not adequate. I would like to say a word or two more. There 
is not a single Harijan in this country who has been appointed as a Governor 
or Ambassador or, Deputy Minister. ;■ Gf course, I am saying this for the infor- 
mation of the , Government and the' Confess High Command and hope that 
they will consider' this question seriously. 
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In this Consitntion, Sir, powers have been given to the President. I hope 
the President will make the best use of his powers as regards the Scheduled 
Castes and Scheduled Tribes. I would like to bring one thing to your kind 
notice. In this House there are 308 members out of whom there are 73 mem- 
bers from the States. But I am sorry to say that out of these 73 that have 
come from the States, there is only one Harijan member. I hope. Sir you as 
the President of this Constituent Assembly, are going to fill up casual vacancies 
within a few months and I hope you will keep this thing in mind and bring 
more Harijans to this House from the States so also from the provinces. We 
are only 27 in this House whereas according to our population we ought to be 
sixty. It is also upto the Congress High Command and to you. Sir, to see that 
our quota in this House is fulfilled. 1 also suggest that some Harijan members 
who are the spokesmen should be allowed to continue in this House (Legislative) 
and resign their seats in their provincial Legislatures. 


W'e have been given according to this Constitution freedom of speech and 
freedom of movement and so on. But there is no freedom of movement for 
one crore of unfortunate people in this country. That is, the Criminal Tribes. 
Nothing is said about them in this Constitution. Will the Government repeal 
the Criminal Tribes Act and give every freedom to the Criminal Tribes ? 

Sla-i H. V. Kamath : So called Criminal Tribes ! 

Ebri H. J. Khandekar : Yes, so-called Criminal Tribes. Article 19 deals 
with protection of certain rights regarding freedom of speech etc. with provisos. 
I hope this article may not be used as a weapon against the rival political parties 
and labour leaders I am glad to see in the Constitution that begar and forced 
labour are abolished and the curse [on untouchables from whom the begar and. 
forced labour were taken has gone. 


I am personally not in favour of Sales Tax because it is an indirect tax on 
poor masses but the Article on this is adopted in this House. I can only say 
about this article that it has brought C. P. and Bihar provinces to a loss. 
I would like to say a word about adult franchise. Adult franchise has been 
given and I hope now the dream of Kisan and Mazdoor Raj will be fulfilled. 
Kisans and Mazdoors in the majority will be the voters of this country and they 
will elect persons of their choice and form their own Government. In the last 
elections the Congress had in its election manifesto said that it will start Kisan 
Mazdoor Raj in this country. By incorporating the article of adult franchise 
the Congress has fulfilled its promise. 


1 very glad, Sir, that Hindi has become the national language; but that 
should not be the Hindi as I read it in today’s agenda. I could_not understand 
the word ‘Parit’ there. If such words are being used in Hindi, that _ will be a 
misfortune of the country. Let us have that Hindi which everyman of this country 
understancls. {Hear, hear).' 

The other thing is that there should be a National Antham. l am very much - 
thankful to this House for adopting the name “Madhya Pradesh” for my pro- 
vince— C.P. & Berar ^ ^ ^ ^ 
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Sbri R. K. SliliTa ; May I know which word be referred in the agenda ? 

Siiri H. J. Khandekar : I referred to— ‘Parit’ in the Hindi copy of today’^ 
agenda circulated to us by the office of this Assembly. It is this 
IKf ^ I I Hindi well but I 

cannot understand what q-yfr^ means. 

I was talking about ‘Madhya Pradesh*. This amendment was moved by 
tny honourable Friend Mr. H. V. Kamath and myself and it is^ accepted by this 
House. I also congratulate the Premier of C.P. — ^Pandit Ravi Shankar Sbukit 
and his Cabinet for recomniending the name ‘Madhya Pradesh* and this House 
for adopting the same. 

(At (his stage Mr. President rang the bell). 

Shri H. J. Ehandekar : Sir, I have to speak on behalf of a certain 
community. 

Mr. President : There are other speakers also who have spoken and who 
will speak. 

Shri H. J. Khandekar : I will say a word about my Friend Damcdar Swamp. 
He says in his speech that this Constitution will have to be changed or amend^ 
if the ’^Socialist Party comes into power. I only draw his attention to articles 
37 to 47 and ask him what more he wants according to his socialist programme 
and views. I know that that is a directive principle. These are obligatory on 
the Government and I hope the Government will carry them out. I also tell 
my Friend Seth Damodar Swarup that if at all socialism is wanted by some 
body in this country it is the Scheduled Castes and not to the Capitalists, Mal- 
gujars Zamindars and Mill-owners. But today I see that the sons of these capi- 
talists are the workers and agitators in the socialist party. I do not know what 
is the object behind it. 

I congratulated Dr. Ambedkar in the beginning of my speech. J and 
Dr. Ambedkar had differences for the last 18 years on the question of separate 
electorates versus joint electorates. We were not prepared to see face to face 
to each other in this period of 18 years but I am glad that he worked very hard 
and not only worked but given up the idea of separate electorates and he voted 
for the joint" electorates in the meeting of the Advisory Sub-Committee. There- 
fore,! do not have any fundamental difference with him and for the greatest ■ 
service that he has done to this country v/ith in the period of these three 3^ears 
in framing this Constitution he deserves congratulation. Nov/ only one 
suggestion that I have to make to him, /.e,, he should now join the Congress and 
make good to his own people. I hope if he joins the Congress, I ,,am sure, 
the Scheduled Castes of this country will be more benefited. So also, I would 
like to make a suggestion to the other friend of mine— Honourable Mr. ^lagjivan 
Ram who is a member of the Congress Working Committee and a Minister in 
the Government of India. When Dr. Ambedkar was doing the greatest service' 
to this country in these three years, my honourable Friend Shri Jagjivan Ram 
was doing the greatest harm to the Nation. 

Honourable Members : Question. 

Shri H. J. Ebandekar: That is by splitting up the Scheduled Castes into 
Chamars and non-Chamars. 

Shri Brajeshwar Prasad : (Bihar : General) : We protest against this remark,, 

Shri H* 3. Khandekar : This is only a suggestion. I hope he will not 
divide the community in this way. 
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Mr. Presideat ; This is not a suggestion, it is an allegation. You had better 
stop. You have taken more than thirty minutes— Mr. Khandekar. 

Shri H. j. KamaOi : I vyould like to know what he meant by ‘G. G.’ . , 

Shri H. J. Khandekar : ‘GG’ means the devote of God and Goddess- With 
these words I commend to the House this Constitution for adoption. 

Mr. Mahboob Ali Baig Sahib (Madras : Muslim) : Mr. President, Sir, it is 
not mere formal or customary expression of appreciation if I express my deep 
sense of gratitude to you, for the manner in which you conducted the proceedings 
which left no ground for complaint and if I also congratulate Dr. Ambedkar for 
the outstanding ability with which he piloted the Draft Constitution. Some of 
us who did not belong to the dominant party which decided qestions outside 
the House beforehand, either confirming or modifying the views of the Drafting 
Committee — and as it were, acted as the final arbiter — such of us who did not 
belong to this party would have been helpless if you had not come to our rescue 
and allowed us to have our say in the matter, for which fairness on your part, 
i I heartily thank you. Dr. Ambedkar was unique in his clarity of expression and 
thought, and his mastery over the Constitutional problems including those of 
finance has been marvelous, unique, singular and complete. But, Sir, unlike 
you, he was not a free agent. So the evils or the defects in the Constitution as 
it is placed before us today are inherent in the situation in which he was placed 
and he cannot therefore be personally responsible for them. 

Now, let us examine the causes that led us to shape the Constitution as it is 
before us. There are three causes according to me. The first is, most of us 
including those on the Drafting Committee were brought up and nurtured in 
an atmosphere of British Imperialism and this British Imperialism in its last 
stages became repressive, especially when the freedom movement began and 
in the name of safety and stability of the State, deprived the subjects of their 
civic rights and their personal liberties. Although most of the persons who 
suffered protested vehemently against this rule of repression when they were 
called upon to frame their own Constitution after they attained freedom, they 
could not shake off that frame of mind which was engandered by notions of stability 
and security of State inculcated by the British Imperialism. 

The second reason. Sir, is this, that it is very unfortunate that when this 
Constitution was before the Drafting Committee, and subsequently before the 
Congress Members of this Assembly, and also finally before this Assembly 
itself, conditions in the country were far from peaceful. And the third reason 
is that one political party became the successor of the British imperialism and 
has been enjoying power. I am, therefore, led to believe that these three factors 
were responsible for the fashioning of this Constitution which is before us, and 
which, accbrding to me, is very, very disappointing, conservative and reactionary. 
To illustrate my point and to substantiate it, I would invite the attention of 
this august House through you, Sir, to the contrast between the decisions 
which this Assembly had taken in the year 1947, and also those that have emerged 
now after the consideration stage. 

memories of the repression were very green in our minds in the year 
1947. The disturbances in the country were not in great evidence at that time, 
and the political party which is now enjoying power, was not in exclusive 
authority at that time. Therefore, it was. Sir when the Model Constitution 
was placed before us, it was the Honourable Sardar Patel who moved that 
those provisos curtailing civil liberties should be deleted, and it was he who 
aghin mov^ that as far as personal liberties are concerned, they should be 
decided by a judicial enquiry. And as far .as provinces are concerned, autonomy 
was contemplated. With power vested in one political party, and the meniories 
of repression fast fading away, and also with disturbances in the country 
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faking thtk Ugly head, the whole face changed, and changed for the worse. Civil 
liberties have been curtailed. Personal liberties have been hedged in, and _ cen- 
tralisation of power has been increased. It is claimed by some that there is jnsti- 
hcation for the curtailment of the cHil liberties, in view of the conditions prevail- 
ing in the country. 

I submit. Sir, that we have to consider two points in this connection. The 
first point is whether we arc making this Constitution for ail time to come and/or 
normal times, or whether it is for meeting the exigencies of the present day. 
That is the first question. And the second question is : what are the safeguards 
which you give to the individual in the Constitution, which is modelled on what is 
called Parliamentary democracy, that is, government by a political party. These 
arc the tv/o questions to be considered and we must ponder over them. As far as 
the first question is concerned, my humble submission is there is ample 
provision in part XYIII which deals with emergency powers, there is also one 
article — 358,1 suppose — which gives pov/er to the State to suspend the rights 
which are given under article 19. What more do you want ? Why are you dis- 
figuring this Constitution by curtailing Fundamental Rights, curtailing civil liberties, 
in view of the present circumstances ? There is no justification at ail 
for that. You have got the emergency powers. The Centre has got power, 
the President has got powers, and the State has the power, whenver an emer- 
gency is declared, to take away the rights. So my point is that there is no real 
justification for doing this. 

The second point is, what about the safeguards for the citizens in a Con- 
stitution which is going to be what is called parliamentary democracy. Two 
provisions are absolutely necessary in such a Constitution. One is that the Funda- 
mental Ri^ts must be real and these Fundamental Rights must not be subjected 
to the jurisdiction of the Legislature, which under such a parliamentary demo- 
cracy, is bound to be a partisan government. So these Fundamental Rights 
must be taken out of the jurisdiction of the Legislature. That is the first requi- 
site. The second requisite is that these rights must be enforeceable at the instance 
of the aggrieved citizen, by a court of law. These are the two tests of a good 
Constitution, and let us see whether the Constitution satisfies these two tests. I am 
afraid, our Constitution falls too short of these two requirements. With all the 
goedvriil of Dr. Ambedkar and also with the commendable championship of 
friends like Mr. Bhargava and Mr. Jaswant Roy Kapoor and others, they were 
not able to pursuadc the House or the Drafting Committee to plaqe these Funda- 
mental Rights out of the reach, out of the jurisdiction of the Le^slature whidi 
necessarily is bound to be a party legislature. Even today after 
so much of so-called improvement in article 22, the State Legislature can still de- 
tain a man, without trial for three months, and Parliament can detain him 
for any period it may decide. That is the position as far as the Fundamental Rights 
are concerned. 

Now, it is very unfortunate that throughout in the provisions of this Con- 
stitution, there runs some kind of suspicion of or lack of confidence in the judiciary. 
This is very unfortunately. Sir. In a democracy where parliamentary 
system of government is contemplated, the most important thing that we have 
to look to is whether the fundamental rights provided for in the Constitution 
are real and are enunciated and defined, and whether courts are empowered to 
enforce these Fundamental Rights without jeopardising the safety of the State. 
That is the only way in which the rights of citizens in a parliamentary democracy 
can be safeguarded. Otherwise, Sir, I am afraid it will result in — I am afraid to 
say it — ^in fascism, autocracy and distatorship. 

Centralisation of power in the Centre is another instance of the tendency 
m the Constitution towards a totalitarian and unitary form of government. Even 
the little autonomy which the provinces had before, even that has been taken away* 
mil in the name of emergency. A» during the time of the Britisher in the name 
•f stability and the safety of the State, people have been deprived of their liberties. 
IMiILSS/66-19 
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in the same way we find in this Constitution so many provisions which in the 
name of emergency deprived citizens of their liberties and strengthening the Centre, 
deprive States of their powers. 

May I again invite the attention of this House to the first article in the 
Emergency Chapter 18 ? There you have made provision to meet conditions 
of war, outside aggression and internal disturbance. The whole Chapter is there. 
You can utilise it in the case of a real emergency. There is danger if Fundamental 
rights themselves are curtailed. In the hands of an unscrupulous executive, 
articles 22 and 19 will be taken advantage of to oppress the persons. That is 
what this Constitution has laid down. For some reason or another, the persons 
who were responsible for drafting this Constitution have taken it into their heads 
to urge their points of view, making emergency more important than normal 
conditions. It is said that the price of democracy is vigilance. I hope the people 
will be vigilant enough to change the Constitution, and if necessary, change the 
Government which would, taking advantage of these provisions of this Constitution, 
rule in an arbitrary way. I hope India will rise to the level of self-consciousness 
and enthrone democratic principles and individual rights and instal a Govern- 
ment which will uphold the rights of individuals as well. 

Shri S. M. Ghose {West Bengal : General) : Mr. President, Sir, first of all, 
I express my gratitude to the Arabindo who first gave us the call for the struggle 
of Indian independence. We are practically at the end of our journey which was 
commenced by the Indian sepoys in 1857 and subsequently countless martyrs and 
great leaders have joined in that journey and led us through these difficult periods 
of our struggle to the fulfilment and realisation of our great dream, — the independ- 
ence of the Indian people. I will be failing in my duty if I do not mention some 
of the names of those great leaders, and martyrs — I mean, Tilak, Lajpat Rai, 
Pandit Moti Lai Nehru, Pandit Madan Mohan Malaviya, Chittaranjan Das, 
J. M. Sen Gupta, Subhash Charda Bose, Srinivasa Iyengar, Satyamurthi, Dr. 
Asnari and the matryrs like Kanyalal, Satyen Bose, Jatin Mukerjee, Jatin Das, 
Suijya Sen and many others who have fallen during the struggle. In the present 
generation, we have worked under the leadership of Mahatma Gandhi, the Father 
of the Indian nation, Panditji, Sardaiji and yourself, Sir. We express our grati- 
tude to all. 

There is a tendency to think that Russia has spoken the last word so far as 
human progress is concerned, and Russia is the last milestone in the revolution- 
ary struggle of humanity. I would like to say most emphatically that Indian 
people and India shall have to go much beyond that. I believe the Indian people 
have got that strength, that courage and that genius to fulfil the great task. 

I have heard in this Assembly something qbout Manu which I consider is 
not a proper understanding of what Manu stands for or what Manu really means. 
Speaking about D. Ambedkar an honourable Member was pleased to say that 
he was not a Manu but a Mahar giving us law. But there is no knowing whether 
Many belonged to the Brahmin or to the Mahar caste. But Manu represents 
a conception of Indian people,— -an ideal of law given for humanity. In that 
sense Dr. Ambedkar was rightly called the Manu of the present age. It is not 
that anybody who is in charge of making law really makes anytlung,^ but he simpli- 
fies and codifies the law as seen by rishidrishti, i.e., seen by intuition. In that 
seiKe, whether a man comes from Mahar community or Brahmin community 
or any other community, if he has that intuition, if he could see and codify things 
not only for his community, not as Ms community views things, but for the whole 
of humaity, he will be rightly called Manu. 

Coming to the Constitution I know many of us are not really satisfied with it, 
for in it India is linked up with the British Commonwealth. At the same tinie 
I would like to remind my honourable Friend that it is not so much the constitu- 
tion but the win of the people which vdll determine the future destiny of the 
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-r^iaatry. Whatever there may be in the written Constitution, \ve have to see 
whether it will come in the way of our doing anything for the good of the Indian 
people as we would like to do. In that sense I am confident that there is nothing 
in the Constitution which will prevent us from doing anything for the good of ihe 
Indian people at large. Even if there is an>^hing, I am also confident that much 
will depend on- the conventions which we will create. 

Sir, I lay more stress on the provision of panchayats. I am aware that the 
provision is not the one which we wanted it to be; yet I am confident that if we 
,ail put our strength and soul into it and work the constitution tvhich has provided 
the basis for the panchayats, God-wiliing we shall succeed. 

With these few words I support the motion. 


Shri P. T. Chacko (United State of Travancorc and Cochin) : Sir, much 
has already been said about the merits of the Constitution. I must say that 
I can view this Constitution only from the point of view of a representative of an 
Indian State. From that point of view I must say that in this Constitution the 
Centre is remaining supremely predominant just like a mother-in-law, who is 
jealous, young, wddowed, mischievous and also autocratic placing all sorts of 
restrictions and obstructions in the way of the movements of a young married 
couple. I am not against having a strong Centre in India. In the background 
of our history I know that we should have a strong Central Govenim^at. At one 
time every adventure, who came from any quarter of the globe could easily find 
a fortune in India. Every reckless raider who came to India easily founded an 
empire here. Therefore we want a strong Centre. I am also conscious of the 
tendencies of our people. This is a time when political parties arc using violence 
for the attainment of their aims everywhere, and at least in some places in India. 
Even Congress volunteers who have gone at least once to the prison ate thinking 
in terms of becoming a minister. Every Dick Tom, and Harry thinks he can 
become a minister either in the Centre or in the Provinces. So looking at the 
tendencies of our people and also at the background of our history I know that 
we should have a strong Centre. But we should not forget what India is. It is 
a continent with people differing from one another in language, race, religion 
and mentality who arc often jealous of one another’s manners and customs. 
There are various cultural, religious, communal, racial and linguistic minorities 
in India with interests conflicting. This is therefore a clear case for a federation 
and accordingly we have decided in favour of a federation. But I doubt whether 
we are having a federation at all in our new Constitution. Though in form it may 
be said that this is a federation. I am of opinion that in substance it is a unitary 
constitution. Take for example the legislative powers of the Centre. Specified 
power sare given to the States and the residuary powers are given to the Centre 
unlike the Constitution of U.S.A. or the commonwealth of Australia. 

Then again looking at the Concurrent List and also the Union List on which 
the Union can legislate one can sec that any subject of any vital importance to 
the community comes under these Lists. Even in ordinary times the Centre can 
legislate on any subject of any importance to the community. Again by invoking 
the special provisions in articles 249, 250, 253 and also 369 the Parliament can 
legislate on any subject in the national interest, or in an emergency or to im- 
plement certain agreements or on certain subjects temporarily for a period of five 
years.. From this we can see that all power is given to the Parliament at the Centre 
and practically no power is given to the legislatures in the States. Thus India 
becomes in substance almost a unitary State. 

As regards the executive also extraordinary powers are vested in the Centre. 
Besides emergency powers, directions under articles 256 and 257 can be given 
by the Centre to the Constituent States. They have to be obeyed under penalty 
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Bisdsr article 365. It appears to ine that these provisions stron^y emphasise 
the anitary character of the Ccnstitiition, To ennnierate them again ; — 

!. The residuary powers vest in the Centre; 2. There is no subject on which 
the Farliainent cannot legislate even ordinarily; 3. Special powers to legislate 
on subjects in the State list; 4. States cannot alter their constitution of their own 
free will; 5. The law of the Parliament over-rides the law of the States; and 6. 
Extraordinary executive authority is vested in the Centre. 

Now I come to the position of the Indian States in the Constitution. The 
Indian States are placed under the control of the Centre under article 371 for a 
period of ten years. Article 371 read with article 365 makes Indian States almost 
complete vassals. For a moment I am constrained to think of the long struggle 
for freedom in which the peoples of the Indian States took no little part. There 
are people In the States who have given up even their lives in the freedom struggle. 
There arc many of us who have made smaller sacrifices also. What is the final 
out-come of all these struggles ? In the place of the foreign imperialism, we are 
now having an Indian Imperialism. It is true that Sardar Patel, as if by the 
wielding of a magic wand, has obliterated even the last vestiges of a certain sort 
of autocracy in the States. But Sir, now we find that we arc placed under the ^ar- 
dianship of the Centre and we are considered almost as minors. I ask, where is the 
autonomy of which W'e spoke so much in 1937 ? Where is the autonomy for which 
we want^ assurances from Governors in 1937 when the Congress was about to 
accept office ? 

It is a well known principle of constitutional law that there should not be 
any preference for or discrimination against any of the Constitutent States. In 
the Australian Constitution, as regards commerce and trading, section 99 lays 
down that the Commonwealth shall not by any law or regulation of trade or 
commerce or revenue give preference to one State or parts thereof, over another 
State or any parts thereof. And again in the Constitution of the Commonwealth 
of Australia section 51(2) prohibits any discriminatory treatment in the matter of 
taxation. In the United States, equality of constitutional right and power is a 
condition of the States of the Union. Even in cases where new States were ad- 
mitted into the Union, it was held by the Supreme Court of the United States 
that no conditions creating inequality can be imposed by the Con- 
gress. Coyle-Vi-Smith is a case to this point, wherein the Supreme Court 
held that even a condition agreed to by a State, at the time of its incorporation, 
becomes void, if the condition prevents the State from being an equal with other 
States. All constituent States in the Union are equal in power and in rights. 
In our Constitution we see that there is a discrimination made between 
States who were once known as Indian States because of mere historical 
accidents, and the States which are known as the Provinces. Why, Sir, for a 
period of ten years should these States, which were known as Indian States, be 
under the complete control and management of the Centre ? Is it the case 
that the Provinces are more progressive than the Indian States in India ? I 
cannot agree to it. As all the speakers at the time of the discussion on article 
371, said, many of the States are more advanced than Provinces. Therefore, I 
do not think there is a case that has been made out for including this article 371 
and also artide 365 in the Constitution as regards the Indian States. These 
provisions ipve a preferentid treatment to the provinces as compared with the 
States. 

Shri R. K. Sidhva : It is not applicable to the progressive States. 

Shri P. T. Chacko : Yes, Sir. It is said it will not be applicable. I caimot 
understand the meaning of that. Once it is laid down in the Constitution that 
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ine States sliouid be under the control of the Cenue, there is ik) 
:ng souietiiing against it. Of course I attach great ^e'glit to the 
^ by Sardarji. But I am now disoussing the consiitutioiiai pro- 
id have been so easy for tliis xA.ssembly to decide to exempt the State* 
ressive in the Constitution itself. 


Sferi Mohan Lai Gaafam (United Provinces : General) : There is a proviso 
that the President can exempt. 

Slid P. T. Chacko : Of course there is a proviso. It may do good in future. 
But this Assembly could have exempted the States in the Constitution itself, 
which we have not done. Therefore as regards States, I must say tliat in the 
CcriStitiition preference is given and discrirainatioa is made between the States 
-and the Provinces. 


Shri Mohanlal Gautam : The proviso is in the Constitution. 

SM P. T. Chacko : It is for the future. Sir. But we could have provided 
otherwise. It would have been so easy. We will see from the Constitution 
that in some cases we have provided for exemption for certain purposes and for 
certain States. We could have done so, in the Constitution itself. When we 
apply article 365 and article 371, I w^ould like to ask one question about the 
position of the Legislatures in the States. It is a w^ell known maxim of consti- 
tutional law that a power conferred^ upon Legislature shall not be delegated to 
any other authority. (Panama refining Co-v.s-Ryan). It is also another well 
accepted principle that a delegated authority cannot delegate its own authority 
to another body or person. In the case of the United States of America, after 
the Constitution w^as drafted, it was sent to aU the States for their ratification. 
In Australia also they did the same thing. Even in South Africa the colonies had 
to ratify the Constitution before it was finally passed in the Parliament. So also 
■we sent the Draft Constitution to the Indian States, to be ratified by the States 
Legislatures. We have three States which have Legislatures — Travancorc- 
■Cochin, Madhya Bharat and Mysore. The Draft Constitution was sent to these 
: States for ratification. All these States unanimously recommended certain 
■amendments but none of those amendments were even considered in this Consti- 
tuent Assembly at the time of the consideration of the Constitution. Therefore 
I ask : Was ratification necessary ? In America they believe that the power 
of the Legislature cannot be delegated to another body and the delegated 
authority cannot delegate its own authority to another body. So they got rati- 
by the Constituent States. If the States legislatures could not delegate 
their power to their representatives here, it was necessary that the Consutution 
sb^ruld be ratified by the States Legislatures. If that be the case, in ratifying 
"the Coasiiiution they have sugg-ested amendments and some of the amendments 
were suggested from all the States. It was a qualified acceptance. I regret tC' say 
that at the consideration stage not even one of those amendments were even censi- 
dsred in the Constituent Assembly. Hence the question remains whether the 
States have validly ratified the Constitution. 


In future, w^hen article 365 and article 371 arc applied, what will be the posi- 
tica of the Legislatures of these States ? The Central Govermnent can give 
a direction to the Government of the State to act something, because the 
Government of the State is completely under the control of the Centre. 
Suppose the State Legislature, who gets the authority from the people — as for 
example in Travancore-Cochin State Legislature which is elected already om 
adiik franchise and which gets its authority from the people— refuses to enact 
•certain provisions in a piece of legislation according to the direction of the 
'Centre 1^ What ' happens ? : The Centre will under article 365 say that , the 
country is not being gaverned as per the provisions of the Constitution. , The' 
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adininistration may be taken up by the Centre. That means that for disobey- 
ing the Erections from the Centre, the State will have to pay the penalty. 
Thereafter the Legislature of the State will not have the authority which they 
got from the people. Thereafter the State will not have the authority which 
they are given in the Constitution itself. I do not know whether it is right to 
terminate the authority of the Legislature which is derived from the people. 
So, I say at least for a period of ten years — the period can be extended also 
by the Parliament — clearly preference is given to the States which were known 
as Province and a discrimination made against what are known as Indian 
States. 

There are the Directive Principles in the Constitution. Excepting in the 
Irish Constitution and also perhaps in the Weimar _ Constitution, no other 
Constitution in the world contains such Directive Principles which cannot be 
enforced by any body constituted under the Constitution. It looks like a party 
programme. What is the use of incorporating such a political treatise in the 
Constitution, which cannot be enforced by any body constituted under the 
Constitution? There are some similarities between the German Weimar Con- 
stitution and our Constitution, according to me. In the Weimar Constitution 
alone we find that Parliament is given extraordinary powers, even though 
therein residuary powers are vested in the States. Extraordinary powers are 
given to the Central executive also. In the Weimar Constitution, also, some 
Directive Principles were included which were not enforceable. It is that 
Constitution which produced a Hitler in its working afterwards. So, Sir, I must 
say that we from the States at least regret very much that, the representatives 
of the people of India are giving to themselves a Constitution which in some 
respects is similar to a Constitution which gave birth to a Hitler and which may, 
in future, if the powers come into the hands of an unscrupulous person, make 
him a second Hitler. 

I know that the success of a constitutional experiment depends more on the 
character of the people and on the conditions of the times than on the provisions 
contained in the Constitution itself. Hence, granting these defects, I know 
it is our duty now to make an honest endeavour to successfully work it. Let 
us beUeve that the darkness will be over soon and that in the morning to come 
we will be able to amend the Constitution and to treat all States alike, and to 
five some powers to the Constituent States also. Knowing its drawbacks let us 
try to successfully work it. 

The Assembly then adjourned for Lunch till 3 P.M. 



The Assembly re-assembled after Lunch at Three P.M., Mr. President (The 
Honourable Dr. R^'endra Prasad) in the Chair. 


Sardar Hukam Siagh (East Punjab ; Sikh) : Mr. President, Sir, I must start 
with paying my earnest and sincere tribute to our worthy President whose patience, 
forbearance and sense of justice have guided us throughout these proceeding 
and have contributed mostly to our successfully going through all these 
stages. 

I join my other friends in congratulating the Drafting Committee and 
particularly its leader for cheerfully carrying through this heavy strain during 
these months. It was a gigantic task and they must be feeling relieved after it. 

Of course we have produced the bulkiest Constitution in the world. The 
Constitution of other countries are much simpler. I am not happy at all 
over this achievement. 

The glamour of our present leaders, I am afraid, has dimmed the vision 
of our experts. We should have looked beyond the present. We have presumed 
that the Union will be equally blessed with such heroes in the future as 
well. 


In this Constitution, no particular pattern has been followed. A Constitu- 
tion moulded out of different types will not endure, because it is neither indi- 
genous nor a complete copy of any other single type. It is neither federal nor 
unitary. It is an enigmatic production, with every part stranger to the 
other. 

The English make of Indian frame was already there as the Government 
of India Act 1935. We have substituted an American head in the form of a 
President, replaced the old limbs by an English parliamentary system, poured 
Austrian flexibility in bones and flesh, infused Canadian look of a single 
judiciary and added an Irish appendix of Directive Principles and thus brought 
out a hybrid which we have been pleased to name the Indian Constitution. 
How it develops and what it bears is not known to anybody. I submit. Sir, 
we have overdone ourselves in certain respects and particularly in the Pream- 
ble. Besides justice, liberty and equality we have resolved to secure fraternity 
which is impossible of enforcement at this stage. Then again we have assured 
liberty of thought, which is funny. Thought is an inner working of the mind 
and the individual does not come into contact with another or with the State 
until be expresses himself. Such moral virtues are impossible of achievement 
particularly in a secular State. Further equality of status is an 
empty boast under the present Constitution. It could only be claimed in a 
Communist State. 

Then I come to Fundamental Principles. On a first gjance it would appear 
that the safeguarding of the Fundamental Ri^ts set forth in Part III of the 
Constitution is complete. The charter is very exhaustive in description and 
thev protection of these rights is also entrusted to the Supreme Court and 
ostensiWy guaranteed. 

But on closer examination it would be found that these Rights and parti- 
cularly the Rights to Freedom in artide 19 arc hedged round with exceptions 
and reservations that make them mefifectivc in those situations when their 
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impairiaeiit can ordinarily be apprehended. Like other Constitutions, ours 
also has assigned separate spheres to Government and liberty, but in doing so 
it has allowed so much latitude to the Legislature in the matter of defining inalien- 
able rights as to make them exceedingly precarious, and robbed them of the 
guarantee which could make them secure. 

In his opening speech moving for the introduction of the Constitution on 
4th of November 1948 Dr. Ambedkar had observed ; 

“Democracy in India is only a top-dressing on Indian Soil, which is essentially undemo- 
cratic.*’ 

“In these circumstances”, he said, “it is wiser not to trust the legislature to prescribe 
the forms of administration.” 

I wish that conviction had guided our decisions. But I find that the 
pervading spirit all through is the greater trust and confidence in the Legislature 
rather than in the Judiciary. 

In my view this is an inorrect and wrong foundation on which this structure 
has been built. The Judiciary can be more safely entrusted with the holding of the 
balance between the individual and the State. 

Practically all the rights in article 19 are based on one fundamental pro- 
vision, namely, that the various rights arc subject to the existing restrictive law 
or laws which may be made hereafter. What change that a citizen would feel 
by the commencement of this Constitution ? We were told that even in U.S.A. 
the ri^ts are not unqualified, and for every limitation enacted in aritcle 19 it 
was said that at least one ruling of the Supreme Court could be quoted in support 
of that. What a funny logic ? If in an extreme case, under particular circum- 
stances, the Supreme Court declared any limitation, does it stand to reason that the 
same limitation ought to have been made a provision of the Constitution to be 
enforced a.t all times whenever it suited the Legislature so to do ? The crucial 
difference is that in U.S.A. the Supreme Court is the final judge of the circum- 
stances when any restriction is to be imposed, while in our Constitution it is the 
Legislature that would be the final one. We could choose either of the two methods, 
one in which constitutional safeguards are wholly lacking just as in U. K. and the 
<^cr in which such safeguards are m complete as human ingenuity could make 
them, as in U.S.A. In our Constitution a compromise has iSen effected which 
ir impossible. We have imposed probibitions on the Legislature, thus conceding 
that there is danger from that side, and then proceeded to permit the legislature 
Itself to restrict the liberty. The feared robber is made the judge and the possible 
trespasser the sole arbiter. This is a clear deception. 

^ Then again there are emergency provisions. As soon as there is a declara- 
tion under 358 on the report of a Governor or Rajpramukh, all liberties worth 
the name come to an end. The mere Proclamation of Emergency ought not 
to have been allowed to abrogate civil liberties. Civil liberty should come to 
an ^nd only when civil authority comes to an end. These rights are incomplete 
wi^ut a right to work. Can y of any liberty being enjoyed by a 

atixen who goes about hungry for want of employment who is haunted by the 
fear that his family would be without food as he has not got work ? Have we 
mme any provision for such an individual ? Can such a man have any interest 
m the administration except to blow it up ? Unless material insecurity is eli- 
minated personal fi eedoms are paper safeguards and worth nothing. 

So far as the Directive Principles are concerned, I have already referred to 
this Part as a useless Appendix. (An honourable Member : Is it appendix or 
appendicitii 7) It is ‘appendix"; I accept that I am wrong; after all it grows on 
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tlic appendix and therefore it is called appendicitis. I believe rights arc no 
rigliiS unless enforceable. It was admitted in the beginning tha: it was not proper 
to insert them in the midst of the Constitution but thb mistake has been persisted. 
The perusal of these principles in Part IV leads one to believe that oins is going 
to be a Socialist State. But there is nothing in the rest of the CcBStitiitioii 
in support of these pious platitudes. 

Then wc come to the President, Part V. He is to be ihc executive head 
of the Union. In the introductory speech the President was described to 
occupy a position similar to the King of England; the head of the State but cot 
of the Executive; to represent the nation and not to rule it as the symbol of the 
nation. His place in the administration was stated as that cf a ceremonial 
device on the seal. But under the Constitution now settled he has been given, 
enormous powers. Elected by the members of the Legislatures under article 54 
he would most probably be the choice of the majority party. He can only be 
impeached for breach of the Constitution under article 61 and not for any other 
misbehaviour. That in my opinion is a grave defect in the Constitution. 

My second objection is about article 68(2). This can be misused. The 
President might, in the interest of the Party which pleaced him in power resign 
his office a few months before the expiry of his term, and may get himself re-elected 
for another full term of five years, though the party might be defeated in the im- 
pending elections. 

Then again under article 75 the President is authorized to appoint the Prime 
Minister. It is not clearly laid down that he must necessarily be the leader of the 
majority or even be an elected member of the House of the People. Strictly 
according to the provision a non-member may be appointed. In a written Consti- 
tution it should not have been left to conventions which are still to grov/ in 
our country. 

There are other provisions under articles 123, 358, 75(2) and others which 
may provide an ambitious politician an opportunity to assume dictatorial prowers 
while professedly acting within the strict letter of the settled Constitution which 
can be interpreted by its plain w^ords and not unexpressed spirit. The possi- 
bility of a virtuous dictator being corrupted by power may be remote in the case 
of our present leaders, but these immortals of history cannot be immortals of 
physical bodies as well, and the Constitution has not taken that fact into account, 
W© have been misled by the present. We should have realised that the Consti- 
tution would survive our present leaders. We have not guarded against the 
emergence of dictators. I have grave misgivings against investing a single individual 
with such wide powers, however great he might be. 

Then I come to the special provisions relating to the minorities. It would 
be interesting to know how an ordinary Sikh mind is working in these days. If 
the sacrifices Jor freedom were to be looked back upon, the Sikhs can fed well 
proud of their contributions. In 1872 in the well-known Kuka rebellion more 
than 68 Sikhs were blown olf with cannons. In 1907 S. Ajit Singh, Kishen 
Singh and others played a' very important, part in the movenient. Duri,ng 1912-16 
the, Ghadar movement got considerable momentum by the advent of revolutionaries 
brought in by Kamagata Mam and other ships. Most of them were Sikhs who 
died cheerfully on the gallows for the love of their country. During Martial 
Law, Regime in 1919 the Sikhs raised a bold and open revolt against the British 
.and underwent many hardships. The ■ Gurdwara movement, ■ ihough directly 
organised for religious reform in Gurdwaras had its political aspect no less impor- 
tant, as by the huge sufferings and strict restraint the Sikhs lowered the prestige 
of the rulers. 

In 1937 the Akali Dal formed an alliance with the Congress and succeeded 
in elections on national programme against the Unionist alBance with the bur- 
eaucracy. That union must have grown closer and had been further cemented 
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blit for the Congress wooing the Muslim League in order to put up a concerted 
light. The Sikhs gixw apprehensive that the Congress, in their anxiety to win’ 
freedor/i, otherwise very commendable, might hand over their home-land to the 
Musliias and they might be sul::ougated for ever. These fears led a section of the 
Sikh comimnity to chalk out an independent line of action. But, even after 
that, preserving their individual identity, this small community .supported the 
Congress very faitiifuily in the negotiations during 1942, 1945 and 1946. 

Tlie Cabinet Mission Plan was unjust and unfair for the Sikhs and it was 
so acknowledged by ilie Congress Working Ccmiiiittee in their resolution 
da<&d 25111 June 1946. The Sikhs got indignant and the Panihic Prathinidhi 
Board boycotted the Constituent Assembly by their resolution, dated 5lh Inly 
1946 when the Muslim League had accepted it. The Congress 'Working Coib- 
riiitlee in ijieir meeting of lOtli August 1946 appealed to the Sikhs to reconsider 
their decision and participate in the Constituent Assembly. The 'Working Com- 
initiee assured the Sikhs that the ‘"Congress will give them all possible support in 
removing their legitimate grievances and in securing adequate safeguards for the 
prctvctioii of their just interests*’. Immediately, the Sikhs, on this assurance, 
reverted llieir decision, and directed tlieh Sikh representatives to raise the ques- 
tion of safeguards in the Assembly at the proper time in the hope that the Congress 
would support the Sikh demands in accordance with the assurances dated 10th 
August 1946 and their promises earlier in 1929. Since that day, the Sikhs made 
coinmea cause with the Congress and stood firmly by it. Then again on 6th 
January 1947, the Congress, in accepting the intrepretation put forward by the 
Britirri Government on the Cabinet Mission Plan, made it clear that the rights of 
the Sadis in the Punjab should not be jeopardised. Later, on 8th March 1947, 
the \¥ork‘mg Committee assured the Sikhs that “they would keep in close 
touch with the representatives of the Sikhs and other groups with a view to 
co-operating with them in the steps that may have to be taken and in safeguarding 
their interests”. 

The Congress was announcing again and again that all minorities shall have 
proper safeguards. The Muslims refused to be contented with any safeguards,, 
but insisted on having a home for themselves. They got Pakistan, and can 
have no further grievance. The Anglo-Indian conunimity has been sufficiently 
protected. They can have no grouse. The Parsees and the Christians are far 
more advanced educationaily and economically and have declared that they 
do not want any safeguards. It is only the Sikh community that earnestly 
desired, repeatedly requested and constantly cried for safeguards but have 
been denied any consideration. They fail to understand why they have met 
this treatment. The majority can oppress, it can even suppress the minority; 
but it cannot infuse contentment or satisfaction by these methods. 

Separate electorates have been done away with; the Sikhs submitted to 
it cheerfully. The reservation on population basis in the legislatures was 
abolished. Their representatives fell in line with the others. But the econo- 
mic safeguards about services were never voluntarily given up. On scrutiny, 
it appears to be a very trivial thing. But it was a test case where the majority was 
on trial. It was said that it was a blot to acknowledge any religious Mnority; 
but the Anglo-Indians have been given safeguards in the Constitution. They 
are a religious as well as a racial minority ' according to Government’s own 
pubheation. The entry about consideration of claims of Sikh community 
to services would have disfigured the Constitution, we were told here; but a 
similar entry about the Scheduled Castes and Scheduled Tribes and the 
Anglo-Indians does not impair its beauty. The whole economy of the Sikh 
community depended upon agriculture and army service. Lands have been left 
in^ Pakistan and their proportion in the army since the partition has been greatly 
reduced -and is ' being-reduced every-day.;,' ; 
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Their demands were very simple* They wanted a Punjabi speaking prc- 
vinee. That has been denied. It was not a communed demand, but a terri- 



again, he made a remark that Sikhs have been given seats out of the Scheduled 
Castes quota. That was what I could not comprehend, because reservaiion for 
the Scheduled Castes and Scheduled Tribes is to be made on the basis of popu- 
lation. If certain castes have been included in the Scheduled Castes, then, 
certainly they would bring in their population and their seats will be increased. It 
dcec not stand to reason that the Sikhs have taken away any part of their quota 
which the Scheduled Castes possess. 

Naturally, under these circumstances, as I have stated, the Sikhs fee! 
litteriy disappointed and frustrated. They fee! that they have been discrimi- 
nated against. Let it not be misunderstood that the Sikh community has agreed 
to this Constitution. I wish to record an emphatic protest here. My com- 
munity cannot subscribe its assent to this historic document. 

I now come to centralisation of powers. For the last thirty years, the 
policy had been progressing tow^ards provincial autonomy. There were valid 
reasons for it. The vastness of the country, its multifarious population orga- 
nised in units having different languages, varied social systems, uneven econo- 
mic development, made it impossible to have uniformity everywhere. Even 
in. old regions whenever centralisation was attem,pted in India, the system 
cracked under its own weight. Independent units with greater responsibility 
and willing co-operation would have lent greater strength. In our Constitu- 
tion, each article tends to sap the local autonomy and makes the provinces 
irresponsible. 

To sum up, our Constitution does not give anything substantial or concrete 
to the individual. It only gives solemn promises and pious platitudes. The 
Fundamental Rights are worthless as they have so many restrictions and are 
left at the mercy of the legislature. The right to work is not guaranteed. There 
is no assurance for old age maintenance or provision during sickness or loss 
of capacity. Even free primary education has not been provided for. The 
minorities and particularly the Sikhs have been ignored and completely neglec- 
ted. The Provincial units have been reduced to Municipal boards. The com- 
mon man has been squeezed out of politics and the President has been enthroned 
as the Great Moghul to rule from Delhi with enough splendour and grandeur. 
Any ambitious President would discover a rich find in this Constitution to dec- 
lare himself as a dictator and yet apparently be acting within this Constitution. 
The discontent and dissatisfaction is sure to grow without any economic 
solution of difficulties of the masses. This shall consequently facilitate the 
development of adihmistration into a fascist State for which there is enough 
provision in our Constitution. May w^e be saved from such contingencies! 
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SM S. Nagappa (Madras: General): Mr. President, Sir, very many speak- 
ers, that spoke before me have congratulated the Drafting Committee and its 
Chairman, I join them, Sir, I do so. 

From the point of view of the Scheduled Classes, their point was achieved 
on the day on which Dr. Ainbedkar was elected as Chairman of the DrcdVing 
Committee. He had been one of the stoutest champions of the cause of the 
Schedued Classes. He was elected as the Chairman. Even since he was elec- 
ted, the other members of the Scheduled Classes were very reluctant to co- 
operate; not because they did not want to co-operate, but because they knew 
Dr. Ambedkar who was a champion of their cause was there to watch and 
provide such articles that will be safeguarding the interests of the Scheduled 
Classes. Well, Sir, this has proved to what heights Dr. Ambedkar, though he 
is a member of the Scheduled Classes, if an opportunity was given, can rise. 
He has proved this by his efficiency and the able way in which he has drafted 
and piloted this Constitution. Now I think this stigma of inefficiency attached 
to the Scheduled Classes will be washed away and will not be attached here- 
after. Only if opportunities are given, they will prove better than anybody 
else. Now for having played such a great part, on behalf of the Scheduled Classes 
I congratulate Dr. Ambedkar. It is not the strength of the Scheduled Classes 
that made him the President of the Drafting Committee but it is the 
generosity of the majority party and I am very much thankful to them for the 
same. 


Now’ I call this a Constitution for the benefit and betterment of the com- 
mon man. It can be called a Common man’s Constitution. This assures the 
right of common people more than that of the landed aristocracy or of indus- 
trialists and capitalists. This will go a long way for the betterment of the com- 
mon people of this country. It is so because though Dr. Ambedkar happens 
to be a man of high status in society, yet he has been drawn from the lot of the 
common people. He has not forgotten the interest of the common people and 
he has been good enough to do all that is possible for their betterment. Arti- 
cles 14 to 17 go a long way for the betterment of Scheduled Classes, Article 14 
assures equality before law particularly to everyone. This is the most im- 
portant one. There w^as no equality before law all these days. Article 15 
forbids discrimination on the ground of race, religion, caste or community. 
The country was in need of such a Constitution. Article 16 gives equal oppor- 
tunity to everyone. No doubt opportunities were not much these days. I hope 
in days to come, though they arc equal from my point of view and from the point 
of vieW', of the Constitution, I feel that the Scheduled Classes wiihget better 
opportunities than others. 

I am very much thankful to the majority community f or their large- 
heartedness, for having acceded to our— I do not say demand— requests that we 
should be given reservations for some years to come. Wc too would have, been 
glad to forego our reservations if wc had the status of other minorities, the econo- 
mic status, the social status and the educational status which the other mino- 
rities are enjoying today. Unfortunately wc were not only lagging behind in all 
these respects but there was also a stigma attached to us namely the untouch- 
ability. I am '"thanMul'' to the matority-: community ', for ,': ffiaving/VTeco,gnim^ 
what wrong they have done to us all these centuries. They have now been good 
enough to abolish this untoucliability by a statutory provision. We are abo- 
lishing untouchability today, but I would request the framers of this Gonsti- 
tution and those who are going to work this Constitution from the 26ffi January 
1950 to see ffiat in every of it, every letter and word and spirit this untbuch- 
ability is removed from this country. The responsibility lies more on your shoulders, 
as you have taken the pledge that you diould bring us upto your level within^^^^^ 
years time. I hope with this goodwill, with your generosity, we will be able to 
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come to that level. We will also endeavour on our part to come to that level 
tt the earliest opportunity that is possible. 

Now, Sir, another unique feature of this Constitution is that you have 
been good enough to abolish forced labour. That was one of the features 
under which these poor classes were suifering all these ages. You have now 
abolished it under Article 23. I do not agree with article 31 which gives the' 
right of property for those who are propertied. I do not say that all the people 
of iMs country should be poor, but when you want to take aw^ay some of the 
properties for the betterment of the State as a whole, you should not have given 
them any compensation. If you want to give them compensation, there should 
have been a limit. There is no such limit at all according to this article. If 
there is a capitalist Government in power, they can give any amount — even more 
than the real cost of the property which you are going to acquire. It is said 
‘Just compensation*. What is fair and just from your point of view may not 
be really fair from other point of view. I know under this Constitution there is 
no scope for a Capitalist Government to come into existence. As you have 
been good enough to extend the adult suffrage, the common people are bound 
to capture power — if not today, some other day. They arc bound to be at the 
helm of affairs. Anyhow during the interim period there is every scope for a 
capitalist Government to be at the helm of affairs. Under the Directive Prin- 
ciples you have been good enough to direct the country and the provincial Govern- 
ments to see that the wage-earner is given his minimum%ages. He is protected 
from the exploitation of industrialists, capitalists or agricultural capitalists. 
I thick the country will be benefited by this. 

Again this country consists of illiterates but this Constitution provides by 
article 45 that everyone who is below 14 years of age is made literate. They are 
given education before 14 years of age at the cost of Government. That wiE be 
free and compulsory education. That is a good point for labour and poor people. 
This Constitution has given protection not only by giving reservation of seats 
to Scheduled Castes but it has given other kinds of protection. It has given re- 
servation in service and their appointment in services will be considered and 
they will be given their due share in services provided sufficient number of quali- 
fied people are coming forward. I hope this article wiU go a long way to help 
the Scheduled Castes economically and this will be translated into action — to 
the very spirit of it, to the letter of it and to the word of it. This depends more 
on those who have framed this Constitution to see that it is properly worked, 
A constitution if it is not worked with all the spirit with which it has been en- 
acted, will become a dead letter and only a paper constitution but not a prac- 
tical Constitution, To make it practical it depends more on the people that 
work it. 

Coming to elections of Governors, before we entered into this Constituent 
Assembly there was a rumour that Governors should be elected. Then I thought 
if the Governors are to be elected, there was a very poor chance of a Scheduled 
Class member being elected as Governor because he is to be elected by the whole 
province. No doubt even if a large part of the country were in favour of 
them, some may be against them, not because they did not like Scheduled 
Classes, but in their own interest to become Governors themselves they would 
have opposed them. Now the President have given the power of appointing. 
That itself assures that there would be some Governors from the Scheduled 
Classes. 

Again, on the question of Service Commission, I am not generally in agree- 
ment with this article especially on the age question. If they can serve in the 
Commission up to 65 years, it is too long a period for any public servant to be in 
service. 1 say so especially to the Federal Public Service Commission where 
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if they are retained till 65 years, the work will suffer a lot. Even now, people 
are being interviewed for a job and then they have got tOk wait for four or even 
six months for a reply. They are made to wait and wait. That is because 
there are old people on the Commission. They cannot understand the country 
and they cannot move as quickly as they arc required and so the result 
is stagnation of work. So I am not in agreement with this article which allows 
the members of the Commission to be there up to sixty years of age. And then 
they should have served ten years under the Government. But I may point out 
when you fill up the Provincial Commission or the Central Commission, you 
very rarely get members of the Scheduled Castes with this qualification. It 
would have been better if you had made some such provision which might have 
enabled the representatives of the poor people to be in the Commissions, Pro- 
vincial and Federal. 

Sir, as regards the bifurcation of the judiciary from the executive, the prin- 
ciple has been accepted in this Constitution. Under this, especially the poor 
people were suffering a lot, because the persons in whom these two powers were 
combined were misusing, more often than using them for the betterment of the 
people. I say so. Sir, because that has been my experience. This Consti- 
tution has recognised this principle. This w^as the slogan of the Congress too 
and the Congress was agitating for the separation of the judiciary from the exe- 
cutive. I am proud that province of Madras has already begun this bifurcation 
and it is going ahead with it. The U.P. also has started, and I hope this will 
be followed by the remaining provinces also and they will sec that this bifurcation 
is effected as soon as possible, in the interest of the poor man who is expecting 
justice from this government. 

Sir, I then come to article 335 where the claims of the Scheduled Castes, 
especially in regard to the services, have been considered. It is said that these 
claims will be taken into consideration. It should not be always in the considera- 
tion stage, but the claims should be recognised and fulfilled, and that is the most 
important part of the Constitution. 

Under article 391, I am glad to say there is provision to make separate 
provinces on linguistic basis and it provides that at any time separate provinces 
can be created. I am glad the Congress High Command has accepted the crea- 
tion of the Andhra Province, and I hope you will be good enough to see that pro- 
vince is brought into existence as early as possible. Sir, when the Dhar Com- 
mission was appointed by you, that Commission made it clear that there was 
a part in Andhra called the Rayalseema and there was a pact or agreement bet- 
ween the Sircarians and the people of Rayalseema that representation should be 
given to the latter, not on the basis of population, but on territorial basis, that 
every district should get equal share of representation. But now it has been 
accepted on population basis, and that has gone against the people of Rayal- 
seema. But even now it is open to the people of the Sircars to be large-hearted 
and say that representation for themselves will be as one for one lakh of the popu- 
lation and for the Rayalseema at the rate of one for every seventy-five thousand 
of the population. If this is done, it will go a long way to help the people of the 
Rayalseema. No doubt, the House did not agree with our point of view, al- 
though there was a pact between the people concerned, the Sircarians and the 
Rayalseema people. But we are prepared to accept the present decision of the 
Drafting Committee. They did not agree to our view because they never wanted 
to give any representation, on the ground that a particular area was backward. 
But when they have given reservation for particular sections of the people, because 
they were backward I do not see why they could not agree to give the same thing 
because a particular area is backward. But anyhow we have agreed to this 
decision, though I would point out that this works very hard on the people of the 
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Rayalseema. Now wc have to depend on the Sircar people, but 1 hope they will 
be generous enough to recognise our rights and do us justice. 

Article 120A relating to the language question was one of the most diffi- 
cult problems that this House had to solve. My friends from the U.P. were 
very stifi and very particular that Hindi should be accepted and Hindi should be 
made the language of the country, the very day on which the Constitution is 
brought into force. But, Sir, after great difficulty, the people coming from the 
South were able to convince them and we weise able to carry them with us, 
and they were good enough to grant us at least fifteen years time. Even this 
period of fifteen years is not enou^. I do not think within this time our people 
will be able to come up and learn Hindi in the Devnagari script. No doubt, 

1 have no quarrel with the script. But whether people of my part will be in 
a position to come up to the level that the U.P. are expecting them to do, 
within fifteen years, that remains to be seen. Anyhow, they have been good 
enough to concede that time limit. And then the question of numerals was 
there and that was very important. It took three days’ debate and then it r«s 
decided. Although the numerals were called “international numerals” we had 
to convince them that they were really Indian numerals ffist, and they have 
conceded after all. It is a great achievement from the point of view of people 
from South India. I hope my friends from North India will not mistake me, 
when I say that the difficulty is ours, because we have to learn the language and 
not. they. 

Sir, I am glad w’e have come to the last stage of this Constitution. It is about 
to begin, on ffie 26th January, and I once again make an appeal to the Members 
that wc should make it a point — ^because most of them will be the people who 
will work this Constitution to see that it is worked in the spirit in which it is 
enacted. Only then can we realise the dreams with which the people have 
enacted this Constitution. Establishing of gram panchayats and cottage 
industries, introduction of prohibition, — all these thinffi will ^ a long way to 
help the poor people. 

A unique feature of this Constitution is that the ri^ts of the agricultural 
labourers have been recognised by thfe Constitution, Though the agricuiturai 
labour forms the bulk of the ^pulation, though he produces the maximum 
weffith of this country, his claims were ignored simply because he could not 
organise, he could not come forward, he could not strike, |thou^ he could 
stand for the prosperity of the country. When I moved the amenffinent asking 
for agricultural labour to be included in labour, the Drafting Committee were 
kind enough to accept it. I leave it to the honourable Members, while working 
out this Constitution, to see that the just claims of the agricultural labour are 
recognised. I support tiiis Constitution, not as my honourable Friend Mr. 
Kamath did with limited support. I support this Constitution without any re- 
servation, cither mental or physical. 

SM Jaspat Roy Kapoor (United Provinces : General) : Mr. President, Sir, 
the (fisenssion on tlie Third Reading of this Constitution has been going on now 
for the last several days and every little article of this Constitution has been 
under discussion for the last about three years now. That being so, one can 
hardly add anything which is new. If even then I venture to address this House, 
it is not because I would aim at anything original, but because on an occasion 
like this when the heart is full of happiness, gratitude and reverence, there is 
a natural urge for one to pour out his feelings. These speeches on the Third 
Reading, I do not think, are in the nature of a post-mortem examination as our 
honourable Friend, Shri Saadula stated this morning, for we are not analysing 
<:«■ dissecting anything which is dead and gone. But we are here on tMs occasion 
to give our blessings to something which is newly bom, something which we 
wish would work successfully and live long and prosper and cast happiness all 
round. 
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Tlic uppermost feeling on this occasion is that w© shonld pay our honmg# 
to Mahatma Gandhi, the Father of the Nation, under whose guidance and be- 
cause of ¥/hose great sacrifices we have been able to break the shackles of slavery 
and to secure freedom for this country. On this occasion our thoughts also go 
out in grateful reverence to the departed patriots like Dadabhai Naoroji, Surendra- 
natii Banerji, Gokhale, Tilak, Motilal Nehru, Malaviyaji and others, and to many 
a martyr, known and unknown, who has lost his life in freedom’s battle. But 
the latest sacrifices that have been made in the cause of our country’s freedom 
are those of our refugee brethren, who have been displaced from Western 
P^akistan and also from Eastern Pakistan. Their sacrifices have been the latest 
and it will be sheer ingratitude on our part if we were to ignore them. Not 
only must we not ignore them, but we must see to it that we do everything that 
Is ^ssibk on our part to remove their mise^ry. Providence will not forgive us 
if we nc^ect their cause. So long as we are not in a position to rchabiltato 
them, I 'liiiiik we shall not be able to create an atmosphere in the country which 
is necessary for putting this Constitution on a sound footing. I feel that our 
position is very much hke that of a peacock who, enchanted by the beauty of its 
feathers dances in joy, but when lie looks at his feet begins to weep and shed 
tears. That is exactly how I think we feel today. Wliile we are happy at the 
freedom that w© have attained, when we think of the partition of the country 
and the more so when we think of the misery of our displaced brethren, we 
certainly feel that wc cannot fuUy enjoy the fruits of freedom. I submit therefore 
that we must do everything possible to recognise the great sacrifices that our dis- 
placed brethren have had to undergo for the sake of securing the freedom of 
the countiy, and the problem of their rehabilitation must be given top priority. 

Dr. Ainbedkar and Ms colleagues have rightly deserved the praise which has 
been showered on them by almost every speaker. I had started with a pre- 
judice against Dr. Ambedkar, for I had felt very sore many years ago when 
Mahatma Gandhi was undergoing fast against grant of separate electorates to 
the Scheduled Castes and I had read in tiie papers the news that when he had 
been invited to see Mahatma Gandhi to discuss that question, he once said that 
for a day or two he was not free because he had to attend to some professional 
engagements. I felt very sorry then. I do not know how far it is correct. But 
even if it was so, the great work that he has done during these three years has 
washed away that particular sin or any other sins which he may have committed. 
I have developed an admiration and also afBection for I>r. Ambedkar for the 
very useful work and the very patriotic work which he has done. His very 
first spetxli in this Assembly had dispelled all my dOubts and fears in relation 
to him and today I can say that I consider him to be one of the best patriots 
of this country. I have always found him to bring to bear upon the subject a 
very constructive approach. On many an occasion when. there seemed to be a 
deadlock, be came forw’'ard with suggestions which resolved those deadlocks. I 
always found him rise to the occasion except, unfortunately, on one occasion 
and that was when he did not agree to give up reservation of seats for the 
Scheduled Castes. Every other minority gave up the ri^t of reservation of 
seats, but unfortunately Dr. Ambedkar would not agree to it -I wish he couM 
have also agreed to it and I could have then been in a position today to say 
that he rose equal to every occasion, but unfortunately I cannot say it today. 
Be that as it may, the great work he has done except this must be recognis^ 
in" very, grateful, terms. 

I must also expi*ess my gratitude to Shri B. N. Ran, Mr. Mukherjee and Ms 
loyal lisiitenants for the very good and efficient work that they have all done. 
Shri B. N. Rau kept on flooding oh us precedents after preceifcnts of Consti- 
tutions as they are in the diflerent parts of ffie world and ffiey h 
helpful to us. 
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And SO' now wo liave come to the close of onr iabonrs. We have dose om 
iob well with mntsal accommodatioa, ssderstanding and cosnnon consent. We 
are proud of cur aciikvement. But this has been made possible only under your 
wise" guidance, Mr. President. You have shown a tremendous and marvelloirs 
patience. Yon have extended to us unfailing courtesy. You have given to m 
the fullesi: freedom for expressing our views. You have not merely regulated 
die proceedings here but you have stepped in whenever you thou^t that ii© 
deci^ons which we were going to take were not right, and akiost on every 
occasion v/hsn you intervened things were set right. It is, therefore, that we 
have been able to prepare a Constitution which is worthy of us and deserves 
the smrport of every one- of us here and outside in the country. 

The one great thing about this 'Constitution is that almost every clause of it 
has been adopted with unanimity and in agreement with those who were affected. 
,Some might differ with a clause here or others might differ with a clause else- 
where but on tlie whole the Constitution represents, the greatest common 
measure of agreement among all sections of this House. I do not ignore the 
fact that there are some irreconcilables like Sedi Damodar Swamp, Prof. Shah 
and Shri Laksiuiiinarayan Sahu. They are some who for reasons of their own 
can never be convinced for nothing can convince those who are bent upon not 
being convinced, and we should not therefore talce a verv" serious note of their 
opposition. So far as Seth Damodar Swamp is concerned he contended that 
we" are not a represenlative body, not having been elected on adult suffrage, 
^bile we may not agree with him in his view, so' far as he himself is concerned 
admittedly according to Ms own confession he is not representative of anybody, 
and fortified by that conviction that he is here not to represent anybody, I believe 
he has allowed iiimself to indulge in irres^nsible attack, because perhaps he 
feels that he can safely talk anything not being here in a representative capacity. 

Though the nuiiiber of such hostile critics is not many I must confess that 
it has been a matter of regret and surprise to me, as I believe it must be so to 
many others, that the latest recruit to the ranks of hostile critics is a person no 
less than Sri Sampurnanand, Education Minister of U.P. Last Saturday wMio 
addressing the students at the University Convocation at Agra he condemned 
the Constitution and decried it outright. While I was listening to his ' speech 
sitting not far from him I was wo^nderihg whether that was the sort of speech that 
should have been delivered to students who should be told what their duties are 
when tliey axe entering tire threshhold of the world. He ridiculed the Consti- 
tution outright and perhaps expected the new alumni of the Agra University to 
also similarly ridicule the Constitution, One would have expected a distin- 
giiished and responsible person like him to call upon the students to work the 
Constitution and make it a success. It was an occasion when wholesome advise 
should have been gi^en to the new graduates. But it was otherwise. It was 
ill-conceived, iil-tiined and ill-delivered. 

With your permission, Sir, I would lilce to refer to three or four things that he 
said. He said : 

“It is my conviction that this Constitution is not really worthy of ns.’’ 

Further on. he. say?.i that 'it is a large tome”. He considered it so weighty that even 
his stout shoulders, could not carry its we^ight. He has of course not g^ven us 
the exact weij^t of tMs ‘ffome” or how much his shoulders could carry. Later 
he says : ' , , ' 

“A Cdnsttlutlon- is something of a sacred character which inspires future generations.. 
It is in the case of important States the embodiment of a living, faith, the philosophy of Kfe 
of thosfc who framed it. You have only to look at the Soviet Constitution to realise 
this/* 

UlLSS/66-20 
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Here we have an inkling into his mind and we find which way his sympathy lies. 
Then he goes on to say : 

“Judged by this criterion, our Constitution is a miserable failure. The spirit of Indian 
culture has not breathed on it; the Gandhism by which we swear so vehemently at home and 
abroad, does not inspire it. It is just a piece of legislation like, say, the Motor Vehicles Act.” 

What contemptuous and unworthy description of this sacred document ! Ulti- 
mately, as if this was not enough, he says : 

“There are other serious defects. I shall refer only to one. The attempt at centralisa- 
tion of all power is hardly veiled and provincial governments have been sought to be re- 
duced to the position of agents of the Centre. This is bad. Centralisation has been tried 
before in this country. The results of the experiments are not unknown to students of 
history.” 

I do not know which history he has studied. The history of centralisation 
that we know of is not the history which he seems to have studied. History 
rather undoubtedly proves that whenever there has been no centralisation in this 
country it has been over-run by foreigners. It seems that the history which Sri 
Sampumanand has read is one of which none of us is aware. 

One of the criticisms against this Constitution is that it is not inspired by 
Gandhism, as Sri Sampumanand has said and some other friends also have said 
it, though their number is small. But nothing is farther from truth than this. 
Ihc chapter on Fundamental Rights and that on Directive Principles give a direct 
he to such criticism. What is it diat Mahatma Gandhi stood for ? The thing 
nearest to his heart was the removal of untouchability. Have w© not laid down 
in definite and specific terms in this Constitution that hereafter there shall be no 
untouchability and if it is practised it shall be an offence punishable under 4e 
law? 

The second thing that Gandhiji wanted was that power should be in the 
hands of the masses, the peasants and labourers. Have we not really provided 
for that also ? What does adult suffrage mean ? We have taken a bold step in 
providing adult suffrage. It is a risky experiment which we are going to make. 
In deference to the wishes of Mahatmaji we are going to take ftat risk and I 
hope and trust that we shall not be sorry over this experiment. 

Thirdly, Gandhiji wanted a secular State, that religion should be a personal 
affair and that the State should have nothing to do with it, that persons professing 
any religion must have absolute freedom and should be equal in law and m the 
eyes of the State. 

That is what we have provided for in this Constitution. While absolute reli- 
gious freedom has been granted, we have made several provisions in the Act 
laying it down specifically that reli^on shall not be compu^rily tau^t even in 
educational institutions which receive any aid from the Governmait. 

What Mahatma Gandhi was particiffarly anxious about was that there ^oold 
be village panebayats and that they should enjoy a CMtain anunint of autonomy. 
That is exactly what we have proivided for in artide 50 of our Constitution. 
This is what it says : 

“Tlie State shall take steps to organise village panchayats and endow them with such 
powers of authority as may be necessary to enable them to function as units of self-govere- 
menL” 

So, this is what we have specifically provided for in die 
who talk of centralization of Government would do well to look at article 40 in 
the Constitution. True, it is in the Diiective Prindples, but vdiere dse could 
it be, and what more cotdd 3100 do at this stage 7 You could not haws estab- 
Ihdted village panduyats by one stroke of the pen os by merefy mvvmg a ma^ 
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waad. All 'tiiat you could do was to set forth your firm aetermination to proceed 
ie that direction ; and that is what we have done. 

Sir, there is another thing which Mahatma Gandhi was anxious lor and that 
-was the spread of cottage industries. For that we have made a specific provision 
in the Constitutioa in article 43. 

Then, again, Sir, proMbitioB was a very important plank in Mahatma Gan- 
dhi’s progrannne. We have made a definite provision in that direction also under 
aiticie 47, which finds a place in the chapter of Directive Principles. 

Those who say tiiat this Constitution is merely a copy of otlier Constitu- 
tions— would they please point out to us whether in any other Constitution^ of 
the World feere is any mention of prohibition or cottage industries in the directive 
principles and policy of the State ? And yet they say that our Constitution docs 
not bear the mark of Gandhism. 

There are two more thin^ that I would refer to and they are the question 
of the national language and the question as to what the policy of the State is 
going !o be in internationai matters. So far as intemational matters are con- 
cernki we have laid it down in article 51 as Mahatma Gandhi would have wished 
us to do, and that is tiiat the State shall endeavour to promote intemational peace 
and security, maintain just and honourable relations between nations, foster a 
respect for international law and treaty obligations in the dealings of organized 
peoples with cue anotlier and lastly, encourage the settlement of intematioiiai 
disputes by arbitration, and not by having recourse to force or war. This is to 
be our policy in the international sphere, a policy which is in complete accord 
with the principles of truth and non-violence of which Mahatma Gandhi was to 
ardent an advocate. 

Lastly, with regard to the question of one common national language : we 
have proceeded on the same lines on which Mahatma Gandhi would have wished 
US to proceed. I say this with full consciousness of the difference of opinion 
that existed on this question. But then ultimately when we passed the artidc 
m regard to this language question, we passed it in a manner that appears to 
me to be just what Mahatma Gandhi would have wished' for, except in one or 
two minor details. We have adopted Hindi as the national language, a language 
which is to bo composed of all fee languages and which has to take its shape 
from all the different languages of the country. Of course, Mahatma Gandhi 
did not want domination of English and in that respect I must confess. Sir, 
that we must plead guilty to the charge that we have not met his wishes in 
full- Those friends of ours, those honourable Members and responsible mem- 
bers here, who mention Mahatma Gandhi’s name in season and out of season, 
would not let us throw away English within a short period : they insisfted feat 
English must continue to dominate for full 15 years. About feis. Sir, I have 
no doubt in my mind, and I am sure none of us would have any honest doubt 
in our minds, feat Mahatma Gandhi would never have relished fee domination 
of English for 15 years and fee idea of having En^sh numerals. But then 
those who preach to others to follow Mahatma Gandhi’s principles and i^licies 
and theories m /o/o were the loudest in insisting feat we must have English for 
15 long years and also English numerals. Well they have had it to their satis- 
faction. We have kept fee English numerals. 

Shri Kilsbn^^ Bhsraliii : They are absolutely Indian numerals. 

Siri Jas^ Roy Kapeor : My honourable Friend says they are Indisn mane- 
rais. I know, of course, that one fine morning this wisdom dawned cm Mr. 
Bharathi, and some others also felt that they would be vriser if they would accept 
what Mr. Bharathi had discovered, namely, that these numerals were not 
Enghsh numcimls ^ut Indian num^^^ and we had fecn the funny ^ 
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^•description of Indian numerals in international form. Well, I woiLild mot care to 
refer to that story any more. It is a sorry story of self-deception. I have 
xeferied to it only in relation to die objections raised by Sri Sampiiriimaiid and 
those of his way of thinking that onr Constitution does not bear the impress of 
'Gandhism. 

Then,, Sir, Sampurnanandji and some others like Seth Damodar Swamp said 
that the Socialistic principles ' did not find any place in this Conslitiition. 
answer to that, I would refer them O'nly to articles 39 and 41 of this Consdiiitioa 
which provide for public ownership of material resomces of the country and 
equitable distribution of wealth. Chnie of the articles lays down that there shall 
■be equal pay for equal work. 

These and other cognate articles would go to show that we have fully adopted 
socialistic principles. Of course we could lay them down only in tine Directive 
Principles and could do nothing much beyond that. 

The two fundamental things about this Constitution are the unity of the 
-country and a strong Central Government, and surely none need be sorry for 
•either reason. It is absolutely necessary that we must have a strong Centre. 
But we have a strong Centre only so far as it hasi been con,sisteiit with necessary 
and reasonable provincial autonomy. We have' not stopped there but, as I have 
•already submitted, we have gone beyond that and wa* have provi^d for the 
oreation of vil!a.ge panchayats which have to be given a very substantial amount 
■■of self-governing powers. So, though we have a strong Centre, it is not inconsis- 
tent with provincial autonomy and reasonable village autonomy even. So far 
as unity of the country is concerned, we have been wise enough to incorporate 
in the Constitution certain definite principles and I think nobody should be sorry 
for it excepting one who would like to bring about confusion and chaos in this 
country because his sympathies may be lying somewhere else outside the borders 
-of this country. 

We have provided that any person bom, in India and residing anywhere. 'in 
the State shall be employed in any part of the country. That "l coBsiefer to 
be a very wise article which we have adopted. I ho'pe and trust that the |»wer 
■which has been given to Parliament to enact a law which may lay. down that 
the residential qualification may be necessary in the case of certain appointments, 
would only be exercised with care and caution and not extensively at all. 

Then we are going to have a uniform Civil Code for the whole country. That 
% a ve,ry good thing. ■ It will be a great unifymg factor. Then, above all, we 
have provided in the Constitution that all Indian States shall have the same 
Constitution as flic "portions which hitherto used to' be called provinces. Two 
"years ago we could not have visualised that Princely India would disappear and 
"that it would be integrated w^ith the rest of India and that the whole coimtiy 
wil'iiave the same sort of Gonstitution. ■ But today it is an accomplished fact. 
■"'This', is something of which wt' are proud and happy. I only wish' that Kashmir 
should also have been . brought in on the samie level as ^ other States but, unfor* 
'tunately, much to our dissatisfaction and chagrin, if I 'may say 'SO, this ■would 
-imt' be ■ ■■'done. ■' This is a delicate subject and I will not say anythnig 
it 

■ One''very good -"Thmg, wMch found mentioned in article '25(2) atiKs 

last stage is, a very good addition. . This mcludes the BuddhistS" 'also, among the 
■ilndus.,',''':Thisis 'a, new. incorporation. This is a provision, of which 'I feel''ptrti“ 
"■ciilarly happy.' 

The 'Presidenfs^,''bell:has teen rang and, my time -is up. ,I W0ul'd','iiot, ■tlie«- 
tore, refer two', or ' three 'points' about which' I had' ■sometMng'..;IO:say 

■it is well that the time is up now, because this prevents me from 



DRAFT CONSTITUTION 


765 


'"my defect in fee Cotistitiitica for fee time for poiutiBg out fee defects and oScriag 
.losii^e criticisni is now over. It is time now that we create in fee country a 
meLng of sanccly for tMs Constitutlan. It must be^ as my honourable Friend 
Shii^^Santiianarn ""pciaied out, our endeavour now to make the people whoEy 
'understand fee i/aricus provisions of the Constirution. We must create an atmos- 
ohere or respect and reverence far the Constitution so feat every one may do Ms 
'best to work it and make it a grand success. That only will bring us peace and 
okntv. 'DTCsperity and happiness. Qur motto and slogan hereafter should be- 
"‘Bhiratbanibidiian ki Jayaho, Bharat Mata ki Jayaho'’. 

Shri fiai Slisa^ {United Provinces) : *[Mr. President w© ai^ in the 
:ast lao of the journey of our Constitution making which we had undertaken 
af'ter achieving cui Independence. I consider, Sir, that the representatives of 
paonle who arc in this House may congratulate themselves for their great good 
lorfens for having seen fee day when feey could shape their own constitutional 
desrday aifer having smashed the chains of their slaveiy. The parallel 
:or the present day that comes to my mind is fee Coronation Ceremony of 
Ram. ¥vlieii he returned from his gr-eat triumph over Ravana to his Ajodhya 
Ms forest followers who have been described mythologicaEy as monkeys and 
bears alsO' accompanied him. On his ascending fee throne of Ajodhya Rama 
gave tk'em each a diamond necklace as a gift. I feel that the common people 
of India who liad sacrificed and dedicated their all to the Congress and who 
by marching behind the great leaders whose efforts and courage has brou^t 
us the sweet fruit of freedom and as a result of whose efforts we are sitting 
here making the" Constitution -of our free India — These common people who 
gave feeir firm support to our leaders in achieving Independence just as the 
forest foilowers of Ram had^ supported him m recovering Sita from Rayan 
are now geifeig this reward of this diamond necklace of this great and big 
Constitution of free India from the hands of this Constituent Assembly com- 
posed of followers and statesmen. Sir, this Constitution really appears to me 
to be like a ne'Cldacs of diamonds. I believe, Sir, that even if this Constitution 
were examined with a very critical eye or even with a hostile eye yet it would" 
be very clear without any possibility of contradiction that fee Unity it has estab-- 
lished ^in a countiy wliich was divided into many states and which was practi- 
cally goirig to pieces as a result of intemecin-e differences is unrivalled and un- 
paralle! in fee history of the world. I should say it is a unique achievement 
and we have been able to do so only through great daring, great industry and^ 
great goodwiii. Each section of our country has made some sacrifice or fee 
other and as a result of these sacrifi'Ces and compromises we have now this 
Constitution. 


¥feeri 'fee British quitted this country they granted complete Independence' 
to all fee princely potentates of this land. They declared that the treaties which 
had been entered into with the princes would lapse on their departure and that 
fee princes woiild become completely soverei^ and free. These princes then 
had before them a great temptation of sticking to their privile^s and rights. 
If that had happened there would have been so inaiiy ifeers in 'fee country 
and the struggle for power and political conflict w^ould have been on so many 
frtMts that it would have been impossible to resolve them successfully. But our 
princes had wisdom not to do so . and through the surpassing ability of cur great 
leader Sardar Vallablfehai Patel an,d the far sightedness and skill of our lemiers" 
we have been able to bind India together into a common whole and thereby estab- 
lish a greater India than there was during fee British regime. Not only was there 
the pmceiy question but linguistic question of our country was no less complex as 
ours is a multilingual country so much so that we have a saying feat fee taste^ of 


*Transiatioa of Hindustani speech. 
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water changes after every ten bighas and so also does change the language of 
the people. It is therefore nothing short of a marvel in such a vast county, 
that there could have been accepted one language and one script as the official 
language of the whole State. I should say. Sir, that this has all been due to the 
great liberalism of all the component units of this' great land who havte in tiiis 
matter sacrificed tlieir individual interests for the sake of the common and the 
collective good. I believe, Sir, that in this achievement we owe a duty to praise 
and honour the leaders and our friends of different provinces who by skill or sjMrit 
of accom m odation have made this decision possible. If we view it in this man- 
ner we find that we have been able to constitute a new nation. We have been 
able to constitute a national language and we have been able to gather in an 
organic whole the scattered fragments into which our country was divided as 
a result of the existence of many States. All this unique achievement is re- 
fiected in the Constitution and I may say. Sir, that we have been able to secure 
it only through hard and toilsome labour. It is also because of these achieve- 
ments! that 1 consider this Constitution to be a diamond necklace which is 
being presented by the destiny makers of our nation to the people of India. In 
this connection, however, Sir, I find a difference between the parallel to which 
I had referred bnly a while ago. Is the diamond necklace given to Hanuman 
by Ramchandra was put to pieces by the former and he began to examine each 
piece to find whether it had on it the name of Ram or not, and he threw away 
all the jewed pieces on finding that they did not contain the name of Ram on 
or within tliem. But I do not think Sir, that this will be the case with this 
Constitution. I believe on the other hand that the people of this country would 
feel greatly pleased on getting this garland or necklace of the Constitution and 
would render thanks to the Lord at the moment when it puts it round its neck. 
I know, Sir, that those among the peojile who like Hanuman are lovers of tiie 
Lord and thcee who on examining the jewels and diamonds of this necklace of 
this Constitution find that it does not have on. it or in it the name of the Lord 
would feel a little hesitation in accepting it. But what are the defects which can 
make these people hesitant to accept it. I think that it is my duty to point out 
these to the House today. It is my feeling Sir, that we have used very beautiful 
and sweet language in the preamble. But in spite of the fact that the language is 
sweet people like Hanuman who are lovers of the Lord feel that there is not 
within it the name of tlie Lord himself. Moreover, Sir, we do not find the least 
reference in this Constitution to the great heroes and martyrs whose sacrifices 
alone made it pos-sible for us to have a Constitution for an Independent and free 
India. I really, Sir, do not know if there would be any occasion when there 
would be a reference to the great martyrs of the wars of our country in a docu- 
ment of such historic import. My feeling is, Sir, that history would record that 
in this Constitution there is no reference at all to (the Father of our Nation nor 
to the martyrs of our country. We have. Sir, proudly, declared in the preamble 
that we are giving this Constitution to ourselves. This appears to me to be 
ansing out of a sense of pride and vanity. I submit. Sir, that we should not do 
any^ng in pride as the saying is ‘pride goes before a fall’. My submission 
is. Sir, that we should have referred to God in its opening sentences even though 
the reference would have consisted: eff a few words only. We should also have 
made a reference to the brave spirits whose constant striving and continuous 
sacrifices haivte brought us this dhy. And we should have paid, our homage 
in all respect to the Father of our Nation, Mahatma Gandhi under whose bene- 
ficence and blessings we are able to witness this glorious day. My submission 
is, Sir, that if it had contained a reference to MSiatma Gandhi it would have 
become as beautiful as would have been the diamond necklace for Hanuman 
if it had contained the name of Ram. But since it is not there those of us 
who are devotees of the country, of the State and a God feel a sense of void 
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in certain aspects of this Constitution. Next Sir, when we proceed further 
from the preamble we come across the chapter relating to the name of the coob- 
tr? in whKh it is stated that India shall be a Union. It is. Sir, a matter of deep 
sorrow and deep regret for me that we in this coimtiy did -not rise above the 
slave mentality and we did not say frankly what would be the name of om 
country. I Sir, there is no single country _ of the w'orldpvhich has such 

a clumsy name as we have given to our land that is ‘India, that is Bharat.* The 
fact Sir, is it is no name at all and we have failed very badly in giving it a 
proper name. My feeling is, Sir, that having a beautiful type of its own this 
Constitution has lost much of its sweet flavour on account of this short-Kxmsiiig 
on account of the absence of the name of Ram and would not be acceptable 
to many Hanumans. Next, Sir, we find the clauses relating to citizenship. It 
is stated therein. Sir, that people who have migrated from Pakistan to India 
before a particular date shall be the citizens of India. The faa is. Sir, that 
we should have said plainly that the Hindus and the Sikhs who may not have 
acquired voluntarily the citizenship of a foreign state would be the citizens of 
this couEtr^' whenever they may decide to come to this country^. Had that 
been done there would not have been the right of acquisition of citizenship as 
is contained in the provision relating to a "particular data on which persons 
could become citizens of India. As again^ this there should have been a 
severe limitation of the right of those who had left this country after partition 
but who have returned for reasons which may not be known to this country 
again but I find that in that matter that strictness has not been observed. 
Naturaliy those of us who have been ruled so long as by patriotic sentiments 
do not feel satisfied in regard to this matter. Next, Sir, is chapter relating 
to fundamental rights. That chapter carries liberty and security to every indi- 
vidual and every citizen has been afforded the amplest rights and a pledge has 
also been given that their rights would be duly protected. But, Sir, even there 
we have failed to consider sufficiently the responsibility of the citizens of the 
State and their duty to make their country strong and powerful. We appear 
to provide safeguards to persons who are usually termed as minorities. I, 
however, subnirt Sir, that we should provide safci^ards to those who need 
them. But at the same time I submit that these minorities should realise their 
duties towards the country and should understand the ways in which they can 
truly serve the country and the way in which they can keep off from their hearts 
loyalty to alien elements and they should not begin to have attachment to other 
countries of the world. For if they did so that would prove fatal to our own 
coimtiy. I find. Sir, however, that sufficient and adequate provisions have not 
fceen^ kept in the Constitution to realise this objective. Further, Sir, we have 
prohibit^ the religious education being imparted in schools particularly in 
schools which are being run by Government aid. I feel, however, Sir that this 
has not been wisely done. Mahatma Gandhi used to recite ‘raghupafi ra^av 
raja ram pateet pavan seeta ram’. Mahatma Gandhi used to study Geeta and 
Ramayana practically every day. If these and other religious books would 
not be read I fail to see how proper citizenship would developed in otir 
countty. The fact is, Sir, that if we banish religion I do not understand how 
we will be able to maintain a moral code. My feeling is that our fundamental 
rights have this fundamental defect. When we proceed further, Sir, we find 
that the so called directive principles wherein the ideal of our country and the 
rights of the people me given that though the language is quite attractive,, fine 
and dignified yet it is nowhere said that the State takes flic responsibility to 
feed, to clothe and to provide the other basic needs of human life to its citizens. 
It is no doubt true that we have said that we shall strive to provide as far as 
p^sible afi these thm But, Sir, while we have very proudly referred in 
pteamble to our giving this Constitution to ourselves we have suddenly 
be^me veiy mcak apd^ in a place where we should have very emphati-* 

o^y and loudly declared that since we were assuming sovereignty to oursdv^ 
we would be making provision for the bread, the clothes, housing and the other 
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bask: needs of man in the chapter relating to lundamental rights. In oar 
ancient polity it was the precept that the raisond’etre of the State was to pro- 
vide the basic ne^ of life to every one of its citiasns. But Sir in this matter 
we in this Constitution have become extremely modest and we qualify our pro- 
mise in this respect as far as possible and as far as it lies within the economic 
capacity of the State, and in this way have shirked our real duty to our people. 
The fact is, therefore, that there is not the least hint of a promise of this t^e 
in the chapter of fundamental rights, aftd the people who were expecting to 
see some such tog in the body of this Constitution are today g?reatly dis- 
ai^ointed. M our country. Sir, there are many a beggar who are lam© or 
lepers or otherwise disabled have to pass their days in dire distress on the 
road sides and who pester the pedestrians by begging them for jMce. I do not 
find any provision in this Constitution for the stoppage of that practice. The 
fact is that fte State has not taken upon itself the responsibility of looking after 
them. In this connection we talk of our economic capacity and I consider it 
a great defect in this Constitution. Again Sir, it is my belief that there should 
have been a clear provision for prohibition of cow slaughter and the slau^ter 
of other animals. It is for years that we have been trying to stop the slaughter 
of animals and particularly of cows. The people of this country had been 
chmting the words which enjoins the protection of the cows and even of the 
animals and even prohibit the sacrifices of any of them. But unfortunately in 
this Constitution we have made no reference to it. And we have not said that 
the slau^er of animals will be considered like the slaughter of a man. This 
again, Sir, is somethiug which appears to me to be a short-coming. 

With regard to the structure of the Union Government its executive, legis- 
lature and judiciary I know that there is nothing new than what they are in 
the other parts of the world. Besides the provisions relating to them are more 
or less a copy of the Government of India Act 1935. These matters had caused 
dis^^iutment to the patriotic and religious-minded for which I would like 
to say a few words today. The first question that comes to my mind is what 
rel^on we still continue to have with the Karachi Resolution. In that reso- 
lution it had been provided that with a view to bring the people and the admi- 
nistrationr together. Similarly the executive, legi^ture and the judiciary, 
accounting system and the public services of fte Provinces have the same form 
and outline as they had under the Government of India Act 1935. Rs. 500 
should be the maximum salary permissible to any j^rson. But Sir, you will 
axH find even the least mention to that maximum limi t of Rs. 500/- throughout 
this Constitution. The Government expenditure is gcring up. Formerly we 
used to question the utility of the two houses of a legislature. We could not 
understand why there should be one house to check the other. We felt that 
thra’e was absolutely no necessity of two storeyed house consisting of an upper 
chamber and a lower chamber when one storeyed house of one chamber could 
a^e do. But we actually find that under this Constitution almost every pro- 
vmCe has two houses. The expenses have thus been increased extremely. But 
there is no_provision to increase production. We have as a matter of fact not 
done anythiag to decrease the expenditure of the Govemmaat. We have not 
left many powers m the hands of the elected representatives of the people for 
we have not felt it safe to put ourselves entirely in their hands. Besides we 
have increased the number of representativesj considerably and the financial 
burden of that w<mld fall heavily on the shoulders of the producers. We haw 
r^arred to the salaries, the allowances and the other privileges and fiicilitics 
to be provided to the officials rmder this Constitution. But we have forgotten 
wMe doing so that the entire burden would fall cm tihe back of tire poor people 
of this country. We have as a matter of fact failed to keep in oar view the 
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weak skeleton framework m which this splendid bEilding is being la^ed. We 
liaTC entirely ignored the standard of life of oar people. Today ’we look more 
to the comforts and facilities of the Government officials whom we praise ia 
and oat of day. It is no doubt true that the government officials are^ om kith 
kin and not aliens. But when they are praised, when their facilities are. 
p*ovided for and when their salaries are comp^ed to those of the foreign em- 
oloyers and on the basis of their responsibility, it is asked whether Con^essmen 
couid do othenvise I feel somewhat disappointed. The fact is. Sir, that the 
Congressmen are not after government jobs. Their ideal has been and b one 
of sacrifice and service. They had always dedicated tiieir Eves to reinforce' 
the foundations of the temple of the nation. In this connection a poem com* 
posed by me comes to my mind. 

kw %r fit i 

sO 

■« * 

That is, we may be the pebbles of the foundation of the building of welfare 
of our countrj' and nation. We should not be the pebbles of gold for shining 
ia the bangles of handsome and prosperous ladies and coquettes. 

Any Congressman w'ho has been striving hard for the Congress since 1920, 
would not like to shine as the frontal stone of any building. He woidd consi- 
der it his duty to dedicate his life in the service of the nation. When the men- 
tion of salaries etc. in respect of the services in madd, it is only because we 
took up the question of services, but we ignored the masses who have been 
Buffer^ and who have been exploited for so many years. I wish to draw your 
attention to their hardships. We have ignored ^ose xmfortunate ppple, and 
have failed to pay sufficient attention to them. If sufficient attention is not paid 
■ to them, I can say definitely that they would feel it and think they have been 
transferred from the white bureaucracy to a brown bureaucracy, that that standard 
of life cannot be raised, while we are worried about raising the standard of life 
of their servants. None worries about the masses who are ffie earners, whose 
earnings are sustaining this whole structure. We do not worry about production, 
about raising the standard of life of the masses, our attention has been attracted 
towards those who are comparatively more prosperous, happier, and we think of 
them day and night so that they may not get annoyed. How can they do so ? 
We have not monopolised patriotism, their hearts also thxunp with patriotism. 

Sir, your own life has been that of dedication, Pandit Jawaharlal’s life has 
been such and Sardar Patel’s life has been one of dedication, you have not led 
a royal life. You have not taken up power for the sake of riiliing or collecting 
wealth, you have come here for the producer, for the masses. The nation cannot 
take on itself the responsibility of those people who enjoy like parasites at the 
cost the poor. We should take upon ourselves the responslMity for raising 
the stanchird of life of the masses, and such a tiling is absent in tins Constitution. 

I wish to conclude my talk, after inviting your attention to one or two things 
more. Ihis I say only because such are the causes which afford an opportunity 
to the opponents to criticise, and these things pain the patriotic section. I would 
say one thing, and that is this, that in the stnictuie that we have framed, much 
power has tern vested in the Centre. The Secretary of State exercised control 
over us formerly, now the States who have acceded will be under our control. 
If such a control continues, the initiative will be gone. If our Central Govern- 
ment becomes weak, our units will also become weak, and our nation will perish. 
But if the Centre become so stremg, that it begins to reprimand all its units, as 
if its cMdren, like Aurangzeb, tiiCTe would be none to take upon himself the 
responsibility about the peiople. Hence there should be harmony between these 
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two. There must need be a control over the defence,— we should see that there 
is no infiltration from the side of Kashmir, that none infiltrates from the side of 
Assam, that the enemy does not enter from any side. In this matter we would 
try to control the units, but ordinarily the Centre would not check the fullest 
development of its units by putting restrictions. Look at the farmer, he guards 
his cultivated fields, protects them from stray cattle and wild animals, but after 
sowing the seeds, he does not unearth them every now and then to see whether 
they have sprouted'. If, therefore, there is interference in even minor matters, 
that would make the Centre as well as the units weak. 1 have noted one thing, 
recently the U.P. Government decided and suggested the name ‘Aryavarta’ for 
itself. The people at the Centre felt that this name is absurd. I gave this ins- 
tance of naming merely as an instance, if we adopt this name Aryavarta, then, 
how do^ it imply that rest of the country became non-Aryan ? Now, just see, 
Pakistan has named itself Pakistan (the land of the pure), does it mean India 
has become a land of the impure ? Is aU the land other than Pakistan, a land of 
the impure? Our leaders have by agreement accepted the name of Pakistan. 
Similarly Aryavarta could be adopted and that would not have rendered all other 
Provinces non-Aryavarta. This is only an instance, you did not like it, so we 
will change it, but if such things continue to happen, then where would liberty 
exist, where would local initiative exist ? Today our units should have the power 
of deveiqiing themselves, but would that exist in. face of such interference ? In 
this way the units that you have created would also vanish. The. Centre should 
therefore interfere with units to the minimum. In this connection I am natu- 
rally reminded of the English saying, viz. ‘that Government is the best Govern- 
ment which governs the least’. This great saying is completely applicable to this 
matter, and points out that the Centre should not have extraordinary control. 
Safeguards and suggestions may be made by the Centre. There should not be. 
interference at every step, so that the local initiative may be retained. I would 
invite your attention to this. 

I appreciate Shri Shankar Rao Deo’s views that the Indian Constitution does 
not seem to bear the Gandhian outlook. But I would tell him and other friends 
sharing this view that, whatever be the position, though Dr. Ambedkar mi^t 
have previously made a fun of the Panchayats, yet they find a place in &s 
Constitution. Village industries have also been given a place here, and there 
is also a mention of prohibition. Its greatness lies in the fact that the problem 
of untouchables has been solved and the general masses have been given the 
right of adult franchise, a right to vote. All these things are Its great peculiarities 
anj in view of them, we should take it, .that the soul of the father of nation, 
Gandhiji, will be happy at this- 

I would conclude after saying one more thing owing to which this Constitution 
is not dear to the Indian people. The people have to judge whether this Consti- 
tution is the necklace of jewels, or of artificial stones, of emaralds dug out frcffla 
the mines, of diamonds oif Golkundia or simply ithat of glass marbles. The 
language in which this Constitution has been framed is not the langu^e of the 
people, the language of the people is that in which the pwtry of Sur, and the 
great epic poetry of Tulsi was composed, in Northern India. Today my sister 
Durgabai cited a piece of verse from Telega, which I could not commit to memory, 
but I would read it out, it is in Telugu : 
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o "C 

f^apT^ f^irar «r«iw ?■ 

■O O O "O 

I look at those words, if you too look at them, you would not fed in Hindi of 
n<Kth or east any word which is so directly connected in its origin with Sanskrit 
as the words of this Telegu verse are. These are all Hindi words. Compare 
these Telugu songs with these couplets of Tulsi : 

jfm w 'srfawr i 

NS 

# vfw wrfsr tmvft I 

ara' ^ i 

f% Tdfer f#FT II 

You would thus see how this language is spoken right from Himalayas to the 
Cape Comorin. Bandemataram is a song in simple Sanskrit and it has been our 
national scmg too. The famous song, namely, 

^ eft WW 

fsPT Tt^ qpot I 

appears to be a Sanskrit verse and Gandhiji loved it more than his life. This 
Cemstitution has not been framed in the language universally current in Ae whole 
country. Sir, under your Presidentship, you were pleased to say that the Consti- 
tution of our nation would be in our language. Today the Constitution whkh 
this Constituent Assembly is adopting is not in our language. Shri Santhanam 
says that we should propagate this Constitution and carry it to the general masses. 
But how to carry it ? 

Lord Buddha did not propagate his religion through Sanskrit. He had 
adopted Pali language which was the lan^age of the masses. When Gandhiji 
converted the Congress platform into public platform, he discarded English and 
began delivering his speeches in simple Hindi. The things can happen this way, 
only if the Constitution is adopted in our own language. Only a Constitution 
in our own language can reach the people; can become popular. It cannot be^- 
come popular unless it is in people’s language. 

I would make one more submission and then take my seat. I hope the HLndi 
translation would be ready till the time this House reassembles for two or three 
^ys in January, and if we do not consider every article thereof, we can discuss 
it for two or three days at least and thus impress it with the authority of the 
House. Sir, you are toe crown of this House. If the constitutiem is authenti- 
cated by you, it would have the same authenticity. But if it is discussed and 
autoenticated in the House, we would be able to go to toe people and say that 
our great leaders, who relieved us from toe centuries old bondage, who are the 
founders of our nation, have given us this treasure, which any people can secure 
by ]^)od luck only and which toey have got after breaking toe shackles of slavery. 

With these words, I faithfully bow to you for aifording me this opportunity to 
speak, which is a very significant moment in my political life, toe most significant 
indeed of all the moments. After passing through the war of independence in 
1920 and throu^ many sufferings, this occasion of declaring our independence 
Im arrived, and I have got this opportunity to speak on this occasicai by your 
kindness. For this I am very grateful to you.] 

Sbri Aimyo Knoraar Ghosit (Bihar : General) : Mr. President, Sir, at the 
very outset, I offer my grateful thanks to you for conducting toe deliberations of 
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this House with dignity, justice and patience. I also thank the members of the 
Drafting Committee for the great work dime by them. 

Sir, there is no such thing as umnixed good. Everyttog has got its merit*, 
and demerits, and this Constitution of ours is no exception to it. I personally 
feel that the present Constitution has ignored time and history pd has followed 
the old track, the track which was despised and criticised by us in the past. The 
reason is obvious, this Constitution, of ours is not a creatitm, of our own. It is 
a borrowed thing. It has been borrowed from several constitutions of the world. 
If we had shut our eyes to other Constitutions, sat together and decided what 
should be our economic structure, what should be our rights, and what type of 
Govemnmnt we should have and put our decision in our own words, then per- 
haps we could have produced a much better constitution than what we are dis- 
cussing today. Another misfortune is that this Constitution has been framed 
not from peojde’s point of view but from the Government’s view point, and so 
lacks in revolutionary fervour-. It is said that the country is faced with various 
troubles, problems and difficulties now and during such times, it is not proper 
to have a liberal constitution. But I submit that constitutions are always framed 
in abnormal times and circumstances and so it is no answer. 

The first thing that I like to say is that this Constitution of ours is a volumin- 
ous document. We have inco^rated in it so many minor matters and have 
gone into so many details which are no part of a constitution proper. The 
reason is probably, that the many responsible for this Constitution, and the 
members of the 'Drafting Committee could not place faith or trust in the future 
Pariiament. The Constitution should have only laid down our il^ts, and privi- 
leges, our economic structure and the type of Government want^ and the tost 
should have been left to the future Parliament to do according to the needs 
and demands of the country. But, Sir, here we have given no such scope to 
the future Parliament. Things which ou^t to have been left fluid and flexible 
have been made rigid by putting them in the Constitution. This Constitutiem 
lacks flexibility which itself is a great defect in my opinion. 

If we examine flie Cemstitutim critically, the unitary nature of the Consfi- 
tution becomes patent. We have ^ven a good-bye to the Panchayat system. 
So much so, that in the name of co-ordination and better administration, we 
have reduced the States to the position of nierely order carriers. All finances, 
all powers are with the Centre. The States have been so much impoverished 
in ffie matter of finance, that it will become difficult for the States to carry on 
the administration and discharge its various obligjations. The' result fliis over 
centralisatioii would be that either the Centre will crash under its own weight or 
there will be constant friction between the Union and the States, endangering 
the whole structure of the Constitution. I hope that this position should be 
revised soon and more powers and finances would be placed at the disposal of 
the States. In ffiis Constitution, no definite financial aid to the States has been 
guaranteed. The only power of taxation which the States had, namely the S^bs 
Tax, has also been restricted to a great extent. The ffistribution of the subsidy 
from the Income Tax has been very unfair hitherto. The ^at inequality in 
the distribution of Income-tax subsidy should be revised early and brought on 
a fair level.- So far as tihe finances of the provinces are coKemed, I would like 
to draw the attention of thfe House that the financial ^position of Bihar is not 
very satisfactory and with implementation of prohibition the Province may 
collapse financially. Hitherto, Bihar had not got its proper quota from the 
Income-tax income. I thereftwe stress that this position to be revised as 
quickly as possible and in deciding the quota of subsidies, it murt be s««i 
that the provin<» gete its full share in tire Ihcome-tax inccMne leried on &e jsoflt 
earned from the products of to 



DRAFT CONSTITUTION 


771 


Now. Sir, coming to the articles dealing with Fundamental Rights, personal 
liberty mid acquisition of property, I feel they are very disappointiBg. So far 
as fundamental ri^ts and liberties are concerned, the restrictions are more 
prominent than the actual liberty and freedom. As a matter of fact freedom 
and liberties are lost in the restrictions. Enough power has been given to the 
executive to detain any person whenever it likes and there is every chance of 
this power being widely misused. I wish that these articles should soon be re- 
vised by the future Parliament specially the provisions dealing with personal 
liberty and “due process of law” will find its proper place in the Constitution. 
So far as acquisition of property is concerned, my feeling is that the Union and 
the States should have been given wider powers to acquire property. The ques- 
tion of payment or non-payment of compensation should have iim left to be 
determined by the future Parliament according to the needs and demands of fee 
time. That was the proper thing. The present article 31 has debarred fee 
States or fee Union at all times from acquirirrg any property without paymg 
ciHnpensaticm. I do not know what view the Supreme Court will take regarifing 
this article but the fact remains feat this Article is charged wife clumsiness. My 
honest view is that this Article will act as a great impediment towards our socihl 
progress, and national development. 


Then, Sir, in this Constitution, we have not separated the Executive from 
the Judiciary. We have included that in fee Directive Principles. I think fee 
proper place for that was in this very Constitution. The demand cf separation 
of Judiciary from the Executive was all along agitated by the Congress and 
people, but it is unfortunate feat this important issue has been side-tracked by 
including it in the chapter of Directives. 

Then, another matter to which I would like to draw fee attention of this 
House is the wide emergency powers ^ven to the President. VirtuaDy fee 
President may set himself a fectator by exercising these emergency powers and 
deprive the people from fee benefit of a democratic Government. I submit feat 
this may bring disaster to the country, I hope that the emergency powers will 
never taken recourse to in spite of fee fact feat it has been put in fee Ctonsti- 
tntion. Except in cases of grave naticmal danger and a convention to feat effect 
should be established. 

Sir, there are also very good articles in the Constitution and some of them 
require special mention. The removal of untouchabiJity has removed a strong 
barrier to our social and economic progress and I think the future GovemnKnt 
will try to implement this with a strong hand. Abolition of separate electorates 
which has brought so many miseries to the country is anofeer redeeming feature 
of this Constitution. Adult franchise is another bold step in our Conititutioni 
but it is not free from danger. We know that our country is not so educated 
as to understand the real implications of adult franchise. Now, the responsi- 
bility is with us to go to the people and tell them the real implications of feis 
rig^t so feat this ri§it may not be misused, and the people may not be mis- 
guided. 

Then, Sir, fee integration of the States within this Union and pving them 
a pl^e in this Constitution is another remarkable performance for which all 
credit is due to our revered Deputy Prime Minister. 

Sr, in fee end, I would like again to impress this House regarding the 
finandal position of the jurovinoe of Bihar. I have already stated and I repeat 
it that if the Province is not ^ven its prqper share of subsidy from Income»tax, 
and other sifesidies the financial position of the Province may tecome precaaow 
and fee Province may not be able to march towards its progress. 
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In conclusion I must say that it is a momentous achievement and in sprite of 
its defects and short comings its colossal nature cannot be denied. I wish the 
document a happy sail. 

With these words, I thank you, Sir, for giving me this opportunity to coyness 
my views in short. 

Mr. PresideBt ; The House stands adjourned to 10 o’clock tomorrow morn- 
ing. 

The Assembly then adjourned till Ten of the Clock on Tuesday, the 2^ 
November, 1949. 



CONSTITUENT ASSEMBLY OF INDIA 

Tuesday, the 22nd November 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Ten of &e Qock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 

DRAFT CONSTITUTION— (Corttd.) 

Stai H. V. Eamath (C.P. & Berar : General) ; Mr. President, a few days 
Ligo you were good enough to tell the House that the election of Members from 
Vindhya Pradesh to the Constituent Assembly would take place about the 20th 
of this month. Will you kindly tell us whether the election has taken place and 
v/hether the Members will take their seats here during this session? 

Mr. President: Well I am expecting them to come; but it is not by way of 
alection. As I informed the House the other day, an attempt has b^n made 
“■£> constitute an electoral college, but for some reason or other, that has not 
iDeen found possible. So ultimately I was asked to agree to nominatkm, and I 
did. So I am expecting the nominated Members to ccune. 

fani Jaimgain Vyas (United State of Rajasthan) : I understand that two 
Members have already come here. 

Mr. Piresideiit : If they have come, they will come here. 

l^ri Jainarain Vyas : But they have not got the credentials from the Raj- 
pramukh and that is why they are wmting. 

Siri BL J. Khandekar (C.P. & Bwar : General) : I read in yesterday’s paper 
that four persons have been nominated by ytou to this House frcMn the Vin&ya 
PradeA. 

Mir. Presidaitf : No, not by me. 

Shii H. J. Khaaddrar : No, 1 am sorry : By the Rajpramukh. May I know 
on a p<mt of information whe&er there is a Hmjan among than ? 

Mr. Presideiit: Well, the names that we have received are these, and I do 
not know if any of them is a Harijan or not. The names are : 

( 1 ) Captain Awadhesh Pratap Sin^, 

(2) Shri Shambhunath Shukla, 

(3) Pandit Ram Sahai Tewari, and 

(4) Shri Mannulalji Dwivedi. 

No, I do not think there is any Harijan there. 

•9iri H. J. Eihanddkiir : From the sur-mames also I can make out that there 
is no Harijan. 

H, V. Kamaidi : Is any attempt being made, or will any attempt bo 
made, to get the Hyderabad State into the Constituent Assranbly by the next 
se^ffikm? 


Mr. lh«adeitf : I do not know. I cannot make any attempt so loo^ as 
Hydmabad does not accede to India and agree to send its representatives to this 
Asseml^. 

Shil K V. EmnaOi : There was a rumour in the Press that Hyderabad was 

shoitfy going to acce<te. 


( 773 ) 
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Mr. Preside: I have no information. 

May I suggest to honourable Members to confine themselves to ten minutes 
each, because" there is a very large number of speakers and many of the points 
have already been covered by one speaker or the other. So, the speeches now 
will be more or less a repetition. I would, therefore, suggest to honourable 
Members to confine their remarks to ten minutes, if possible. 

Begom Aizaz Rasnl (United Provinces: Muslim) : Mr. President, Sir, this 
is indeed a very solemn and auspicious occasion that this Constituent Asisembly 
has finished its mighty task of drafting a Constitution for free India — a Consti- 
tution which embociies in itself the hopes and aspirations of the Indian people. 
If a constitution can be judged by its phraseology, or by the provisions it con- 
tains, then, certainly, our Constitution dteserves a very place in the consti- 
tutions of tire world and I think we are justified in feeling proud of it. I would 
like to congratulate Dr. Ambedkar and members of the Drafting Committee on 
their wonderful work and to thank you, Mr. President, for the patient and effi- 
cient manner in which you have conducted the proceedings of this House. The 
Secretariat staff of the Constituent Assembly also deserve our thanks for their 
hard work and incessant labours. 

Sir, the most outstanding feature of the Constitution is the fact that India 
is to be a purely secular State. The sanctity of the Constitution lies essenti^ 
ly in its affirmation of secularity and we are proud of it. I have full faith that 
this secularity will always be kept guarded and unsullied, as upon it depends 
that complete unity of the peoples of India without which all hopes of progress 
would be in vain. 

Then, Sir, being a Democratic Republic, the Constitution provides for all 
citizens, individually and collectively, the best fruits of democracy and ensures 
to them those basic conditions and freedoms which alone make life secure, signi- 
ficant and productive. Even though these Fundamental Rights are hedged m 
by various conditions and provisos, yet to my mind. Sir, they guarantee to the 
citizen that meassure of liberty which is necessary for a free and full develop- 
ment of his total personality. These are also justiciable which is an essential 
corollary to the theory of Fundamental Rights which are incorporated in a 
constitution to ensure the principle that man has certain rights independently 
of the Government under which he lives and a court of justice is there to see 
that these rights are not infringed by any of the governmental bodies — ^the 
Legislature or the Executive. 

Articles 14 to 28 ensure to the individual social, economic and political 
equality, irrespective of caste, creed or sex, religious freedom and equality of 
opjrortunity. Articles 29 and 30 ensure to the minorities the preservation of 
their language, script and culture. I hope that article 29 will be so applied as 
to be effective, and primary education of children will be imparted in their 
mother tongue wherever such demand is reasonably made. 

But, Sir, I regret to say that article 31 relating to the ri^t of property has 
berai very unfairly and unjustly embodied in the Constitution. Like builcters 
of cities, the makers of the Constitution frame a constitution for all times, em- 
bbdyihg principles of universal applicability. The Constitution should not 
favour <Hie party or one group or one province. It is r^rettabie that the provi- 
sions of article 31 do not pass this test and have been made to facilitato pmty 
prograiMe in some provinces. It discriminates against zamindari aboKtion 
in provinces other than the U.P., Bihar and Madras, and also discriminates, 
ween agricultural and HKhistrial lartqjfflrty. It takes away the rig^ trf jnslim- 
sSMiy from agricultDra} property in these provinces. This is a strange provi- 
sion and loakes an Uot on an othrawise beautifal picenre. 
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Sir, the iatroductioii^of adult franchise in the country means a great step 
ior^^ard, but with the large masses of uneducated people this system would 
only succeed if effective measures are taken immediateiy to educate the people 
of India for citizenship. 

Sir, the women of India are happy to step into their lightfoi heritage of cosi"* 
plets equality with men in ail spheres of life and activity. I say so because I 
am convinced that this is no new concept which has been postulated for the pur- 
poses of this Constitution, but is an ideal that has long been cherished by 
India, though social conditions for some time had tragically debased it in 
practice. This Constitution affirms that ideal and gives the solemn assurance 
'that the rights of women in law will be wholly honoured in , the Indian Republic. 

Then, Sir, one of the most important and historic features of the Consti'- 
tution is the abolition of reservation of seats for minorities. I am in the happy 
position to remind the House that right from the very beginning I have consis- 
tently supported the thesis for the abolition of these seats, as 1 made clear in 
my speech at the time of the First Reading of this Constitution. The part that 
I have played in the removal of these reservations and which I did with the 
greatest sense of responsibility, was inspired by the conviction that it was abso- 
lutely suicidal for a religious minority to keep alive the spirit of separatism 
by demanding reservation on communal lines. As a matter of fact nothing can 
protect a minority or group less than a barrier that divide.s it from the majority. 

It makes it a permanently isolated group and prevents it from moving closer 
to the other groups in the country. I hope that by doing away with reservatiojis 
we have also swept away those difficulties and misunderstandings which so 
imfortimately marred our public and political life in the past few years. I look 
forward, Sir, to the day when individuals will cease to regard ffiemselves as 
members of religious minorities. But this, Mr. President, can only be dome 
if and when the majority also cease to be conscious of their majority and mem- 
bers of all communities, big or small, sincerely and simultaneously begin to 
consider themselves and one another as full and equal citizens of a Secular State. 

Another interesting aspect of our Constitution is the fact that it is now ap- 
plicable to the whole of India, including the erstwhile Indian States. This has 
been made possible by the remarkable genius of Sardar Vallabhbhai Patel who 
has achieved in a miraculously short period of time, in a completely non-violent 
manner, the unification of our country in spite of the intransigence and obdu- 
racy of such States as Hyderabad and Bhopal. We look forward to wefcoming 
very shortly in our midst the chosen representatives of Hyderabad. 

May I say. Sir, what a thrill of pride we felt on reading that the Prime Minis- 
ter had rcferred to and quoted f^om the Constitution of India when he addressed 
the Parliament of the mightiest democracy of the modern world. By this gesture 
of his we feel that the seal of authenticity has been placed on the democratic 
nature of our Constitution, Sir, a constitution is judged by the spirit in which, it 
is worked : it is judged' by the manner .and method of its implementation. Then, 
agak, the uRimate aim of all constitutions is to increase human happiness, 
'human .well-being and weld together the various elements in a country into one 
nation. Ours is a great country with a great destiny stretching before 
her. I hope and pray that the implementation of this Constitution will be such 
as to enhance the presti,ge of our motherland and 'make her a d^mamic force 
that wil bring together at nations of the world within the 'Orbit of an enduring 
pea'Se. Sir, I support Dr. Ambedkar's motion. 

Ike f/S, DeglmiiiiJi "(Cl P. ,& Berar: General): Mr. PresideniE, at the vaj 
" ^outset I would.,, ''like 'to endorse 'all': ffiat has .been 'said in praise of you 'and , to' 
Ll'II.SS/6fi~-2l 
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iribiites paid to you, I refer especially to the tributes paid by Mr. Maitra^ Mr. 
Naziniddin iiimiad and Paadit Thakur Das Bliargava. I do ncC propose to 
spend Eiore time in offering congramiations to various Members of this House 
who have taken such keen part and have spent all tiieir inteligence 

Aa lionouraMe Memher : Ail their intelligence ? 

Dr* P. S. Beshiimkh : Not all, but so much of their intelligence and have 
worloed so hard in seeing that the Constitution was framed as far as possible to 
their own satisfaction. 

in this Constitution we have decided to have a parliamentary democracy. 
It is a parliamentary democracy modelled on the British constitution , and 
although we have not parliamentary sovereignty and although we have decided 
CO racroacii on the sovereignty of our Parliament in various ways by incorpo- 
rating FiHidameiital Rights and many other matters of like nature, including 
decisions as to what salary shall be paid to such and such individual, etc. we 
have ^gone on the model of the British constkution more than the American 
constitution. So far as similarity between ours and the American constitution 
IS concerned it is more in the form or the nomenclature than in the essentia! 
powers that we have conferred on the various office-bearers or dignatories in the 
Constitution. 

One great merit of this Constitution I consider is that the people of this 
country axe not going to have a Constitution very much different from what 
they are familiar with during the last ten or twelve years. With the exception 
of responsibility at the Centre it is essentially the Act of 1935. I do not mean 
this, for the moment at any rate, as a sort of condemnation. I am prepared to 
regard it as a merit and not a demerit, because the "people will not have much 
difficulty in understanding the Constitudon. The Governors axe there, the 
name of the Governor-General has been altered to the President, but essentially 
the whole superstructure of the constitution of 1935 remains intact. There h 
one important change which will bring about, I hope, a radical change in the 
social and political status and composition of the people in the country and 
that is adult franchise. Excepting for this there is very little in the Consti- 
tution to enthuse over. But that, namely adult franchise, is one factor which 
I think will make a tremendous difference to the nature of representation in the 
various legislative bodies. Although the siiprestructure will remain the same 
I have, no doubt that the underdog or the common man in India will have greater 
power in his hands and he will be able to wield it to the benefit of the whole 
country, I look at the Constitution from two distinct points of view and I 
consider it unsatisfactory from those points of view. Firstly, if we look at it 
from the point of view of building a strong nation we have certainly discoun- 
tenanced many binding forces which should have been useful and which axe 
useful to all societies and all nations : - 1 ■ mean for instance the binding force 
of religion. At the present day I do not think in the whole world there is any 
other country which is so definitely irreligious as India is and on thd excuse 
Qt ontthe fundamental principle of making, our Constitution, secular we' have seen 
to'. itihBi there is 'not even a shadow of our religion reflected in our Gonstito-, 
tion. I am not a very religious man myself but I think religion has and ^ can 
certainly have a definite place in the life of every society and in the administra- 
tions of many States, I would not have minded if w^e had given some place to 
the noblest religion, on.' earth, .namely, the -.'Hindu ..religion.,, ^ and '..even , if we 
wanted that the Constitution should remain' secular, even' if w.© had declared 
that this' shall, -be a. Hindu 'State, Tihave "not ..the,' slightest, doubt that 'the Consti- 
tution would have, remained' as .secular- a'.s.;''we wanted it. to.be, 'because' .: there . .is 
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Hear'^kTRT) I for one would have utilised, especially in a country like ours^ 
.he religion ^ of India which our forefathers and ancestors have left us fee the 
;hrr:her unlncation and building up of the mture indiaa nation. 


i.JUw 


5 also another point of view from which I and the Constitution; 
This p'Orliamentary democracy is essentially meant for maintaiidiig 
ihe enwHj quo. It is not meant to bring about a radical change irorn the 
snisting state of anairs. We are going to keep the various institutions intact. 
hV'e want to keep tlis various layers of society where they were and from that 
crint cf view I would not be surprised if this Constitution does net last long, 
because it does not answer the aspirations of the man in the street at the pre- 
-mt time. We have praised, many of my honourable Friends have extolled. 
;;::e urinriples of equality, liberty and fraternity. Sir, after a period of more 
than "wo hTundred years, I thmk most of these very high sounding words have- 
i'cwt their significance. Under these phrases it has been possible for various 
coiintries to'^maintain the upper layers where they were and to exploit the 
lower ranks to their hearts’ content. And I think that if the present Consti- 
tution is w^orked in the right spirit, if the adult franchise makes a difference 
and ws gest the right people from the common and average men as their repre- 
sentatives, then alone will it be possible for the people to recieve that benefit 
which they are aspiring for. Otherwise, what was good after the French revo- 
lotion cannot be good in the year 1949 and there will have to be some sort of a 
rebellion or a revolution in order that the superstructure should not remain as 
it is perpetually and the proletariat coming into its own will have the powers of 
authority and the weil-being of the country in their own hands. 


From that point of view. Sir, having a parliamentary democracy is not ans- 
wering the requirements of the present age. Unless the adult franchise itself 
is going to make a difference, unless the vested interests which will try to main- 
tain the status quo find themselves pow’'erless to maintain their own present 
hold under the altered circumstances of the future, then alone is this Consti- 
tution likely to work. Othenvise the Constitution required under the present 
age is entirdy different, at least as different as Mahatmaji himself wanted it. 
.Mter all, we have worked this very Constitution during the last three years and it 
is quits easy to see from this experience that there is not going to be much mate- 
rial difference between the way in which we have administered the country for 
the last three years and what v/e may do hereafter. And if we !cx>k back at it 
we will find that we have not been able to answer or to satisfy the aspirations 
of the people. It is no exaggeration to say that there is, however impercepti- 
ble, a conSict arising betv/een^the Government on the one hand and the people 
on the other. It is no use consoling ourselves by saying that the discontent 
is not able to focus its attention or to organise itself in one single party so as to 
damage the administration of the present day. But that may very easily come 
about because the signs and the seeds are there. The people are thinking that 
this is not our administration because they have got so many grievances, so 
many items of discontent. So, from that point of view I am doubtful whether 
this Constitution really answers or satisfies either the genius of, the Indian 
people or the requirements of the present age. 


S.ir, apart from that we have undoubtedly achieved veiy many things for 
which ive ourselves deserve congratulations and the person who deserves the 
hipest congratulation is the Iron man of India, Sardar Vallabhbhai Patel It 
wa.s he w^'ho, brought about homogeneity in the sub-continent of India by liqui- 
dation of all the States. Then, minorities and the various other imp^i- 
ments in the working of a proper democracy have also been removed largely 
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by his wisdom, by his prudence and by his tactful handling than that of any- 
body else. So, from that point of view we have achieved a great deal. In 
giving adult franchise, in abolishing all special interests and representations, in 
abolishing the States and in also liquidating many of the vested interests, we 
have certianly advanced a great deal. But in discouraging or denouncing cer- 
tain of the vested interests we have also strengthened some others. In times 
to come it must be our endeavour to see that these vested interests also do not 
remain as impregnable fortresses of conservatism and old-age philosophies and 
in that connection I would certainly like to express that the people of India 
should cultivate a sort of respect for this Constitution. If and when they find 
it wanting, it may then be time for them to change it. But there is no doubt 
that we have done our best to incorporate the essentials of a democratic Gov- 
ernment in it. 

Some people have objected that the President has been given too much 
power. I too agree that in some cases the President’s powers are extensive 
but really speaking tliese are not the President’s powers, they are the powers of 
fhe executive and "the Prime Minister. I do not think the President will be able 
to act in any other way except as a constitutional monarch. He will have no 
initiative, he will have very little power to act arbitrarily; it is the Central 
Goveamment which is clothe with more executive power. Sir, I had proposed 
that we should have a unitary form of government, but I have the satisfaction 
that although we have not incorporated a full-fledged and full-blooded unitary 
form of government, our Constitution is more unitary than federal and from 
that point of view I think it is a much greater improvement from the time we 
set about this task. 

I have one or two complaints to make, but I do not think this is the oppor- 
tunity when we should resort to any fault-finding. It is enough to say that the 
people who are known as the backward communities of India, have not been 
treated as fairly as I would have liked them to be. There would have been 
no harm if my suggestion in this respect were accepted, but if it was not found 
acceptable for incorporation in the Constitution. I hope the sympathetic at- 
titude which many people have towards them will be reflected in the legislation 
that we may pass hereiter or the policies we may pursue. After all, the whole 
of India is economically and educationally backward. There are only very in- 
significant proportions of our people who have got either the wealth or the edu- 
cation or the various good things in life. The generality of the people are des- 
titute, are ill-fed, their health is very little cared for. Therefore, the handicaps 
and the sufferings of the people like the Scheduled Castes and Scheduled Tribk 
are also, in a large measure, shared by vast communities which are in the 
Hindu fold itself. That being so, I would say that it would be very desirable 
that the sympathy which we show towards the Scheduled Castes and Scheduled 
Tribes should also, in a measure, be extended to these people who have yet to 
see any benefits accruing from the freedom that we have achieved, and the more 
sympathy we .show, the better will it be for the homogeneity of the Indian 
society. ’ 

Sir, I again thank you for the latitude you gave us from time to time and 
the way in which you have conducted the proceedings of this House. It has 
given immense pleasure and every satisfaction to every MembOT of the House 
and I for one would like to pay you this tribute once over again. 

Shri Sita Ram S. Ja|oo (Madhya Bharat) ; Mr. President, Sir, it is a matter 
of great pride that I stand h^ support fihe motion of the Honourable 
Dr. Amtedkar. I have no desire of OTtering into file history of the idea rtf the 
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^Constituent Assemblyp but so far as I am concerned, as a representative from 
aa Indian State, I feel gratified at the development and evolution of the asso- 
elation of the Indian States people in the present Constituent Assembly. We 
the people in the Indian States, under the Presidentship of the present Prime 
Minister of India, the Honourable Pandit Jawaharlal Nehru, and later on Dr. 
Pattabhi Sitaramayya and Sheikh Abdullah, have tried and agitated for the 
association of the Indian States people with the Indian Union. We have 
wanted that there should be no distinction of any kind between the repre- 
sentatives of the people of Indian States and those of the then British India. 
We thought that racially, culturally, ethnologically and in every other resist 
we were the same people, we were the same race and we had all common in- 
terests with the rest of the country. Fortunately for us, Mahatma Gandhi, 
Father of our Nation and other national leaders realised it and with their bles- 
sings we achieved success and marched from one milestone to another and ulti- 
mately we have been associated in this Assembly under your very able guid- 
ance. Mr. President, Sir, you started the negotiations with the Princes 
which ultimately resulted in that there are now only a few handful of people 
who were their nominees and that the rest are all the elected representatives of 
the Indian people. As a matter of fact we feel that by a single stroke of the 
pen we have wiped off the history of 200 or more years during which period the 
foreign Government created various interests here with a view to perpetuating 
their imperialistic interests and their strangle hold on this country. 

Sir, in this Constitution as regards the chapter on Indian States we felt that 
the control of the Centre over the Indian States was wrong; I was strongly of 
the opinion that such control was an insult to the people of the Indian States, 
With that view I with other friends of mine particularly Shri Balwant Sin^ 
Mehta, brou^t that matter to the notice of the Drafting Committee, its 
Chairman, Dr. Ambedkar, Shri T. T. Krishnamachari and others. It was very 
kind of them that they did hear us and told us that the circumstances in the 
Indian States were such that they could not take any different attitude. We 
reluctantly agreed with them, but still believed that there was no necessity of 
making this distinction in the Constitution. Later on we heard and we see it 
provided in the Constitution that the provinces also get the same treatment. 
That is a consolation for us, as the proverb goes ‘that misery still delights in its 
resemblance with another’s case’. But still we feel that we should not be 
treated like that. 

Sir, there has been a change since the Partition in the political ideology 
of the country from provincial autonomy to the strengthening of the Centre 
and the desire to grab as much power to the Centre as possible is there. I am 
not going to criticise this change in the ideology, because that is perhaps the 
view of our leaders. They want to strengthen the country. After the Parti- 
tion, other things have also developed. Those developments are not our own 
creation. We feel, however, that on the whole whatever has been done in the 
States is a grand achievement and further we have the assurance given by the 
Deputy Prime Minister who is also Minister for the States that there will be 
least interference with the administration of the States. I hope we will not 
• be treated like Harijans. 

Our greatest achievement is that the people in the States who were being 
treated as sub-Shumans with no civil rights or civil liberties are now granted 
feese rights and have been brought on par with the rest of the people residing 
in this country. The old system has been obliterated and the systems of forced 
labour and other inhuman^^ ^ not be perpetuated any more. 

But it remains to be seen how far we will succeed in implementing the provi- 
siems in the Constitution. I have no doubt that under the able guidance of our 
Prime Minister and the Deputy Prime Minister we wiU see that our aspirations 
are fulfilled fully well. 
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Another thing we have achieved, concerns tlie minorities. Separate electcn 
rates had been the cause of discontent in the country and also the cause of Par- 
tition of the country. We have now wiped them off. But there is one thing 
about which I would like to warn my co-religionists who are in a majority here. 
We have done away with reservation of seats and separate electorates except 
in the case of Harijans and that too only for 10 years. Now we have to re- 
member that the treatment we mat out to the minorities during the next ten 
years and the goodwill we show them should be such that at the end of this 
period v/e should be able to wipe, off the reservations for the Scheduled Castes 
also. If we fail in this respect in this test, our failure will remain to our last- 
ing discredit. We have to prove by our action that we are men of goodwill. 
This is tlia time for action. No provision in the Constitution wiU h& equal 
to that. Not professions but actions are needed, and I hope we shall not fail. 

Another point I wish to dwell upon relates to the financial integration of our 
country. I feel that by having financial integration we are strengthening the 
Centre. But we have to see that the Indian States which contribute much to 
your coffers are treated fairly. You are taking many things from them and 
their income from the railways and other sources. You should see that they 
do not become financial wrecks. Jn Madhya Bharat and other States 
particularly in Rajasthan, you have taken Bikaner, Jodhpur and Udaipur 
railways. In case they do not get a fair help and subsidy from the Centre, 
financially they will be only wrecks. You have to see that they get a fair 
chance to govern and manage their affairs well. 

Administratively we have been hearing from our administrators that the 
Indian States people have been dubbed incompetent. I refute such statements 
about the Indian States. There are probably more glaring cases of maladminis- 
tration in the provinces. We ail know what is happening in certain provinces 
now. If everybody says that the Indian States are not sufficiently advanced for 
handing over power, I ask what has been happening in Madras Province, 
in West Bengal and in the East Punjab? 

Shri L. Krishnaswaim Biiarati (Madras : General) : What do you know of 
Madras ? 

Shri SIta Ram S* Jajoo : If I do not know anything about Madras, I challen- 
ga those who come from the Provinces to say what they know of Indian States. 
There is no reason why you should dub the hundreds of Indian States as 
backward. We ma;^ be backward and yet we may get representation here. 
But there is one thing you should remember. We are human beings with the 
same aspirations and ambitions as others. We have all been slaves with you 
and fortunately for all of us we have been redeemed from that slavery. Thanks 
to Bapu. I do not see how you are superior to us. I will never concede that. 
So far as the administration is concerned, as it is under the able guidance of 
the Deputy Prime Minister, all the administrative services have bean integrat- 
ed and we feel we should have a fair chance and representation. request 
of mine in this connection is that the people of the Ipdian State should not 

be given the wld ^^s^ 

Another thing is that people have been saying T am not going to defend this 
Constitution. Tliere are more competent gentlemen like Dr. Ambedkar and 
Shri T. T. Krishnamachm I do not agree with thein. They say 

that this Constitution does not go far enough. I do not agree with them also. 

This Constitution according to me, is suited to Indian conditions. I do not 

think in the present circumstances anybody could improve it. Everywhere 
wo find that all man-nmde are faulty and there is , room for 
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improvement. And in the present circumstances we could not make a better 
tConstitetion than this. But I am confident that had the Father of the N^aiioa 
b'sen alive tod^y he would have certainly approved of ii, though he might 
iiave not entirely agreed with it. There are provisions in the^ Constitution 
which shO’W that we have whole-heartedly followed the' Gan^dhian phfiosophy, 
Tlie Constitution contains the seeds of all that Gandhi] i had taught us "and 
these seeds would ' flower if the Constitution is worked properly. 

Under the Constitution we have drawn up we can fulfil all oux" election niasi- 
festoes and promises to the electorate provided we work it in the spirit in which 
it is conceived, it is not the letter of the law or the articles that we shoEld 
look to for guidance. We should be guided by the spirit in which we have 
framed the Constitution. As for example, Sir, though it is not provided in the 
Constitution have the assurance of our Prime Minister that so long as h© 
is Prime Minister salt tax is not going to be reimposed in the country. 

Aaotlier change is that this is a voluminous Constitution, for that I have 
to draw your attention to the fact that there are certain things which, if you 
leave provisions relating to them as you find them in tlie Constitution, the 
result will be jugglery of the lawyers and the judiciary will interpret many cf 
them in such a way that the people will be the sufferers. 

Sir, now I will refer to the question of property rights. It is provided in this 
Constitution, Sir, that the zamindarls, will be abolished only in provinccsi 
where Bills to that effect are introduced before the 26th January, 1950. This 
abolition should come into force tliroughout India on a uniform basis. Ever>^- 
where zammdans should be abolished by the 26th January next. In the 
Republic of India there should be no vestige left of the zamfidaris or other 
feudal or vested interests. The opportunity is there and we have full faith in 
our leaders Pandit Nehru and Sardar Patel that they will achieve this and 
lead the country fonvard taking one milestone after another. Our -ambition 
to make a Constitution for ourselves has been fulfilled. Here we have ended 
one part of our journey to take up the ^eater task of fulfilling and implement- 
ing the aspirations underlying this Constitution. Now it has to be Judged how 
we are going to put it inta practice and fulfil our promises to the electorates. 
We who^ have been swearing in the name of Mahatma Gandhi on eve^*^ 
available opportunity have to show in actual practice that our actions wiU 
not be inconsistent with his principles. Particularly on Congressmen falls 
'the du'ly of seeing that we are trae to the Mahatma’s ideals and do net fall 
'Victims *to communalists or vested interests. 

We should take a practical view of the whole thing and see to it that people 
are not victlniised by vested interests. We have to see that we get out of 
the clutches of the vested interests. We approve of the Constitution as worthy 
of the objectives and worthy of the (Objectives) Resolution that we have passed 
here. With these words. Sir, I support the motion which has been moved by 
"the Honourable Dr. B, R. Arubedkar. 

Mr« President : Pandit Hirday Nath Kunzni. 

Siri LokanalJi Misra (Orissa : General) : I hope, those who gave their 
names on the first day will have their chance. 

, Mr. Presidents I am not calling the names in the order in which they 
^oame. 

Siri Lcikanath Misra : None the less, I hope those who gave tlidr names 
ought to have .their chance. ■, , 

Mr, Bresiimt r Of course they will have. 

Pandit Hirday Nath Kiinzm (United Provinces : General) : Mr. President, 
no one who considers the Constitution as a whole can but approach it with 
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a full sense of responsibility. It may not be what everyone of 
us would have desired it to be but I think that the wholesale condemnation of 
what is contained in it, which has been indulged in by some people here and 
outside is out of place. In this connection. Sir, we must all in fairness pay 
a tribute to the Drafting Committee for the efficiency and thoroughness with 
which it dealt with its task. Its members have had to work hard individually 
and collectively, and while it is impossible for anyone to say that all their 
recommendations are of such a character as to win the approval of all sections 
of the House, it must be admitted that they approached their duties, in so 
far as they were free to give effect to their wishes, with a desire to enlarge the 
boimds of freedom. In this connection, Sir, I should like to pay a tribute 
to the officers and staff of the Constituent Assembly whose duty it was to help 
the Drafting Committee in placing its recommemdations before the House and 
honourable Members in obtaining information and understanding the various 
provisions of the Constitution. Perhaps I have proved more troublesome to 
them than any other Member of this House. 

Shri H. V. Kamath (C. P. & Berar : General) ; There are some others also. 

PandM Hirday Nath Kunzru : I should therefore like on this occasion to pay 
my acknowledgments for not merely their efficiency but the splendid spirit m 
which they worked. I do not think that anything can exceed their sense of duty 
or their enthusiasm for the work with which they were concerned. 

Shri T. T. Krishnamadiari (Madras : General) ; Hear, hear. 

Pandit Hirday Nath Kunzru : I sincerely think we should place our sense of 
gratitude to them on record. 

Sir, there are many points of view from which we can look at the Constitu- 
tion but I think that the more distinctive, featuresi of the Constitution are those 
that relate to individual liberty and the relations that will prevail m 
future between the Centre and the component units. The main article 
dealing with the first point is article 22. I recognise that that article 

places certain restrictions on the power of tlie provincial Governments 
and the Central Government that did not exist before. For instance, 
under the Public Safety Acts, many provincial governments had accepted 
the responsibility mf supplying information to the detenus with regard 
to the charges on which they had been detained only if they were asked 
for it. Again, it has been found in several cases that there was imdue delay 
in supplying the information. Another defective feature of the provincial 
Public Safety Acts was that they did not provide for the reference 
of tile cases of detenus to an Advisory Board, so that even if 
no judicial examination of the charges was possible the public might feel that 
some impartial body had considered the charges and judged whethw the 
detention was justifiable or not. Under article 22 the case of every 
detenu will go before an Advisory Board composed of persons who have been 
Judges of a High Court or are qualified to be appointed as Judges. 
Again Sir, the Government concerned will be under an obligation to infoim 

the detenus as soon as possible of the grounds for their arre^ ai^ 

detention. It is further provided that no man imless he has been detained in 

accordance with the law passed by Parliament shall be kept in detention for 
a longer period than that prescribed by Parliament by law. Article 22, 
therefore, removes some of the defects that existed formerly. Nevertheless oim 
experience of the existing restrictive laws shows that sco^ is so narrow that it 
cannot deal with some of the difficulties that have ariseu in various provinces. 
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Sir, although the Fublic Safety Acts have given full power to the Provincial 
Govsnunents to detain persons who in their opinion have committed or are 
about to commit acts prejudicial to the public safety, nevertheless the High 
Courts had inten^ened in some cases and ordered the release of detenus on the 
ground that the charges against them were v^gue, indefinite or incomplete and 
did not contain sufficient Mo-rmation to enable them to make the representa- 
tions contemplated by the Acts. Some of the Governments following the lead 
of the Central Provinces Government amended their laws so as to prevent 
the High Courts from releasing anybody on these grounds. The Madras 
Government has recently amended its law in this sense? and the Minister of 
Law stated in the Madras Assembly that the change had been introduced 
at the instance of the Government of India. Dr. Ambedkar has placed before 
us an article that would impose restrictions on the powers of the Provincial 
Governments, but his Government, possibly his own Ministry, has advised’ 
the Provincial Governments to choose an indirect way of ousting the jurisdiction 
of the High Courts. 

Another illustration will also show how narrow the scope of article 22 is. 
In a case that came before the Central Provinces High Court a few months, 
ago the High Court found that the charges were groundless. The facts and 
the evidence placed before it by the detenu concerned showed that there was 
no ground for the apprehension entertained by the Provincial Government and 
that the facts mentioned by it and the grounds for arrest communicated by it to 
the detenu had no basis in fact. I suppose that the Central Provinces Govern- 
ment communicated definite charges to the detenu because it feared that tjie 
High Court might otherwise hold that the detention was not justified, but article 
22, as placed before us and as passed by the Assembly, would afford scarcely 
any relief in such a case. Neither the Central Gavernment nor the Provincial 
Governments would be under an obligation to communicate definite charges to 
the detenus and consequently the High Courts would be unable to exercise even 
the little supervision that they have so far been able to do. 

Sir, there is one other feature of the Constitution .... 

Shii T. T. Krishnaniachari : May I point out to my honourable Friend that 
clause (1) of article 22 might probably cover the case lie has in mind ? 

Pandit Hirdny Nath Kiiiom: Clause (1) of article 22 does not relate to^ 
cases of persons who are detained under any preventive law. I am speaking 
of persons arrested under the Public Safety Acts and not of people arrested 
under the ordinary law. I do not, therefore, think that clause (f) of article 22 
will apply to the cases of persons to whom I have been referring. 

Sir, there is one other feature of the Constitution that I should like to refer 
to in this connection. The administration of a law is a matter of no less 
importance than its provisions. It is necessary, therefore that! tii© 
position of the judiciary should be strengthened and that every step should 
be taken to devise a machinery that would ensure tiiat impartial 
justice was meted out to everybody, but I fear that the Constitution will not 
promote what is necessary for this pu^ose, vfz., the sieparation of the Judiciary 
firoffl the Executive. The form in which the recommendation on this subject 
was placed before us required that this reform should be carried out in tfiree 
years, but the reference to this period was deleted when the recommendar. 
tion was discussed by the House. Consequently the recommendation is only of 
a general character now. I know that in Madras at least the scheme for the 
separation of the Judiciary from the Executive has been put into effect in one or 
two districts and that in one or two other provinces schemes for carrying out this 
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purpose are under consideration. But, the Constitution as it is, does not enable 
iis to exercise any pressure on the provincial Governments to ^ect this reform 
as speedily as possible. 

Again, take the position of the High Courts. It will be more than ever 
necessary in the future that the highest legal talent should be attracted to 
the Hi^ Courts and that they should enjoy a high degree of prestige. I 
fear, however, Sir, that the provisions relating to the salaries and pensions 
of the Judges taken in conjunction with the prohibition of private practice 
will not induce men with the highest legal qualifications to take up Judgeships 
in the High Courts. It is still open to us to revise the law regarding the payment 
of pensions to the High Court Judges so that there may be at least one law 
that would induce really able men to accept Judgeships. I do not want to go 
into the details of this subject; but in my opinion, what is necessary is that 
the pension of a Judge taken from the Bar should not depend on the length of 
his service and that the pension given to such a Judge and perhaps even to other 
Judges should be as high as it is, for instance in England. At the present 
time, the Judges in India may at the outside get one-third of their salary as 
pension on their retirement. I think that the pension should in the future not be 
less than two-thirds of the salary. 

Another way of strengthening the prestige of the High Courts and of creating 
confidence in the minds of the public in the efficiency and purity of judicial 
administration, would be to allow the Higli Courts to appoint and transfer 
District Judges. It was at first contemplated that our Constitution should confer 
such an authority on the High Court. But, unfortunately, the article that 
was placed before the House was revised so as to take away this power from 
them. This is a weakness of our Constitution which is deeply to be regretted. 
AH these features taken together show that the Drafting Committee and 
perhaps the Central Government have not realised the importance of the provi- 
sions relating to the future judicial administration of the country. 

Now, Sir, I shall deal only with one more point before I sit down. In 
judging the character of the provisions relating to the distribution of powers 
between the Centre and the Provinces, I shall not be guided by any theory. 
There is no uniform definition of federalism. Federal constitutions are of 
various kinds. What we have to see is whether the relations that would 
prevail between the centre and the component units will be such as to promote 
the ^owth of democracy and a due sense of responsibility among the pro- 
vincial Governments. The experience of federal Governments in various 
parts of the world has shown that it is necessary to endow the Central Govern- 
ment with the power to deal with certain important matters which certain 
Constitutions have placed within the jurisdiction of the comjwnent units. 
Experience has also shown that it is desirable in view of the conditions prevail- 
ing now that the Central Government should have considerable power in the 
economic sphere, so as to be in a position to raise the standard of living of the 
masses and to bring about an increase in the production of wealth in the country. 
We know how important the economic factor has proved to be in various coun- 
tries. conferred on the Union Government by this Constitution in re- 

gard to economic matters is then at once to be welcomed. 

Again, it is a welcome feature of the Constitution that the Cen&al 
Government will be in a position to implement the treaties to which it is a 
party, or any conventional that it has agreed to. In my opinion and in the 
cpimon of Indians in general, it was a serious defect in the Gover^ent of 
India Act, 1935 that the Central Government did not possess this power. 
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Again, Sir, it is necessaiy that the Central Government which is respon- 
sible for the security of the country should be able to intervene effectively 
when die national security is threatened by external or internal causes. Bsjt 
there are certain powers given to the Central Government that in my opinion 
are not required either by experience in other countries or by the developments 
that have taken place in the world since the end of the last war. 


Sir, the provisions that I have in view are those relating to the annulment of 
the financial relations betw^een the Centre and the constituent units in an eHier- 
geacy and the control to be exercised by the Central Government over provincial 
budgets when the President is of opinion that a financial emergency has 
arises! there. I do not think that these provisions are called for. I 
have had opportunities of discussing these questions at length and I shall not 
therefore dilate on them now, ^ but -these two articles and the article 
No, 365 show that our Constitution is over-centralized. Even in the cir- 
cumstances prevailing in India, it is not necessary that the Central 
Government should regard the Provincial Governments as its perpetual 
wards. Under the Government of India Act, 1935, the Governor, I 
believe, was responsible among other things for the maintenance of the 
financial stability and credit of his province. Tlie Central Government 
under this Constitution will take the place of the Governor. We have 
not been content with the re-introduction of Section 93 into our Con- 
stitution in a slightly changed form but have also borrowed from that 
Act in respect of the control to be exercised over democratic provincial 
governments in regard to their finances. Article 365 in my opinion shows 
that the provisions of the Constitution relating to the distribution of powers 
between the Central and State Governments are based on a complete distrust 
of the provinces. We are trying to usher in an era of full democratic 
Government and yet we begin by distrusting the States on which it will 
ultimately depend whether democracy succeeds in this country or not. I 
fear that the Central Government has taken too much responsibility on itself 
and that the Constitution may, instead of making the State Governments realize 
their responsibility, will discourage them in the performance of their task and 
make them feel that they are no more than agents of the Central Government. 
Such a feeling cannot promote the development of a full sense of responsibility 
nor can it stimulate the provincial electorates and the legislatures to exercise the 
supervision that they should in a self-governing country. 


Sir, while speaking of the future Constitution of the States I hope you 
will allow me to say a word about adult franchise on the basis of which 
members of the Provincial Assemblies will be elected. There is no doubt 
that property is not a satisfactory basis of franchise. If a man docs 
not pay a tax or does not live in a house of a particular rental value, he 
does not thereby cease to be a citizen. On the contrary perhaps the neglect 
from which' men like him , have suffered for generations is a reason why he 
should enjoy the power to vote and to bring pressure on those on whom the 
improvement of his condition depends. But we have to consider whether the 
sudden expansion of the franchise that will be brought about by adult franchise 
will be helpful to the development of democratic ideas and that sense of 
discrimination and restraint on which the successM exercise of democracy 
depends. In the provinces I believe not more than 18 per cent, of 
the adult population is enfranchised at the present time. In the States 
mentioned in Part B of the Constitution there is hardly any franchise. In 
many of them there are hardly any local bodies. It seems to me therefore 
that to go at one bound from a greatly restricted to universal franchise is not the 
part of wisdom. Had we graduated the lowering of the franchise so as 
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bring about adult franchise within a definite period of time — say 15 years — and 
been content immediately with say, the enfranchisement of between 40 to 
50 per cent, of the people, we should probably have allowed less room for 
demagogy and made it easier both for political parties and individual candi- 
dates to meet the electors and educate them; but under the conditions that 
will prevail under this Constitution, I fear that the education of the electo- 
rates will be a needlessly difficult task. All those that have had experience 
of the ignorance of the electors under the present Constitution will, I hope, 
agree with me in the view that I have taken of the sudden expansion of the 
franchise. , As, however, it is not possible to change anything in the Consti- 
tution before us, let us hope that tliei political parties in the country and public 
men ardently desirous of enabling every person to become a responsible citizen 
wiU take all possible measures to enable the electorate to understand the duties 
that it will be called upon to perform and to provide the conditions that will make 
it possible for the elector to become a self-respecting citizen capable of thinking 
out, at any rate, the ordinary issues for himself. 

Sir, the Constitution, judged from the point of view that I have placed 
before the House, one cannot but be received with mixed feelings. There are 
undoubtedly some features of the Constitution that deserve every praise. The 
Chapter on Fundamental Rights, though some of the provisions in it are 
open to serious criticism, confers substantial rights on the people of the 
country, and particularly on the oppressed minorities. It - also gives 
assurances to the minorities that are of the greatest value. Take again the 
provisions relating to the manner in which the public servants are to be 
recruited in future. It is upon their honesty and efficiency that the future of 
the country will depend to no small extent. I think we can feel sure that 
in so far as the law can provide for it, this Constitution ensures that no man 
shall be appointed to a public post except on the ground of merit. That is 
undoubtedly a great achievement and our gratitude is due to the Members of 
the Drafting Committee and to the House for this feature of the Constitution. 
But there are several features of it to which one cannot give one’s full-hearted 
support. But support we must, the Constitution at this juncture. I do not 
think any one of us can cast his vote against it. But some of us at least will 
regret some of the important features of this Constitution and wish that it had 
been possible in accordance with the suggestion made by the Prime Minister 
some months back, to amend the Constitution for a few years, as if it were an 
ordinary law. {Cheers.) 

Shri Syamanandan Sahaya ^ihar ; General) : Mr. President, Sir, the 
present is a unique occasion in many respects; but above all, it is an 
occasion for prayerful thanks-giving to the Creator of us all, for the fulfilment 
of the ambitions and aspirations of our leaders who fought valiantly, now for 
over half a century, and never considered any sacrifice too great for ffic 
achievement of the objectives the fruits of which we are here now to enjoy. 
How much we wish we had some of them amongst us today to bless us and 
to guide Us in pur onward march. I wish also that some spiritual background 
would have found place as an important feature of this Constitution. 1^^ 
would not have made this Constitution any the different from others, 
because we find such references in other Constitution also. In our case, 
however, this matter assumes greater importance because for once in the 
history of religion and politics, it was the great Mahatma who brought them 
together, and not only showed the place of religion in politics, but also laid 
down for the first time that it was not merely the end that should be good and 
truthful but also the means employed to achieve the end if the end is to be 
of any permanent good. Sortie of us. Sir, feel that it is not right to mix up 
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politics with spiritualism. That in my opinion, is not ths need of the hour. 
While speaking here, or even in other countries, do not our leaders express 
anportance of the spiritual background of this country ? And would it do, I ask, 
any credit to us, if we do not give expression to this background in the very 
first act of this Nation ? However, even if this does not find a place in the 
written constitution of this country, I trust that in carrying out the purpose 
of this Constitution, our countrymen and our leaders will' keep God in front 
of them, and in their hearts, and then alone the Constitution will be realiy 
successfully worked. 

This day Sir, is again a day for expression of gratitude to the RisMs of 
old who laid the foundations of this countrj', spiritual, economic, social and 
religious, on such firm grounds. The Grand Old Man of India, I>r. 
Sachchidananda Sinha, while presiding at the preliminary stages of this 
Assembly, in concluding his speech, quoted the famous verse of the great 
Indian poet Iqbal — 

Unan o Misr Roman sab 

mit gaye jahan se, 

baql abhi talak hoi 

Hindustan hamara, 

kuchh bat hai ki 

hasti mitti nahin hamari, 

sadion raha hai dushman 

daure zanwn hamara. 

The poet says there must be something inherent in us, that we are still existing. 
What is that inherent thing obtaining in this country as compared to others ? I 
submit. Sir, it is the spiritual background all throu^. 

As I said before, the present is a unique occasion, and it is unique in many 
respects. It is unique in the annals of historj', which depicts the past. If we 
look back to our history, it will be conceded that although we have had at one 
time milk and honey, flowing in this country under able rulers, and althou^ we 
had what we are still striving for, viz.. Ram Rajya; but it was all the rule of a 
benevolent ruler, and not a law given tmto ourselves by the representatives of the 
people. I therefore say, Sir, that this is a unique occasion even if you compare 
the present with our hoary past. Even the future, I submit, will have nothing 
to equal it. We may have reforms in this Constitution, and we may have better 
t]togs in the future, but the originality that this Constitution will claim, would 
not possibly be available to any other. 

It is unique. Sir, because we have been able to incorporate in this Constitution 
not only what was called British India but also the States which were under the 
administration of hereditary rulers. We can now visualise India as such with one 
type of administration from Cape Comorin to the Himalayas. 

While thinking of this one cannot fail to have a feeling of remorse at the 
sqaration of the two wings of tliis country. Let us hope, however, that good 
ssjse will prevail on our countrymen wherever they may be and that we shall 
have India as we all considered India to be from times long gone by. 

The entire credit for this unity that has been brought about must go, Sir, 
to ftat finn old man of India, Sardar Vallabhbhai Patel. We had read of a Latin 
saying : “vidi vM vici”, and now we have seen it translated into action; because 
that is what the Sardar has done in the matter of the merger of the States. He 
went, he saw and he conquered. May he be spared long to serve his country is 
the prayerful wish uppermost in the minds of all his countrymen. 
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^Tlie preseat, Sir, is unique again from another consideration, because it usheis 
in independence to this country brought about by a method unkaO'Wn in the past, 
file method of noii-violeat non-cooperation or satyagraha. The non-violent method 
of meeting your opponent without any ill-will tovvards him has already achieved 
wonders and will remain an abiding article of faith for the whole world. What a 
tragedy, what an. agonising decision of fate that the man through whose, tapasya 
alone this v/as secured is no more amongst us ! India needed iiim ever so much 
more today. The effect of that tapasya is seen by the results we have achieved in 
so short a time. But what really pleasantly surprising is that all that some of 
us talked about in the past regarding safeguards and reservations fiiids a very 
smali place in this Constitution. Wliat a pleasure that those who were 
enthusiasts of such safeguards have willingly surrendered ail tiiat in the larger 
interests of the Nation and they deserve our best congratulation, for this. 

Last, though not the least, this Constitution is unique in another respect. 
Mahatmaji’s methods once again proved how with goodwill tow^ards opponents, 
one could win over and conquer the worst of critics and we nov/ see a practical 
example of a high ideal translated into action, namely that the achievement of 
kdependence wodd go to tlie credit of Maiiatmaji, and its codification to one of 
Maliatmaji’s worst critics, Wz., the great architect of our great Constitution 
Dr. Ambedkar. Dr. Ambedkar, Sir, deserves the gratitude not only of Ais 
Assembly but of this Nation. He and his colleagues on the committee have 
laboured to find out the best things almost all over the world and to suit them to 
tlie needs of this country. The masterly way in which they prepared the draft 
and the masterly way in which Dr. Ambedkar piloted it will ever be remembered 
not only by us but by the posterity with gratitude. Many a defect has been 
pointed out in this Constitution. I do not think the framers of this Constitution 
claim any i^rfection for it, but it cannot be denied that there has been a sincere 
md a genuine effort to bring about as large a measure of perfection as it was 
possible under present conditions. Some friends and critics have compared it with 
constitutions framed on a tennis court as in France, or with constitutions framed 
by thirty-nine almost self-elected representatives in America. Administrative 
problems and principles have gone far ahead since 1787 and it would not do for 
any nation or any set of people framing a constitution to ignore the onward 
march and the progress made during the last one and three quarters of a century. 

This Constitution, Sir, envisages a kind of Federo-Unitary system of Govern- 
ment, leaning largely towards the unitary system. The long list of concurrent 
and Central subjects in the field of legislation and taxation, the powers to take 
over the administration of states under certain conditions, the pow'ers to issue 
directives to states erven in executive matters, certainly make it more unitary 
than federal. I do not contend that there was no justification for it. But I have 
no doubt a feeling in my mind that it would have been as well that we had 
started with greater confidence in the people and the States than what we have 
betrayed in that part of the Constitution where we deal with the States and the 
Provinces. 

In the matter of Fundamental Rights again, Sir, my feeling is that it has been 
hedged in by too many conditions and that although we provide for all the 
liberties in' the Constitution, in the- very' following paragraphs we laid dows^ 
conditions by which such liberty could be seriously restricted. In fact we have 
not even given a time-limit to such legislations which restrict the liberty of the 
citizen. As you may be aware, Sir, in the past every such legislation had a 
definite life but under this Constitution we have laid down that legislations could 
be introd'uced" and passed without giving a time-limit to ■the restrictions they' 
im’pose on "the liberty of the ,■ citizen. Perhaps .in the preseiit ■conditions it' may 
be considered as ' a safety measure;, but I. will contend, again; that it would have 
, been better had we.'start^' with, a little-more' confidence in our '.people and' left , it. 
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fudic'ir'; to punish those who wanted to convert their liberty into licence. 
£i whe:';s it that the man in the street or the common man desires 
ndence for ? He wants to find in the newly-won independence ci the 
somed'dru miliilaratirig, something new about his status, so that he may 
' ■ -nt without fear of the loss of his liberty. That feeiing^ 
found wanting. If we refer to clauses (2) to (6) of article 
Part III it will be quite clear even to a casual reader that we have tried to 
too many restrictions on the common man and too much powers in the 
of the administration. However, much will depend upon the manner in 
this Constitution is implemented and I have no doubt, knowing as we do 
aders. that there will not be many occasions to exercise the powers vested 


in the matter of financial adjustments between Provinces aoii the Centre 
I think that the Provinces have not been treated as well as they should ba. 
In fact I have a feeling that in this matter the Provinces are w'orse oii than in the 
days of the 1935 The responsibilities of the Provinces, their commitments 

and their sphere for introducing ameliorative measures for the people are far 
greater than ev^n those of the Centre and as such they should have been given 
suificieot sccoa in the field of taxation. As you are aware, Sir, in Bihar abne 
although we have the biggest steel factory not only in this country but at one 
lime it was supposed to be the second biggest in the Empire, although our coal 
resources supply coal to the entire country, although our mica is perhaps the best 
exporting material, yet because the head offices of all these concerns happen to 
he either in Bombay or Calcutta the province itself gets very little out of them 
even by way of incometax. The other day we heard an Assam representative 
putting" forth the same grievance. Considering what we are up against in the 
matter of our financial resources it would be necessary that this matter must form 
the subject of serious consideration between representatives of the Centre, the 
Provinces and the States. 

I feel that in the matter, of framing the constitution we have superimposed a 
Constitution from above and have not made a real effort to start from village life, 
^ihis matter, as you will remember, formed the subject of an iinportant discussion 
in this House and I must admit that for once and for the first time I thought that 
Dr. Ambedkar was not only in the wrong but very much in the wrong. His idea 
of the village life in this country appeared to be highly inaccurate. It is the 
countryside that provides all that we need in the towns, Whether you look at 
the military, the civil administration or the production of food, it is the village 
and the villager that supply the needs and it will not do to say tliat they are past 
redemption. .After all they form the bulk of the population of this country. If 
'diey have not been up to the expectation of soma people, who are to blame ? The 
Centre in the past did not give them the attention that they deserved. Do we 
propose to do the same ? If we do so I submit we shall do so at our peril. 
Unfortunately we have kept the 1935 Act very much in the forefront and hence 
the other aspects necessary for the uplift of this country have not been properly 
thought out and have not got the attention that they dese,rve. 

Further we have made a written Constitution but we kno-w of countries which 
have no written constitution and yet they are functioning as well as if not better 
than many countries which have a written constitution. It therefore depends 
very largely on how the constitution is worked. There is no dearth of able men 
in the country and if a real attempt is made to harness their services without any 
consideration for their particular affiliations I have no doubt that we shall soon 
be able to shotv the real worth of the people and this Constitution. 

Before I, conclude, I must express the feelings which I and other members 
have with regard to the very able manner in which the proceedings of this House 
have been conducted by you,. Sir. As far as I know you have ,iiever been a 
mssmber of a , legislature before but the manner in which you have conducted the 
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debates and upheld the best traditions of a legislature will do credit to some of 
the best parliamentarians that the world has produced. It is therefore a matter 
of gratification for all of us. 

I do not think i should conclude without saying a word about the great 
leaders of the opposition in the House— Messrs. Kamath, Sidhva, Naziruddin 
Ahmed and last but not least the veteran Constitutionalist from Bihar 

Brajeshwar Prasad. The large number of amendments that the Draf ting 
Committee had ultimately to propose does show that there was a great deal df 
substance in the proposals that these gallant Members were making from time 
to time. Prof. Shah, a valiant fighter, also gave way at the end when the 
battalion was joined by Mr. Brajeshwar Prasad and with the full enthusiasm of 
a neo-convert he carried on the fight to the best of his ability. In fact but for 
these men we might have been accused of hustling the constitution and to them 
is due our individual thanks for the way they have carried on the debates now to 
full three years. 

Our Leaders have secured the independance of the country, we have now given 
to ourselves a constitution but this is not the end of our troubles. It is, if J may 
say so, the beginning of our troubles. Let us keep before our eyes therefore the 
wise saying that “Eternal vigilance is the price of liberty” and let us behave in 
such a manner that it might not ever be said of us that : 

Khola kafas to taqate parwaz hi nahin 
Bulbul tere nasib ko sayyad kya kare. 

Shri Rohini Kumar Chaudhuri (Assam : General) : Mr. President, Sir, I am 
surprised that some of my honourable Friends have even at this stage of the 
proceedings chosen to deliver serious and sombre speeches. To me it is a 
week of joy and rejoicing. Before this week is out, we shall have passed a Con- 
stitution which, in my humble opinion, will not only be the pride of India 
but also a wonder of the world. Sir, under your able guidance, imder your 
distinguished guidance, wa will have passed a Constitution which has avoided 
as far as possMe all the evils and pitfalls of the ecsisting Constitutions of the 
world and at the same time has culled the best principles of those Constitu- 
tions and embodied them in one single Constitution for free India. It has 
not only satisfied the aspirations of the liberty-loving young men and women 
of India, but it has also added to the past glory of India. It fills our heart 
with joy when we consider that once more this ancient land which was hitherto 
known as India only will be known as Bharat. It fills our heart with pride 
when we remember that Hindi is going to be the official language of this newly- 
liberated country. It fills us with pride when we see that Devanagri has b^n 
taken as the script for the entire country. Sir, I feel beholden to my Muslim 
brethren in this House who have imhesitatingly and in one single voice sup- 
ported us in fulffiling this desire of India. 

Thanks are due to many in this House for this Constitution, I would nol 
like to repeat their names, but I cannot help feeling that you. Sir, have laid 
us under a deep debt of obligation and gratitude throu^out ffie proceedings. 
You have been a monument of patience for men like me and others. I take 
this opportunity of thanking you on behalf of Mr. Naziruddin Ahmad, 
Mr. Sidhva, Mr. Kamath and myself. I should have liked to_add the name 
of Prof. K. T. Shah in this list but I refrain from doing so advisedly. He has 
been reticent, entirely reticent, for the last two sessions. It seems that while 
in the case of Mr. Naziruddin Ahmad the thieves have only taken _ away the 
copies of his amendments, in the case of Prof. Shah the entire origmad copisa 
have been taken away, and it is for fiiis reason that in the last session we did 
not have his speeches nor any amendments from him excepting a few. 
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Sir. I reraembsr vividly the words which were uttered by that gallant gentle- 
‘aan, Dr. Sadichidaaanda Siaha who opened the proceedings of this House 
aad who congratulated you on your election. He said that throughout the 
course cf vour life you had never stood second. You had stood first in the 
Calcutta University the territory of which had estended from the Punjab to 
the remote Assani. He also expressed the feeling that you had seriously dis- 
Eopcinted him by refusing to become a High Court Judge. Sir, | say today, 
and I think the House will agree with me, feat you stand first in piloting this 
Constitution of this country. You have enabled a subject nation — ^we were still 
a subject nation w'hen we started making this Constitution — to become an in- 
dependent nation in the course of the proceedings. I hops that though you 
.nave once disappointed Bihar, you will not disappoint the rest of India by re- 
using the position cf honour and distinction which is Justly your due under 
ihs nW Constitution. 

I had referred to the serious and sombre speeches which were made by 
some of my honourable Friends. But how is it diat two important points had 
escaped their attention? These points relate, according to me, firstly to pro- 
tection against cow's. We have in this Constitution cow protection to some 
extent but there is no provision at all for protection against cows. There is 
also no provision in this Constitution for protection against women. I should 
say protection against women is very essential. You have made some provi- 
sion in the Directive Principles for protection of women and children, but you 
have entirely failed to take into consideration one ves^? important fact, protec- 
tion which is needed against women. I hope this House unanimously accepts 
the point which I am making now and regrets ^ually with me that there has 
been no provision in the Constitution for protection against women, and if 
there is any dissentient voice, if there is even any dissentient golden voice, let 
her come out and protest against this expression of opinion on my part. 

An Honoinrahle Member : Are you oppressed by women so that you ask for 
protection against them ? 

Shri Rohini Kumar Chaodhuri : I would like to develop that point. It is 
not a new idea with me. 

Honourable Members who had the courtesy to listen to my honourable 
Friend Mr. Nichols-Roy from Assam must have heard what he said about theSe 
cows in Assam. He said that unless the uneconomical cows at least are 
allowed to be slaughtered, they will be a great source of danger. I can amplify 
his ideas and say that there is really such a danger in Assam because the 
habit of cow-keeping is not prevalent in that Province. Cows are brought to 
the homes only after they calve; they calve sometimes in the streets and some- 
times In the fields but never in the house of any human being. These cows 
who roam about freely for nine or ten months in the year and breed the 
calves become very dangerous; they are in a semi-wild condition and they begin 
to attack and gore any person who approaches them. Therefore, it is necessary 
to have some protection against them. There are also a number of weedy 
bulls in the Province of Assam as a result of which the breeds of cows are 
stunted. If you allow all this cattle to live as they like without any human care 
and attention then really the cows will be a source of danger and it will be 
necessary to protect ourselves against them. 

The idea of protection against women also is not my own idea. My honour- 
able Friend Dr. D^hmukh had tabled an amendment for removal of the cursed 
system of prostitution, but he did not move it. I think Dr. Deshmufch felt shy 
in the presence of all the ladies here to actually move that amendment, but I 
think that was a mistake. We really need-protection against women because in 
every ^here of life they are now trying to elbow us out. in the offices, in the 
LllLSS/6(S-22 
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legislatures, in the embassies, in everything they try to elbow os out. They 
succeed for two reasons : one, our exaggerated sense of courtesy, and then 
because of their having some influence in the ear of those persons who have 
authority. One good thing there is about this Constitution for which I would 
like to congratulate Dr. Ambedkar and that is that he was not insistent on giving 
specid seats for women. That is at least something saved, some achievement 
made. Now, even after seats for women have been abolished, if the feelings of 
man are such that he should push them forward. I would very much regret it. 
It Is not Dr. Ambedkar who is responsible for it. It is the foolish man who 
wishes to give them votes and send them to the legislatures and thus create 
troubles like the trouble which they have created in the matter of the Hindu 
■Code. 

Now, Sir, I would like to refer to the speech of my Friend Shri L. N. Sahu. 
Hearing him one would think that there is nothing in this Constitution worfe 
looking at. He repeated the language of those who said, and rightly said in 
regard to the Government of India Act, that it should not be touched with a pair 
of tongs even. That seems to be the idea of my Friend Shri L. N. Sahu. But 
may I ask him to push his memory back to the first week of December 1946? 
What was our position then ? The Muslim League had boycotted the elections 
and tried to boycott this Constituent Assembly, It was said that unless the 
grouping system was agreed to, the Constituent Assembly will not sit. When 
the Muslim League stood out in a body boycotting the Constituent Assembly, 
there seemed to be no use proceeding with this Assembly. Hiere was, I re- 
member, a voice even among the Members of the Constituent Assembly who 
did not belong to the Muslim League which said that we should better postpone 
the Objectives Resolution, allow the Muslim League Members to come to the 
House and then proceed with our work or postpone the sitting of the Constituent 
Assembly altogether. That was a very critical moment. If at that moment our 
leaders had hesitated and faltered, if our leaders Pandit Nehru and Sardar Patel 
had faltered, the hope of acquiring independence at early date would have com- 
pletely disappeared. If on the other hand we took our seats as Members of the 
Constituent Assembly, if once tlie Constituent Assembly which is a sovereign 
body assembled in session, there was no power on earth which could obstruct the 
gaining of independence. In fact it has proved so. Pandit Nehru, with absolute 
determination, said “Let whatever happen, let grouping come or not, let the 
Constituent Assembly sit and decide the question.” ’V^en once it sat the way to 
independence was clear and open, because whatever Constitution was made by 
the Constituent Assembly would be the constitution that will be enforced. So, 
Sir, victory in the fight for independence was achieved from the moment the 
Constituent Assembly sat. And today we must give all credit to those statesmen 
who somehow or other brought about the first meeting of the Constituent 
Assembly. Sir, when you remember those days, you remember also Mahatma 
Gandhi who had smashed the grouping system. Unfortunately, even the Con- 
gr^s Working Committee was not in a clear mood on that point. But for 
Mahatma Gandhi, and our Premier of Assam, the major provinces of 
Bengal and the Punjab and a large area of Assam would have become part 
Pakistan. So, may I ask my honourable Friend Mr. Sahu to ponder over this 
and see what we have gained by carrying out the plan for the Constituent Assem- 
bly and the Constitution? What is the position today under the Constitution 
and what was the position the other day when he was in December 1946 ? ^ 

Sir, I had not the honour of listening fully to the speech delivered by my 
honourable Friend Mr. Kamath. I think he did not give his whole-hearted 
support to the Constitution. I am really very much touched^ by the re«nt 
activities of my Friend Mr. Kamath. I had undertaken certain re^jonsibilities 
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cDinpIetiiig the work cciiGected with Constitutioa-makiiig 
nay personal relations with him and Ms personal life. I am 
hi Iiiin and I do not know if I will proceed witii the work m 
‘whicri i had given Mm an assurance. He has of late taken 
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_ aooiiL is Ills saiiios;'" 
r robes, rie has oeen referring to God at all times. He wants the 
:biy to commence its work with a prayer to God. Ail those ideas of Ms 
sinpened me. I am afraid that a time will come, w’'hen he is in fee spirit 
::cii he gave up the Indian Civil Service for doing service to the coiistiy^-. 
ms that'he will give up worldly life even for the furtherance of his ideii 

ir! A* ¥« Tlsakkar (Saurashtra) : May I ask how this is relevant to the 
idtirtion ? 


Siirl Sohim ICmnar CfiaBi&iirl : Sir, the relevancy is tMs : We have framed 
a Cansdrmion for ourselves over wMch we must rejoice. We have done enough 
aericus work, v/e must feel happy about this Constitution and whea we are 
happy we should not be gloomy and brooding. I would say in the words of 
Byron : *What is WTit is writ. ¥/ouM it vre are v/iserh You cannot undo 
what you have done, by making many serious speeches. But for the advice 
of my* honourable Friend Thakkar Bapa I would now be saying something more 
serious than what serious-mind^ people could say. After all, Siij it v^i mt 
do to be .grave and formal always as in the saying 'Can man the solemn owl 
despise?’ So, I say what is writ is writ. We have drafted this Constitution 
after considerable pain and anxiety, and that is there- I certainly admit that 
thiS" Constitution is more detailed than any other Constitution. There is m 
doubt about that. It is perhaps because that we Indians who have been 
subjea to slavery for so many centuries have faith only is written things aad 
not m oral expressions. Tfa^erefore, our Constitutioii is unlike the English Cos* 
fititutloa vfeich is an unwritten Constitution, but they too change it whenever 
there is occasion to do so. In our Constitution we hai^e been more cautiom, 
md put into our Constitution greater details which we could have af orded to 
leave to the collective experience of our countrymen. Instead of that we have 
utilised our own collective experience and put in more details kto it instead 
of leaving anything to the future. 


But it need not be supposed for that matter that I have nothing to complain 
against in the Constitution. My bitter complaint is that the Constitution is 
sHent about death sentence. The world is civilised to such an extent now 
that fee continuance of the death sentence is an act of barbarity. The civilised 
world doss not want death sentence. The death sentence has no deterreat 
egect. I wish v#e had put in the Constitution that there should be no death 
sentence. There is no death sentence as far as I know In the Scandiaavlaa 
countries of Norway and Sweden and in some of the States of America. The 
death sentence was abolished in Italy but was restored by the Fascist Leader 
Sipor .Mussolini and it is only the Fascist tendency in us wMch stil want m 
to have death sentence in this country. -Y/hatever has been done, there Is a 
liberal provision in the Constitution which enables us to revise the Constitution 
’wheite^'^er we consider it St to do so. 


Mr. Fresidest : Mr. Chaudhuri, you are becoming serious. 

Sbri EoMrd rinmar Clianihiiris I am alv/ays serious, Sir, but others 
me I’feife;. For myself, I am always serious. Sir but I am ' alv/eys nikunder- 
€tood. Those who have been in prison v/Iil basr me out when I s?p 
irrnino’-tadon for life or detention for life is a much greater punishnient 
fee dmtli seatencs. " Death sentence gives a glory to the recipient of feat 
daa"’:b sartence after the execution of -that sentence. That glory should not ba 
given to a criminaL ' ''Death sentence whether in ncn-po'litical cases or political 
cases gives a sort" of .added, affection from Ms relatives to the man who* has 
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been an ordinary villaiii, wlio might not have been remembered because of 
Ills villainy, who might have been hated by his family, when he is executed. 
The relations of tiie man might feel otherwise that the mail has been rightly 
■ punished, but the moment the death sentence is executed, the sympathy of 
his family and friends goes to that criminal Do you think that crime will 
be deterred by this sort of punishment? By this sort of punisfament only the 
praise, the commendation and sympathy of the family ■ goes to tiie person who 
has been executed. After all, we are followers of Maiiatama Gandhi, who had 
adopted to some extent the teachings of Jesus Christ. You must not take an 
eye for an eye. You must not' take a tooth for a tooth. You must not take 
a life for a life. That should be the feding of modern Sadia; tliat should be 
the fesiiag of Gandhian India. I think we have made a mistake — ^which we 
niiglit correct afterwards — in not abolishing the death ssnteics by our Coasti- 
tuticn, 

1 would refer to another matter about which I feel strongly. It is ' about 
tlie /sjrms Act. ITic Arms Act against which we fought for so many years under 
the British regime still remains on the Statute Book. Vvliy ? Is it because there 
have been a multiplicity of crimes, you are not going to have this Arms Act 
repealed. Do not consider for one moment tliat those who want to commit 
violence and crime will be deterred for a single moment by your Arms Act. 
Jt is only those who want to protect themselves against robbers and criminak 
who will be deterred. It is only these honest men who are prevented irom 
possessing arms under your Arms Act, and tlie criminal, the robber and 
the murderer would never fe^ handicapped by your Act, and therefore, Sir, 
I feel that it could have been ctter if we had abolished the Arms Act under 
tMs Constitution. 

Then, Sir, there is another matter I would now like to' refer to and to which 
I have been compelled to refer by the speech deliverol by my I|OHourable 
Friend Mr. Kher from Bombay, that is with reference to the separation of the 
executive and the judiciary. . . .We have been long crying for the separation 
of the judiciary and the executive, but we have made no provision for it in the 
Constitution, but I would not complain so much against that because there is 
nothing in the Constitution to prevent us from separating the executive and the 
judiciary, but I was surprised to find that a distinguished leader, a man who 
is responsible for the administration of a major province, vir. Bombay, saying 
the judiciary are not M errants and the executive are not ail so many fcxils 
or criminals the separation of the judiciary and the executive 

need not be made. "It may be that in the executive ioday ,we:'!iave got 'some 
excellent men who would not tamper with the judiciary, but how can you 
guarantee for the future?. As a matter of fact, I consider, ^ whm 
adult.. fra.nchise is .introduced, we must have some sort of p,rotection ' and that 
protection can only be given by an independent judiciary and therefore the 
judiciary should be made independent as quickly as possible, 

I regret also Sir, in this connection that provision shbuld have been made 
in the Constitution for the transfer of the Judges of the High Courts from one 
High Court to another. In some cases, these cases may be penal transfers. 
For instance, if a Court Judge from Bombay is transfeired to he 

would sooner 'prefer Port; Blair. ' 'He would never . like thc'. fransfer from Bom^ 
to Assam, or even a transfer from U.P. to Assam. He would ^bonsider if , ^ 
sentence of transportation for life for almost an uncertain period. What ^ he 
would do is he would try to please the Governor or oblige the President in a 
way that would prevent his transfer to a penal pro^nce like Assam or Orissa. 
There would also be Judges in Assam or Orissa who would be very glad to pay 
anything if they can secure a transfer from Assam or Orissa to the U.P. or 
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Bombay. Now tais meLhod of patronage has basn given in this Constitntioa 
o the Presideat and the Governor. This is a new patronage, a new aveane of 
oationage, a new method by which even the High Court judges could be brought 
and by this v/ay transferred. The old Constitution did not aiiow such " a 
transfer. The new Constitution in allow'ing this transfer is, in my opiaios, 
raaking a formidable mistake and it should be our duty to correct that mistake 
3.3 sarh’ as possible. 

t'Ai this srage the President's beil began to ring.) 

Sir, I vras the third person ro give my slip here and the old rule applies to me 
and not the new rules. The Aid rule is for 20 minutes and the new pj'es 
are for 15 minutes. The old rules apply to me. 

Mr. PrssMent s Both together. 

Shri Roliini Eiiinar Chaudhari : Sir, I wish to join my voice with my 
iioaourable Friend Ivfr. Sa’adulia in bringing to this House, to the poiated 
attention of this House the financial condition of our Province. K the situa- 
tion is allowed to remain as it is, if there is no change immediately made about 
:t, the administration of that Province will be impossible. \ have heard that 
already a coilapss is imminent and before the year is out, }fou will hear that 
the mAhinery which is running the Government in Assam w'ill cease to wort 
if for nothing else but for want of funds. 

Sir, the other point which I wish to draw the attention of the House is the 
nieihod of administration of justice in the Excluded Areas. What is the 
method ? The Civil Procedure Code, the Criminal Procedure Code and all the 
laws which are applicable to the other Provinces of India will not 
be enforced in the Excluded Areas. I would not have troubled over 
it if I had known that all the people living in ibe Excluded Areas were 
as simple as some of the Tribes are. But some people are most forward and in 
these hills tvhere people coming from the rest of India lived and in places like 
Dinapur and Shiliong if these people are to be heated as Tribals in the matter 
of administration of "justice, it would be a great misfortune. I would submit 
Sir, that there is a provision in the Constitution that the Governor can make 
rules for the admimstratioa of justice, he can lay down the law himself. 320 
Dsrsoss are required to frame an Indian Penal Cods or amend an Ind'an Penal 
Code or the Criminal Procedure Code or Civil Procedure Code but one single 
Governor v/ill lay dawn the law for administration of justice which will not 
only be applicable to the tribal people buti will be applicable to the most 
civilized people of the Punjab or Bombay or Bengal. Is it not a misfortune, 
Sir ? Y/oiiId it not have been better to say that all lavrs should be 
applicable there subject to such modifications as could be made by existing 
conditions. So, Sir, with these words I close. If I have not thanked any- 
body, it is not that I have forgotten them but the heartiest thanks are due 
to that dear Doc^c^r of human ailments as well as of Political malady, viz. 
Dr. Pattabhi Sitaramayya, who has practically forged this Constitution in our 
party behind the screen. 

Shrimati Haasa MeMa (Bombay: General) : Mr. President, Sir, it is with 
a sigh of relief that we have come to our journey’s end. I wish we had taken 
less time to cover this journey. Time is of the essence of things and once the 
psychological moment is past, the thing however good loses interest and so it 
h^ become with the Constitution. On the floor of this House and even out- 
side questions have been asked whether the Constitution is good and how 
IcMig it is going to last. It is veiy difficult to reply to this question. The 
goodness or barffiess of a Constitution depends on how it is going to work. M 
it works in _ the interests of the people, it will be a good Constitution; if it works 
otherwise, it will be a bad (institution. It is for the future electors to elect 
tte ri^t kind of persons, who will work the Constitution in the interests of the 
fjcople. The res^nsibility, therefore, liqs with the people. One thing, how- 
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ever, I •would like to observe and that is in the circumstances in which 'we were 
placed, we could not have produced anything better. With such divergent 
views in the Assembly, it is indeed a miracle that we have achieved this measure 
of agreement. At one extreme we had Seth Govind Das, the champion of the 
cow and at the other extreme we had Professor K. T. Shah, the champion of 
the underdog, and in-betv/een we had many variations; the last speaker would 
supply a good example. 

In spite of all that and in spite of all the many complicated problems that 
we had to tackle, I feel that we have not done badly. The most difficult 
problem that we had to tackle was the problem of Minorities. Nowhere 
ha the Constitution we have defined ‘Minorities’. We accepted the 
definition that was given to us by the last Rulers. They created religious 
minorities, communal minorities in order to help their policy of divide and 
rule and that policy has culminated in the partition of this country. We do 
not want any more partitions. What do the minorities v/ant ? What can 
be their claims? The Constitution guarantees equal protection of law, equality 
of status, equality of opportunity; the Constitution guarantees religious rights. 
What more can the Minorities ask for ? If they want privileges, that is not 
in the spirit of dranocracy. They cannot ask for privileges. The only excep- 
tion, however, I would like to make is in the case of the Scheduled Castea. 
They have suffered and suffered long at the hands of the Hindu society and 
any exception in their case would be making amends to what they have suffered. 
In this connection, the abolition of untouchability is the greatest thing that we 
have done and posterity will be very very proud of this. 

While discussing this question in the Fundamental Rights Committee, we 
also raised another point. We were anxious to consider the abolition of purdah. 
It is an inhuman custom which still exists in parts of India. Unfortunately, 
w© were told that raising this question will hurt the religious susceptibilities 
of soma people. As far as the Hindu religion is concerned, it doss not enjoin 
purdah. _ Islam does. But, I feel that Islam will be better rid of this evil. 
Any evil practised in tha name of religion cannot be guaranteed by the Con- 
stitution and I hope that our Muslim friends will remember that if not now, 
later on, this question is bound to come up before-the legislatures. 

While the chapter on Fundamental Rights is a most important chapter, the 
chapter that * follows, the chapter on Directive Principles of States policy 
is, also to my mind a very important chapter. In this chapter, T would 
like to draw the attention of this House to two items. The first is prohibition. 
A reference was made the other day by the Premier of Bombay that what 
the^ are doing is according to the Constitution. I woidd like to draw a 
distinction here. Gandhiji’s name has been associated with the policy of 
prohibition. But, ■what Gandhiji desired was that the State should not 
manufacture liquor, nor should the State sell it and that public bars should 
also be closed so that there may be no temptation for those who are suscepti- 
ble to drinking. But, I do not think that Gandhiji ever desired that we should 
raise an army of police. Gandhiji never desired liiat we should spend good 
money on police. We are prepared to forego the tainted income; but is Siere 
any reason why lakhs and lakhs of good money should be spent on excise 
police ? It wiU only add one more source of corruption, and we have enoug^i 
of corruption in this country. Another thing, it will perpetuate the sales tax 
and people who are already burdened with taxes are groaning under the sales 
tax. I thwefore wish to make this distinction that while endorsing the pro- 
hibition policy in this Constitution, it does not mean that we agree with the 
method of introducing prohibition in the various provinces today, 

to draw the attention of ffie House is the 
Common Civil Code. To my mind diis is much more importmit than even 
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the national iaa^ags. We have too many personal laws in this country and 
these personal laws are dividing the nation today. It is therefore very essen- 
tial if vs want to build up one nation to have one Civil Code. It must, how- 
ever, bs remembered that the Civil Code that we wish to have mast be on a 
par wi'di, or in advance of, the most progressive of the personal laws in the 
country. Othenvlse, it will be a reitrograde step and it will not be acceptable 
to all. 

Hie world would have thought very little of the men if they had asked for 
protection against women in this Constitution; I am very happy to see that 
the Constitution does not include that provision. Otherwise men would have 
had to hide their faces before the world. 

Sir, I have felt it a very great privilege to have been associated with the 
making of the Constitution of free India. I hope and pray that the Constitu- 
tion fulfils the expectations raised by the Resolution moved in this House by 
our Prime Minister three years ago and passed, and which forms now the body 
of the preamble. It is only in &e fulfilment of that promise that this country 
will rise to its pristine glory. 

Shri Lokaoath Misra ; Mr. President, Sir, it is a regret for me that my con- 
tribution to this Constitution has been so small that even our President who has 
been fair and good to everybody does not know my name. 

Mr. President: I am sorry. 

Shri Lokanafii Misra : That really indicates that I have not proved my worth. 
I am sorry for it and I do blame my President. But, then, Sir, I must say, 
as a matter of duty what are my reactions to this Constitution which we are 
going to give to the country for unborn generations to come. 

It is my view and so it may be that this, our Constitution Act will go as 
a great civilised document of the modem world. But I would not like to 
indulge in any kind of self-praise, praise either for the Drafting Committee or 
for the honourable Members or for our honourable President or for anybody 
else. The reason is, we have only done our duty, as best as w’e could and it ia 
for the people to judge our labours. In fact, the test of the pudding is in the 
eating and when pec^Ie will be eating it, they will know how it is tasting. 
Even" if it tastes well, there will still be ground for complaint if it does not give 
ua health and gives only good taste. Therefore, without eulogising ourselves, 
without praising ourselves, I must say that it has apparently begun with lofty 
words, but vain ideals; it promises to give us justice, liberty, equality anil 
fratemitj', securing the dignity of the individual and the unity of the nation. 
But the individual f the Nation ! 

Friends have already said that due to the magic wand of Sardar Patel, 
India has now become united politically and perhaps geographically. But, I 
do not find anywhere in this Constitution what is that nation, what is the indi- 
vidual, what is the individuality of the Indian nation that makes India India, 
that we are going to nurse. I do not find anywhere in this Constitution the 
Mividuality of India that makes it different from the other nations. I do not 
anywhere see in this Constitution what is the individual, his destiny and his 
puffushartha for which the nation will be strv'ing, for which the individual, 
the family, the country would be striving. 

When we go to the Fundamental Rights, we find one thing: whatever they 
may be professing, in practice they will not give the desired result. They 
promise liberty, equality. I should say when we think in terms of equality of 
sex and its liberty one thing comes to my mind. If unfortimately on the emer- 
^jce of the new woman, women claim freedom and equality in all respects 
with men and thereby becomes competitors and rivals to men, I am sure there 
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will be an end of our civilization on wbich we have been living all these years. 

I beg to say that India certainly has an individuality of its own. Gan^iji was 
saying that India has a mission for the world and it is for the fulfilment of that 
mission that he was living. If India forsakes that mission, my place will not 
be here. Now I put to this House what is tliat individuality of the Indian 
Nation that wa are going to build and give to the world, a message that will 
be our gift to the world civilization. I beg to say that we have simply follow- 
ed suit. Instead of calling this an Indian Constitution, I would call it an Anglo- 
American Constitution Act for India. That is the proper name. 

We have given adult suffrage — ^that sounds well but this sudden and 
direct application of adult suffrage is to harm to those very people who are 
going to exercise that suffrage. For instance, there will be about 20 crores 
of people voting at the general elections. At present they do not know what 
they are going to vote for, and they will simply be having their right. There 
will be different parties — rivals in the elections, who will be going to people 
and saying ‘we wOl give this or that — do not vote for them and vote for us.’ 
That win simply engender in them a sense of right without a sense of duty 
and they will vote and be voting for a ceortain party which will never be in a 
position to deliver all the goods. Their appetites will only be whipped up. 
It can lead only to chaos^ — and to no healthy growth. I therefore say that 
our adoption of the Party Government of England can do more harm than 
good as at present. But let us hope tliat our statesmen and our leaders will 
be responsible enough to educate the people in such a manner that best use 
may be made of this great leap. 

I think, as many friends especially the honourable Mr. Prakasam said, our 
Constitution could have been genuine only if we had built it on the solid 
foundation of panchayat raj which is still in our veins and still favoured by 
our people. That would have given us little democracies and enabled people 
who will be democrats to exercise their rights witli a responsibility and with 
zeal and also with joy. But now under this Constitution, there be two 

classes, a new ruling class at the helm of affairs and at the bottom there will 
be the common man exercising a vote once in five years. In the middle the 
middie-classes will be crashed entirely and I would say if the middle-class is 
crushed, the entire intelligentsia of the country will be crushed and then we will 
not know what is the future of the country. 

Let us take another article of Fundamental Rights — article 31 

relating to properties. Now in the whole Constitution this is perhaps 
the most absurd article. Prima facie this article says what is not 

justiciable up to 26th January 1950 will be justiciable afterwards. Sup- 
posing for instance the U.P. Bill now pending or the Bihar Bill now 

pending before the commencement of this Constitution Act is passed after 
the Constitution is passed, the provisions of that Act, under this article will not 
be justiciable but if that same Bill or most of the clauses of it are incorporat- 
ed in a Bill before the Legislative Assembly of Orissa, after the commencement 
of this Constitution and if that is passed, that might be justiciable. I do not 
understand how what is not justiciable now can be justiciable afterwards. And 
then again look at sub-clause (6). Whatever has been passed within 18 months 
brfore the commencement of this Constitution will not be justiciable and what- 
ever was passed beyond 18 months wiU be justiciable. This discriminative 
provision is quite out of place in a Constitution, particularly on the Chapter of 
Fundamental Ri^ts. Then again we do not say here what is the definition of 
“property’, what is ‘possession’ and ‘acquisition’ and what isi ‘public purpose’. 
For instance in Orissa our Land Revenue and Land Tenure Committee has 
come to the conclusion that abolition of zamindari does not involve any taking 
of possession or acquisition for public puiposes. The reason is, every zamindar 
has two rights — ^the right to collect rent and the ri^t to cultivate his own 
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■private lands . Suppose we leave his private lands to him and take away the 
ri^t to coiled rent, what property is he going to lose for which he wflH be re- 
compensed? And suppose we abolish entirely feudalism, we abolish land 
revenue and instead we raise some tax, v/hat is there to say that there is some 
property which is being confiscated or expropriated for which there will be 
compensation ? These are anomalies we have chosen to bring in for nothhif . 
It w/otild have been enough if we had only article 31 clause (1) and nothing 
else. Hiese will bring unnecessary confiicts and I thinlc — I am not blainisig 
anybody — a spirit oflindue compromise has been responsible for enacting this 
.article ^d this gives a clue to the very mind that has been actuating all things 
la frammg this Constitution. 

I, therefore, submit that this Constitution has been framed to please as 
many as possible but it has been a medley of ideas and ideologies and I think 
there is no coherent, genuine substance behind it which can hold us on. The 
reason is simply this. We have been so much imbued with modem ideas— 
ideas with whicli we have been spoon-fed for years, that we have forgotten our- 
-eives. Is there nothing genuine in this land which could be die solid fouada- 
lion for oor fature Constitution ? If you want to go in for a civilization which 
has not been tested in our land, and which is still on its trial — I think we are 
going to undo even/thing real and I do not know, what the iiituHe- will bring 
lis to. Now Sir, we. have given adult suffrage. Well and good. After having 
done that, it is my submission that w-e should have raised the age of people 
who would be seeking election. In my view for the Lower House it should 
have been not less than 30 and for the Upper House not less than 35. In that 
case we could have somehow brought control over these matters and brought 
sense to our people. 

Then again we should have given higli rigid qualification for people who 
would be coming to Legislatures. We know what is in store for us. We know 
that this Constitution is founded on a Parliamentaiy’' System and any parlia- 
mentary system is founded on the members who^ will form the Parliament. If 
those members are not sober, honest, wise and able, I think the whole 
system of Parliamentary democracy- will go down. But as I see, this 
Farliainentary system will go wnong for the simple reason that we hrve not 
given a rigid qualMcation for those people who will be taking this great respon- 
sibility. We should have advised rigid qualiS-caticn for mem!3ers, honest people, 
people not exploiting people, not encouraging blackmarkets and people wh-C' 
command confidence and selfiess devotion. But shall we imniediately see 
clash o: interests, competition and no corporate existence ? Ti;e result would 
then be that in the name of Parliamentary democracy, there will be chaos. 

Now, Sir, a word about centralisation. We have, now in the name .of a 
strong State, m centralised power, that I am afraid, due to its very weight 
the Centre is likely to break. However good Pandit Jawaliarlal Nehru may be, 
and ' however good Sardar Vallabhbliai Patel may b-e, they are more distant 
from me-' than is my - home in Puri from Delhi. It is not possible for m-e to 
talk to them as my owm man. In actual life, in fact, it is my 'family, mji village, 
ray ^ district and my ■ province, thus w^e go. And now think in terms of 
India in a great leap is simply absurd. In certain spheres, it might be good to 
centralise. But w& have so empowered the Centre, we have made the 
Provinces so powerless that in fact, I- -am afraid, there will ba no kitiativs- in 
thC: pmvmcial Legislatures or even .in the provincial Ministers. In fact, this 
Constitution really tends to make the people irresponsible, and simnly remain 
content with' voting once in five years, and caring only for the 'Centre and 
ca|oling the people in power at the Centre for this and that advantage. In 
this way, we have made this irresponsible Constitution in the hope of giving 
re^onsible government to our people. 

W say tihat with great honesty and great labour and 

with the best of inteatians,^ we have passed this Constitution, and it is for us 
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now to see what shape it will take in practical working and it will be our 
bounden duty to maintain this Constitution, and to educate the people in the 
lines of this Constitution. That is a great task and I hope our country will be 
equal to that task, and that our leaders at the Centra will be equal to that 
task, because if they go wrong, the Centre is so strong that the nation will 
go wrong, and to me it seems there is more chance of going wrong than of 
going ri^t. Jai Hind. 

Mr. ftesdsat; The House stands adjourned till three o’clock. 

The Assembly then adjourned for Lunch till Three P.M. 


The Assembly reassembled at Three P.M. after Lunch, Mr. President. (The 
Honourable Dr. Rajandra Prasad) in the Chair. 


SM Jadabaajs Sahay (Bihar : General) : Sir, much has been said regard- 
ing the different aspects of this Constitution. I for myself do not agree with 
those who have shown a spirit of despair and disappointment over this Consti- 
tution as a whole. I think. Sir, v/e have nothing to grieve over what we have 
done. It is only an exhaustion of spirit which has been shown by some of the 
Members when they have criticised mis Draft Constitution out and out. 

The fact is that we are a nation bom new and we have to leam the arts of 
democracy. The lessons of democracy are not taught in any book, but they 
have got to be developed. It all depends upon the character of a nation, the 
integrity, the honesty, our love for democratic principles and our zeal to 
pursue and follow them which can make or mar a constitution. The consti- 
tution of a country does not depend upon tlie cold letters, however beautifully 
or brilliantly printed in a book. It depends for its growth and development 
upon the character of a nation. It is the soil — ^the character of a nation— upon 
which the seeds of Constitution have got to germinate. If the soil is roc^ 
or barren, then certainly howsoever good the Constitution might be and in 
howsoever grand language it may be worded, it is sura that the Constitution 
cannot lead us to our goal. But I have faith. Sir, in the innate genius of our 
country. I have faith also in the coming generation of tomorrow and we have 
nothing to despair over what we have done. I think that no amount cff 
guarantees in the Constitution or the filling up of the omissions mentioned will 
carry us to the goal. It depends upon those who work the Constitution. It 
depends on how we develop. the spirit of tolerance and not on the Constitution 
or the letter of the law. It depends on the spirit of love towards those that 
are down-trodden and those who call themselves minorities. We may enact 
in the Constitution that untouchability is abolished in every hearth and home 
but that carries us nowhere. You should have love and sympathy for what 
we call the ‘have-nots’. It does not depend on the Constitution or its articles. 
It depends upon our own character, our own vitality as a nation. 

It am not one of those who share a feeling of disappointment and so I shall 
approach the Constitution with a dispassionate mind and touch on one or two 
points and no more. 

We had our straggle for freedom and we have won the independence of the 
country. But it is political independence or political freedom. The predominmt 
slogan for 25 or 30 years from the lips of every patriot, every soldier 
of ficeedom was the eliminaticm of British rule. The economic slogan was not 
there. British rule has been eliminated and political sovereignty has be«i 
won. Therefore, in the Preamble of the Constitution we are going to declare 
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that India is aa Independent Sovereign Republic. Even though we are going 
to declare it on the 26tli January w are already recognised by the nations of 
the wcrld as such. Daring the last 30 years the struggle for economic deao- 
cracv v/as not in the forsfront and the result is that even in the Constitution 
we r-£"s glimpses of the challenge to the economic structure of society. The 
econcmic^’siructure of society as it existed hitherto will exist hereafter and 
there comes the clash. There is today a crisis in our country. _ There is crisis 
in agricultural production, there is crisis in the production cf industrial goods 
and we have not been able to solve it. We are taking all the measures we 
can and yet they are not bringing results as speedily as we want. What is the 
cause ? The cause is something which challenges the economic basis of our 
society and demands a radical change. 


There is the property clause No. 31 in the revised Constitution. You will 
excuse me if I say that it is a hesitant, vacillating and insipid approach to the 
vast problem facing us. On one side in China, Burma and other countries 
subversive forces, alien to the genius of this country, are knocking at our doors 
and coming like, an avalanche. Communism will flourish in a country which 
is backward ap'iculturaily. In China it has been flourishing and it will" flourish 
in Burma. How are we going to tackle it ? We are out to abolish the 
gamindari system. In article 31 we find that the advantage which w’e have 
reluctantly given to provinces like Bihar, U.P. and Madras cannot be shared 
by Bengal, possibly Assam and Orissa also. These provinces have not been 
able to bring a bill in their assemblies till now. Do we think that we can 
challenge Communism in this way ? Communism cannot be crushed by buOets, 
neither by our military nor police. It has to be tackled in a different way. 
The root cause has to be diagnosed. The disease lies in the discontent of the 
oppressed and hungry millions of the country. We hear of bombs, bullets, 
acid bulbs and the burning of tramcars in Bengal. The Bengal Government 
is for the time being engaged in her domestic problems. They have not been 
able to bring any Bill for the abolition of feudalism in their province. After 
the 26th January they will be deprived of the benefit which we have given in 
clauses (4) and (6) of article 33 of the Constitution. Not only in Calcutta and 
other big towns bat we find Communist influence growing in the rural areas 
a’so. It is there among the Santhals, the aborigines and the kisans. They 
are all becoming victims to the Communist slogans and propanganda. You 
cannot stop it by sending the police to the villages. In the very nature 
of things it is impossible. In the Constitution we hav'e tried to approach this 
problem in an insipid manner. There is a clash of ideology. There are two 
schools of thought clashing with each other, — one trying to maintain the old 
economic structure of society and stabilise it and the other trying to destroy it 
and reshape society on a new economic basis. I woidd invite attention to 
article 3 1, which is a compromise formula bom out of the tug-of-war between 
the two schools of thou^t. We have not been able to touch other interests 
than agricultural interest. Even the zamindari or feudal interest has been 
touched in a very lukewarm manner. Tha economic stracture of a country is 
responsible for its political development. On one side we are going to give 
adult frMchise to the vast millions of our countrymen. We are going to clothe 
them with political power — ^those who do not have two square meals a day 
and those who are almost beggars in the streets, and those who remain un- 
eanployed for nine months in a year; on Ae other hand you are going to 
statbilise the present economic stmcture of society. You want to maintain 
the status quo. Here is a problem which you will have to solve. We who 
belcmg to the great or^nisation which won political freedom and which 
shaped to a very great extent the Constitution of the country, if we run 
away from this problem, the problem is not going to run away from us and 
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it wii! pass into the hands of others for solution. It will be solved by those 
who will bring in foreign slogans and a foreign sphere of influence into the 
country. Are we going to leave the solution of that problem to them ? It is 
a challenge which we have not been able to answer in this Constitution. 

But I will not harp on this point because the Preamble is enough guaran- 
tee if we want to work the Constitution honestly, vigorously and with integri- 
ty- It isf enou^ guarantee for those who are down-trodden, for the kisms, for 
the labourers and for the mazdoors. If we do not work it in the proper spirit, 
then what is meant by economic justice? What is economic justice to a man 
who has not enough food to eat, who has not an anna in his pocket ? You will 
say he has got the right to stand for Parliament. Is that economic justice ? 
It is a farce. You will say that your schools and colleges shall be open to all 
the sons of kisans and mazdoors. Is it giving them education ? How many 
sons of kisans and labourers are there in the science colleges of the different 
Universities ? Very few. So it is a farce. Let us not in this age, when practi- 
cal problems demand solution at our hands, run away from the realities of 
life. Times are changing and we have got to adapt ourselves. The greatest 
virtue of the Congress was this; and it was the greatest virtue of the Father 
of the Nation also, that he used to adapt himself or rather he used to keep his 
fingers on the pulse of the time and when he foo td that we were fit for such 
and such a thing he used to dictate the remedies to us. But what are we doing 
today ? We are in an economic deadlock with devaluation, export and import 
questions and the problem of ‘Produce more or perish’ facing us. We axe 
appealing to the industrial magnates foi their generosity and charity in connec- 
tion with the sugar scandal. 

I would have been glad if we had incorporated in the Constitution at least 
the hope of a classless society for the people of this country. It is not a 
socialistic thing, it is not bom out of the philosophy of Manx. They were the 
very words said by Mahatma Gandhi. If he had been alive today he would 
have practised and brought it to reality. Sir, some people run away from the 
idea of this classless society and say that it is a thing which the Socialists and 
the Communists proclaim and that therefore we should not touch it. But 
no; it is rather the voice of those who have got vested interests in this country, 
it is the voice of those who want to keep down the millions of this country. 
Mahatma Gandhi who was the greatest lover of the down-trodden not only in 
India but over the whole world had clearly said that India wanted a classless 
society. But what are we doing today? What to say of a classless society, 
even the words nationalisation of property are not there either in the Funda- 
mental Rights or in the Directive Principles. What hopes are there for the 
millions in this country? The only hope is that our leadership in this country 
certainly is very sound and is sensitive to public opinion and I have every 
hope that if we try, under this Constitution we can do all those things, we can 
bring about a classless society, we can bring hopes to the doors of the teeming 
millions, we can bring solace to their huts and homes. All this we can do 
out of this Constitution if we proceed honestly, if we proceed with the know- 
ledge that democracy does not mean anything if it does not mean economic 
demGcracy. DemocraGy of the few, of the few educated persons who live in 
the houses of Delhi and who come from the various Provinces, is no democracy 
at all. Real democracy m®ins that we are the servants of the pec^le, the 
real representatives of the people. Let us say that this is the greatest experi- 
ment in the history of India because this type of democracy did not exist before 
however much you quote the Stotras and the Purams. This greatest experiment 
will fail not because of this Constitution but because those of us — who have 
been charged by destiny to represent those who are not here, those who are 
hundreds of miles away from us, — do not really represent them, 
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With thess words, Sir, I will again say that the success of a constitution 
depend upon not only those who work the constitution but also upon those 
for whom It is worked. This Constitution is a real test of our natioaaJ character 
isdl hope that we wiil do nothing to hang cur heads down in shame. 

A lot has been said about civil liberties and such iSts things. I am not 
coaesraed with those things. Civil liberty in the abstract sense does not appeal 

m~. It the ccuiitry does not exist, Vvhsre is the chii liberty ? V/hat we 
fed today is a handful of persons trying to misguide people. ¥v^e call them 
Communists md we call them by other names, bat they try to misguide 
a iaigs number of the people of this country. Fighting for civil liberties at 
'his 3 tmi wii: fee endangenag the veig? life of the Siate. We have got various 
problems Imccldag at our doers, some from Pakistan, others from the 
Western world. At this stage civil liberties of the type envisaged by Jurists 
and written in the books which we have read in the collies will not do for this 
ccurhrv. If the educated peopis want to ha%’e civil liberties of the best type, 
tiiey will have them in spite o.' the hedges grown around by this Constitution. 

The sedition law was there but it was changed in course of time. A few 

words said wveaty-five years ago used to come under the Sedition Act, but 

i" is'-2 even the ‘Quit India’ slogans and all the other criticisms were not 

c'vrssicered sediticus. So, it does not depend upon the cold letters of a book, 
it depends on the growth of a nation, upon its ability to grow and overcome all 
these diseases. So, I am not very much apprehensive about the civil liberties 
about which so much has been said. 

I have only one more thing to say and it is about the Provinces. It is all 
right to have the political power in the Centre, but the Provinces, at least those 
agriculturally backward Provinces like Bihar, C.P., Assam and Orissa where 
the seeds of Communism can grow at any time, have been robbed I will say — 
you win excuse me for saying so. Sir, — of a very large portion of the income 
which they used to have at least from the sales-tax. We find in the Constitution 
guaranteeing the freedom of trade, freedom of commerce and other things in 
order to sanctify and perpetuate the existing economic structure of society. 
In matters of sales-tax we find that the Provinces have been deprived of their 
due share, of collection. The benefit has not gone to the Centre but given to 
the middle classes who try to purchase a thing and sell it at another place. 
Take the case of Bihar. We will lose more than Rs. 2 crores by this amend- 
ment relating to sales-tax. You want to have a welfare State, not a police 
State because police States will not do in these days. If you want to have a 
"Welfare State, if you want to have schools and colleges and education for the 
children of the mazdoofs and kisans and the down-trodden, hospitals and medi- 
cines for them, where will the money come from ? You will have to run to the 
Provinces for that. But their budgetary position will be uncertain; the budgets 
of these Provinces cannnot be framed with any amount of certainty. These 
financial difficulties for the Provinces should not have been created. Hiey 
should be allowed to be economically free, free to raise money at least from 
sales-tax so that they can function as a welfare State. 

Sir, with these words, I again commend this Constitution for the acceptance 
of the House. 

Sni Narani (United Provinces : General) : Mr. President, Sir, during 

the last three years when the Constitution was on the anvil I remained a calm 
and silrat observer except twice when I broke the monotony. But at this final 
and Third Reading stage I wish to record my views plainly, openly and courage- 
ously. 

At tihe cutest I congratulate Dr. Ambedkax, the Chairman of the Drafting 
Con^ttee and the membeirs thereof for producing such a volaminous Omstita- 
tioo in which nothing has been left out. Even price control has been includfed 
in it, I venture to think that if they had the time they would ha" 
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even prescribed a code of life in this Constitution. A word more for JDr. 
Ambedkar, Sir. There is no doubt he is lucidity and clarity personiSed. He has 
made a name for himself. 

Some months back the Honourable Shri Sampurnaaand, who came here in 
oonnection with a Conference, asked for my opinion about this Constitution. 
1 had told him plainly that it was more or less based on the Government of 
India Act, 1935 with certain additions taken from the Constitutions of Ainerica, 
Canada, etc. Taking that cue, he has described this Constitution in his Con- 
vocation Address to the Agra University as a ‘Scissors and paste affair’. I 
fully agree with him. But I do not agree with my Friend Seth Damodar 
Swarup who has called this Constitution as a Constitution for jagirdars and 
capitalists. My opinion of this Constitution is that it does not come up to our 
standard. It does not even touch the mark. Those Congressmen who have 
been aghting the battle of freedom for the last thirty years .... 

Skd laspat Eoy Kapsor (United Provinces : General) : We wish you had 
given us a timely warning. 

Slid Gopal Narasm ; I w'as calmly listening when Shri Jaspat Roy Kapoor 
was delivering his speech. I never interrupted him. I hope he too will not 
Interrupt me. I know more of the Congress than Shri Kapoor. I was saying 
that this Constitution doets not come up to the mark. Those Congressmen 
who have been fighting the battle of freedom for the last thirty years had a 
different picture in their minds. They envisaged something different. It has 
not come up to their expectation. 

Hiere is no doubt there are some good points in it. There is bound to be 
some good points in a voluminous text. I shall refer to tliem presently. Cer- 
tainly they have done away with separate electorates. They have included 
adult franchise. They have also included prohibition. These are very good 
points no doubt. Also certain amenities have been provided for the backward 
classes. Their status has been raised. I congratulate the members of the 
Drafting Committee for providing these good things. These are very good 
points in the Constitution. But there are certain bad points also. 

Articles 21 and 31 are instances of bad points. Article 21 which concerns 
the life of a man has been made non-justiciable while the right to private 
property has been mack justiciable. These are very bad points that have been 
included in the Constitution. 

One more point I want to emphasise. There has been over-centralisation. 
The local legislatures have been reduced to the status of local bodies, muaici- 
palities, local boards and the like and, as a necessary corollary, the provincial 
legislatures) will turn the local boards and municipalities to nullity. Though 
Panchayats have been given some powers, I fear they will not have any scope 
for working. This, in my opinion, is not good. 

One more point I wish to stress. There is no room in this Coastitutioa for 
amalgamation at some future date of this divided Bidia. The doors have 
been barred and banged against such a possibility by die adoption of Hindi 
as the official language. This bangs the door against Western Pakistan amalga- 
mating with our country. Though this has been done, let us hope that Hindi 
will be such that it will leave some room for this ^algamation at some future 
date. Otherwise there is no room in this Constitution for the amalgamation 
of the two countries. This is a very ha^ aspect of this Constitution. 

In conclusion. Sir, I congratulate you for so ably conducting the proceedings 
of this Assembly. You have been very accommodative. You have not given 
any Member a chance to say a word against you. I conclude. 
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Sari Apt Prasad lain (United Provinces : General) Mr. President, Sir, it 
IS ba: cnce in life that a nation decides to give a Coastitotioa nnto itself, and 
we 'v.'ht i:av 5 participated in framing this Constitution have a good reason to 
fcs o:;'-d cf oar lot. In tlie history of India there nave been periods of 
■grel:r.-;;; and glcrj', there hai'e been periods of great empires and expansioE 
and of be.nevolint 'and good kings, but never did we have a Coastitatois'framed 
bv the oeopie for the people. Before proceeding further it is necessary that 
we oxer car thaalts to*Dr. .Ambedkar and the Drafting Committee who have 
sat da'; after day incessantly and worked hard. 


Ahcu': three years ago this Constituent Assembly started to function under 
very dihereni conditions than those of today. India was thea undivided, but 
tise'’MciiLn League which was thea a rival political party to the Congress had 
refused to participate in constitution-making. Every'faody was asking, “Could 
w?e frame a* Censtitation with the Muslims absent almost en bloc ?” Then came 
the Partition which we had to accept with a heavy heart. None among us 
can he happy with a partition of the country, but nevertheless it mast be ad- 
mitted that this has smootiiensd our work of constitution-making. In particular 
tins question of minorities which had been our headache and which thwarted 
all cur e.iorts for the solution of national problems has ceased to be a live issue. 
Maybe that we have not so far succeeded in establishing a fully united and 
harmonious society, but much of the old rancour has disappeared and we are 
on the path of achieving a real national unity. 

The Constitution which we have framed cannot be, ca the political or 
sconomlc side, said to be a revolutionary' measure. It has not only accepted the 
general framework of the Government of India Act of 1935 and repeated 
its phraseology, bat it has continued the old laws and institutions. All the 
laws in force"” immediately before the ccmmencement of this Constiteticn, ex- 
cept those which come in conSict with the Fundamental Rights esumsratei 
in'Cnapter III, shall continue to be laws under the new Constitution. The 
Federal Court will function under the nev/ name of Supreme Court with some 
additional jurisdiction which had hitherto vested in the Privy Council. The 
Judges of the Federal Court will become the Judges of the Supreme Court 
aad”the Provincial High Courts and their Judges will be the High Courts 
and High Court Jud^s in the corresponding States. The Advocate General, 
the Comptroller and Auditor General shall perform the same functions and 
the same persons as were discharging those functions before the new Consti- 
tution. The Federal and the State Public Service Commissions will have tbs 
same personnel and essentially the same constitution. The services appointed 
by the Secretary of State or the Secretary cf State in Council under the Gov- 
ernment cf India Act shall under section 314 “be entitled to receive from the 
Government o! India and the Government of the Stats, which thev are fro® 


time to time serving, the same conditions of service as respects remuneration, 
leave and pension, and the same rights as respects disciplinary natters or 
rights as similar thereto as changed circumstances may permit as that person 
•was entitled to immediately before such commesceiaeat.” Thus, it wrll be 
seen that it is net ei’en the case of poarisg old w'ine info new bottles, but d 
old wine and old bottles. Both the laws and the administrative machinery, under 
the nsw dispensation will not be much dilferent than the old. 

Econarn'cally one has to look to article 31 of the Fundamental b 
says, “No person shall be deprived of Ms property save by the an 

law and that no movable or immovable property shall be taken 

of or acquired for public purposes ’.under the k?/ provided 

pessation for property taken possession cf or acquired.” Except for tits ex- 
ception provided In the case of zamindari rights in certain provinces and a 
few ether comparatively minor changes this ardcls reproduces section 299 of 
the Government of India Act. It maintains the capitalistic Etnictiirs . cl 


c! 
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society vith its inequalities of wealth and income. Perhaps under the existing 
state of our eccnomic plight much of it is inevitable, but in the ultimate 
analysis this state of affairs cannot continue for long. As the Honourable 
Mr. Gadgii said the other day, we shall have to make a fundamental change 
in the constitution of our society. We shall have to nationalise many industries 
which today are held by private enterprise. Without that, there cannot be any 
solution of our economic problems of national well-being. 

Sir, the Britishers had left us in a highly precarious condition. Overnight 
on the 15th August 1947 more than five hundred Indian Princes, big and small, 
became Their Majesties. Travaacore and Bhopal vrere showing truculence! 
lunagadh had acceded against tlie wishes of tlie people with Pakistan and 
Hyderabad adopted an attitude which might well be termed hostile towards 
us. Under these conditions, the spectre of disunity which has been a reimark- 
able feature of our history, as also the history of many other Asian countries, 
v/as staring us in the face. It is no small achievement that within the brief 
space of less than two and a half years we have attained complete geographical 
ifflity, the Indian States disappearing as political units. A glance at Part B 
of the First Schedule will show that what was formerly known as Indian India, 
and divided into more than 500 States, has been transformed into nine States. 
Chapter VII, in my opinion, is the brightest feature of this Constitution as 
it places the States constituted of the old Princely India pari passu with the 
States in Part A which represents the Indian provinces. Nevertheless, we 
sfiould not forget that what we seem to have achieved thereby appears more 
on paper. 

The public opinion, the political parties ^d electorate, the administrative 
machineiry and institutions which constitute essential features of a modem 
democracy, and which exist in much more realistic shape in the States corres- 
ponding to the provinces, are not to be found in the States constituted of 
Indian States. Hiey have yet to make up a great leeway and our real achieve- 
ment will bo judged by how far wer have been successful in achieving factual 
equality between States in Part A and Part B of the First Schedule. Let 
us hope that under the wise statemanship of Sardar Vallabhbhai Patel, it will 
not taka too long to achieve in reality what we have achieved theoretically 
on paper. 

I have said that mostly the new Constitution is not much of a departure 
from the existing Constitution, but in some respects it has inaugurated what 
may be rightly called a revolutionary era. In future evepr adult, man and 
woman, who has attained the age of twenty-one shall enjoy full and equal 
franchise. Our political institutions. Parliament and Legislatures of Stales, 
will be elected on the basis of adult franchise. This indeed is revolutionary. 
We are going to, have the biggest electorate in the world, bigger than that of the 
U.S.A. and U.S.S.R. Such an experiment cannot be free from danger but 
let us hope that with the inimitable leadership which India possesses, we shall 
stear dear the ship of tte 

In Part n, which defines citizaiship, all persons born in India or who are 
resi^nts of India of who have migrated from Pakistan and made 
India their home have been given equal recognition as citizens' without distinc- 
tion of religion, race, caste or class. Citizenship constitute the rock founda- 
tion of our Constitution. All the rights in the Constituticm are equally guaran- 
teed to all citizens. Every citizen of India shall have the right to freedom of 
speech and expression to assemble peacefully and without arms, to fcam 
s^sociations and rmions, to move, settle arid acquire property in any part of 
India and to practise any profession or trade or business. It must be admitted 
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that these rights to ireedom are fundamcniaily restricted by certain clauses 
:hai follow. ""For in,staiice, the righi to a^sembie peacefully and witiiout arrrs 
restricied by that iafanious section 144 of the Criminal Procedure Cede. It 
:s bad but perhaps not too bad to ha\-e this kind of restrictions uatii we the 
Ciizeiis of India have learnt the virtues of self-control which ilow from the 
exercise of true freedom. Nevertheless our success will be judged not by 
the frequent use of these restrictions but by the infrequency with which we make 
use of these sections. 

Every person has also been given a guarantee of equality belcre 'the law. 
No person shall be deprived of his life and propeity except according to the 
procedure laid down by law. Th^re is a provision for preventive detenLion; 
perhaps it is a necessan- evil under the present conditions, but 1 must repeat 
aas'n that our success will be judged by the inirequency with which we use this 
ore. Vision for preventive detention. 

Oar Constitution provides that there shall be no discrimination against any 
citizen on the ground of sex. Women have been given equal rights with men 
to get services and orhees under the-' State and no one shall be debarred from 
.mploynient or omce on the ground of religion,, race, sex or descent. It is 
one of Dlrectlwe Principles of State Policy to secure equal pay for equal woii; 
fer both men. and women. In our history there have been women who have 
attained glory and greatness, sometimes outshining men, but there was 
never a icrnial recognition of the equality between men and women in tiie 
sense that this Constitution has established. Untoiichability, which has dis- 
ngured die entire history of thousands of years of this country, has been abo- 
dsiied and its practice in any form has been forbidden. It has been declared 
a penal otience. Everbody has been guaranteed equal rights of access to 
shops, public restaurants, places of public entertainment and to the use of 
tanks, bathing ghats, and places of public resort. We have already adiieved 
reasonable success in removing untoucbability under the inspiring leadership 
of the Father of the Nation and these provisions in the Fundamental Rights 
will accelerate that process. But untoucbability is essentially an economic 
disease. In order that those who have been left behind in social and economic 
matters, more perhaps on account of the oppression by others, may come up to 
the general level, the Scheduled Classes, Scheduled Tribes, and other back- 
w'ard classes have been given reservation of seats in Fariiaoicnt and. Legisla- 
tures of States and Services until diey attain a status equal to others. This 
protection, will in the iirst instance extend to ten years. 

The question of minorities has been another difficult and perplexing ques- 
tion for us. In future no minorities shall be recognised either .for reserva- 
don of seats in the Legislature of Services except the Scheduled Classes. 
Scheduled Tribes and other backward classes, wffiich aga!.n is not a coocess„i.on 
bases on .religion or caste but on the comparative backwardness of those 
people. The minorities have been guaranteed freedom of religion and free- 
dom, to develop their culture, language ■ and script, but in mAters of political 
rights, there is no discrim.ination either in their favour or against them. The 
rainorities therefore should have nothing to fear or be apprehensive about their 
future. It is in that sense that we have established what is popularly known 
as a secular State. . 

The Fo,ii,da,mental Rights guaranteed in the Constitution are mostly jiistirL* 
is,' any .person who feels aggrieved can have resort to a Court of Law. 
3m yt- not always easy to go- to law courts and I am not sure v/hether the 
spirit which has, inspired the Britishers to preserve' the rights' and' privik-gas 
secured ^ under JVIagna, Carta, actually informs our people. External vigilance is 
price oLx liberty which 'nations.' as 'WdLas individuals have to pay. And, .there- 
fore, the resp'Ons.ibility , of the State ev.en greater in our case. It ' must' ,'in 
practice secure for our citizens rights conferred upon them by law. 
■UlLSS/56~-23',', 'w 
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A great achievement of this Constitution is the sgreement on the question 
of language. India has for ages been a multi-linguai country with 13 or 14 
major languages and numerous minor ones, some having tlie scripts and others 
none. Under the British rule our languages had been neglected and En glish 
was forced upon us. In free India English could have no place, but to come 
to a common agreement about one language and one script all at once was not 
an easy matter. Fortunately for ourselves, we have arrived at what may be 
termed to be a happy compromise. Hindi in Devanagari script shall be the 
State language of India but for the first fifteen years English shall enjoy a 
privileged place and be the State language for official purposes of the Union 
for v/hlch it was being used immediately before the commencement of the 
Coastitation. Power has, howevsT, been given to tlie President to authorize 
the use of Hindi language in addition to English language for any official pur- 
pose of the Union even before: the expiry of fifteen years. Article 351 provides 
that “it -shall be the duty of the Unioti to promote the spread of the Hfindi 
language, to develop it so that it may serve as a medium of expression for aU 
the elements of the composite culture of India and to secure its enrichment by 
assimilating without interfering with its genius, the forms, style and expres- 
sions used in Hindustani and in the other languages of India specified in the 
Eighth Schedule.” The law about language thus laid down i.s elastic and it 
v/iil depend upon our efforts as to how soon or how late within these fifteen 
years English is replaced by Hindi. But now that we have taken a decision to 
substitute Flindi for English the sooner we do it the better. Yet we must be 
cautious that those who speak language.s other than the languages of Sanskritic 
origin should have no feeling of oppression or depression, for Hindi wiU thereby 
suffer more at the hands of its supporters than others. Hindi has come by the 
goodwill of all and with goodwill on all sides, let us hope that Hindi will soon 
become the medium of expression not only for the Union and for the purposes 
of communication between, the Union and the States and in between the States, 
but also the medium of culture and higher education and training. 

Permit me to say a few words about the general make-up and drafting of the 
Constitution. It has been a general complaint ibat we have taken too much 
time and have made the Constitution too cumbrous. I share that opinion and 
many things which could have been provided for by ordinary laws made by 
Parliament and rules and regulations have found a place in the Constitution. 
May be that the Drafting Committee was too much obsessed with the idea 
of giving too much and too many safeguards, but let us not forget that paper 
safeguards would come to nothing unless the future generation is prepared to 
respect them. I have yet to come across a Constitution of a free country which 
provides safeguards for the services as we have done. I do not mean that we 
should break any of the guarantees that we have given to the services but sure- 
ly Constitution is pot the place where those guarantees should be provided. We 
could as well have left the law-making on the comparatively less important 
matters to the good-sense of the generations to come and I am sure that none 
would have been the worse for it. But at this late stage it will not serve any 
useful purpose to lay too much stress on that aspect of the question. 

Finally, there is nothing novel or striking about this Constitution. It has 
freely drawn upon the experience of others, and whatever my other friends 
might think, in my opinion it is essentially bad to be conservative in the matter 
of Constitution-making, provided the Constitution does not bar or block the 
passage to progress and new departures. I think there is ample scope for 
development in this Constitution as will be seen from the various articles giving 
Parliament the power to make laws even against some express provisions of 
the Constitution without amending the Constitution. In fact there are parts 
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:u:i:r}A pariiciilarly ±3 States representing the Indian States^ where 
l:nt.cn£l and pninicai progress and the administrative macli,inery have 
led a stags fully in conformity with the conditions laid down 'in the 
ion. 1 ion told on good autnorixy that great snorts will be needed 
less narts are ready for tbs first g'Snsrai election. Natiiraliy, therefore 
olteticn mads for naixs in the varions stages cf progress^ some jastifica- 
0 for a baiting manner of approach. Tlien thsis is notMag sacrosanct 
; Constitntions. At any time when the conditions are so changed^ wc 
a new Constitution. There will be nothing :o stop us from doing 


wi 


or 

to 


Before I conclude, I must thank yon, Sir, far the patience and forbearance 
I which yon have conducted the business cf this House even when 
owe dcif and listless. But for your vigiknee and guidance the progress cf 
ConstitEtion have been slower. Yet yon have given no op^rtunitf 
ocrasion to anybody to fee: that he has not been given the failest opportunity 
impress himself. With these w'crds, Sir, I conclnde. 


Sliii S, ¥. Krisiisamooilliy Ran (Mysore State) : Mr. President, SB, I ciecia 
.it a great pr,ivilege to have had an opportunity of bemg associated in the fram- 
ing oi this Constitution under your able guidance and I stand before you to add 
my humble mee-d ci praise to the Chairman and members of the Drafting Com- 
mittee for making an excellent job cf the v/ork that was entrusted to them. 
Sir* I submit that under the heavy^ stress and strain of time and circumstances 
under which they had to undertake this task, no other committee or no other 
body would have given us a better Constitution. 

Many are the charges' that are levelled against this Constitution. I w^ould 
like to enumerate some of these charges. One of them is that the Constituent 
Assembly has taken toO' long a time, nearly three years. Let us not forget 
that the American Constituent Assembly took nine years to frame the Censti- 
tOiion. Australia and Canada and Africa took more than two years. Another* 
objection is that it is too lengthy, that it is three times the length of the 
Soviet Constitution and nine times the length of the American Constitution. 
Some Members said that the civil liberties embodied in this Constitution are a 
farce, that this Constitution is a jumble of the various sections from various 
other Constitutions of the world, that the Centre is too strong and the States 
have been crippled, that adult franchise that we have embarked on in thk 
Constitution is a great risk under the circumstances prevailing in the country^ 
that , the Gandhian ideals, have been ^ven the go-by, that this is ■ a capitalist 
constitution and that the socialist principles have been sacrificed. Some constitu- 
tional pandits have objected that the Directive Principles embodied in this 
Constitution like prevention of cow slaughter, encouragement of village indus- 
tries, e^ablishment of gram panchayats, abolition of untouchability, separation 
of the judiciary from the executive, these are all administrative matters and 
need not have been burdened in a Constitution like this. Objection has also 
been ^ taken that no provision for referendum and initiation has been included 
in ' this Constitution. . 


^ As against this, what are the, things that we have provided for in this Consti- 
tution ? For the first time, after a dependence of more than 1,000 years, India, 
Bharat ' has emerged as a Sovereign Democratic Republic. Wa have embodied 
justiciable' Fundamental Rights ' which , any citizen, when they are violated, , can 
take up to the Supreme Court and have his grievance redressed. We have em- 
bpked .upon the ^great' experiment of adult 'franchise and nearly sixteen ■ to 
eishteen crores of the population of India will be going to the polls when 
ho.!d a general election. , , We have adopted paiiiamentary democracy. Take 
any section,. we find that the supremacy of 'the Parliament" has' been embodied 
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in the Constitution. For the first time in the history of India, there is integra- 
tion, political integration, financial integration, economic integration and judi- 
cial integration and also defence integration. Today, under this Constitution, 
there will ha no more petty armies; we had a bit of that army in Hyderabad. 
Under this Constitution, there will be only one army and that will be under 
the command of the President of India. As regards political and economic in- 
tegration, I would only quote from the London Times. In a leading articles on 
7th. February 1949, the London Times wrote : 


“The operations by which Bismarck unilied the German Reich were on a much 
snialkr scale than those by which the Government of India in a short time has trans- 
formed the patchwork of State jurisdictions that made the political map of India a crazy 
quilt. The transformation has been profound but peaceful. 

Sardar Patel can look back with pride and satisfaction at the achievements of 
his h^Iinistry and the nation pays its homage to the great leader. 
We have done away with differentiation between the States and Provinces; 
today, under the Constitution all are States. I am glad, Sir, that 

much of the sting that was contained in the original article 306-B which is now 
article 372 has been taken away and article 365 is made applicable to all the 
States. Nobody likes this article 365; much less do L But, I hope that this 

article will remain a dead letter and there will be no occasion to make use of 
the provisions of this article. Under this Constitution, the words minority and 
untouchables have been abolished. Separate electorates have been abolished. 
Untouchability has been made an offence. The fundamentals of socialism have 
been embodied in the Directive Principles of the governance of the State and 
all titles have been abolished. 

As regards the discretionary powers, Sir, I have gone through the Constitu- 
tion as carefully as I can and I hardly find any discretionary power vested in 
the Governors except when he has to make a report to the President regarding 
the proclamation of an emergency or under Schedules V and VI regarding 
Scheduled Tribes and Scheduled Areas. As regards the emergency powers 
these emergency powers are subject to parliamentaiy control and the least 
period possible, namely, two months has been prescribed during which this enisr- 
gency can last and it has got to be brought before Parliament at its earliest 
session. Even these emergency powers can be exercised only under vary 
limited circumstances when there is a threat of war or when tliere is external 
aggression or internal disturbance, or when the Governor or Rajpramukh re- 
ports that the Government cannot be carried on according to the Constitution, 
or when the financial stability on credit of a State is, in the opinion of the 
President in jeopardy. Even then, Sir, these emergency legislations have to 
come under the review of Parliament and if the Parliament passes a resolution 
that the emergency should cease, the proclamation becomes void. 

Under this Constto^ trade and commerce is free. Special 

provisions': have' ..been embodied, in the Constitution .for .the .independence of the 
./'judiciaiyy'for';^ .independence of ^ the Auditor General and of. the offices of the 
''legislatures.:'' 'Elections 7 are placed above executive 'iQterfere,nce..' We' have 'all- 
'Ind.ia';'Coinmissi.ons like/' the Finance , Commission',. ' Inter--state^ Council, ffie 
'..PxibliC 'Servic'e' 'Commission, and ,'the Election Co-mmission .which can "fiuiction 
wiffiout any ffiterferen^^^ from the Executive. I submit, Sir, that these provisions 
which have been in the Constitution are no mean achievement. 

I submitted that the Drafting Committee had to work under very great 
stress and strain. If we can find any parallel at ah, we have to go back to 
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tht liistorv ci constitution-making in America. I would like to quote a passage 
from c bcSok called the Great Rehearsal by Carl Van Doren. Jn his book he has 
stated : 

-State ]o>akics v.ere deeply entrenched in the hearts of the people of America of ihos;: 
a 5 'o>'” to t'i new central autnoiits v^as nOt to cieate. contprcniiscs woi'e 

aecessar'.' anoVaany pohtical gadgets had to be invented before a generrJ nieiisiire of agrcc- 
rnent colfd oe reached, among the delegates to the convention in regard to the sltape of the 
new'consrhLiiion. ^Viih the rciurn of peace, the Scares had drifted aiiarr. Many cn the^e Stales 
ccsc'd hardlv reshi the temptation to tread the path of narrov, self interest, If the financiat 
interest before the coiintry was gra\'e, the chaos which had overtaken it in the domain of com- 
imrce was gmver stlhA 

Mr. Justice Benjamin Cardozo obsen^ed : 

'That the people of the several States must sink or swim together and that in the long rini 
cromeritv and saivation are in union and not in divir^lon.” 

Washington, in I7S6 had written; 

‘"Tricre are combustible maieriais in every State which u spark inight set iire to.’" 

Carl Van Dnren opens his booZc with tha Chapter, “Commander and Phiioso- 
paer”. The Commander was George Washington who had led his country to 
victor;,-. The Philosopher was Benjamin Franklin whose signal services to the 
nation had made him a legend in his own time. He says ; 

“'The digiiiiy and poise of the Ccinmander, the broad Immashty and melfowed wisdom, 
of the philosopher coniributed in no small measure to the success of the convention.'’ 

Speaking of tlie two great leaders, Carl Van Doren says : 

‘‘They had borne the two heaviest burdens of the revolution, Wasbingtorj at home, and 
Franklin abroad* ecch of them too honest to feei suspicion, too great to :feel envy.” 

I siibinit that these remarks of the author apply to India with hundred times 
greater force. The two great leaders who have been piloting the affairs of the 
State have borne a veiy heavy burden and this Consiituenc Assembly has also 
fonctioned as a Parliament during this interim period. 

We have crossed many hurdles these two years and uodor the' stress aEid 
strain ot i;he stupendous problems that the country had face, I submit the 
tinie that we have taken is too small and in other Assembly placed under simi- 
lar circumstances could have taken lesser time. 

As regards the limitations that have been placed on the Fundamental Rights^ 
I would only submit against the charge that we have borrowed freely from 
other Consdmtions. After all no written Constitution is final in this world. 
We have to borrow from the experience of other natioos. If we take either 
the j^re-war period or the post-war period or the period during the war, and 
study the working of Federal Constitutions we 'find the trend towards a strong 
Centre in every Constitutton. The Centre is being made strong today 
because' we are in an atomic age. Let alone a drou&t in Gujarat or a flood 
in Andhiadesa — ^to-day if there is a drought in Canada or a bumper crop in 
Aii5'tralia, ihe. economic set-up of the world is upset and we , hear the distant 
'whoes even in our country and when we had to face these stupendous problems 
in , the country and we are still in the midst of them — ^to be blind to them is, I 
would submit, nothing but the height of folly. If these provisions were em- 
bodied, it is by way of an abundant caution. I do not think even the members 
of the Drafting Committee like these provisions. I am sure, though, no occa- 
sion will,, arise when these limitations' in the Fundamental Rights of the Emer- 
gency Powers will be used in working this Constitution. 

, Then, there was a charge that Gandhian principles have been sacrificed- I 
already submitted that we have embodied provisions for removal of untouch- 
abffity, for national language, for communal harmony and for goodwill and 
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guarantees to minorities, encoiiragement of Gram Panchayats and village 
industries and for protection of milcli cattle* Xlicsc are tlie planks on wMcii 
GandMsm fiourisiied in ibis country and it created ^ a non-violent revolution in 
this country. If these principles have been embodied in the Constitution, I 
want to ask how Gandhism has been sacrificed in this Constitution. I submit 
that eiiougli provision has been made for tiie canwmg programme 

that was enunciated by the Father of the Nation. This^ Constitution is a ^ har- 
monious blending of the best Indian traditions — ’the political and constitutionai 
e-medence o: cmer countries and the Gandhian ideals. A great sense of reality, 
pervades the whole structure cf the Constitution. Giwn the goodwill ^ and 
the will to serve Ae ccmitry and the spirit of seif-sacrilice that prevailed in us 
when we stregtied for independence, this Constitution can bring happiness to 
this country. It is time that wc settle down to^ constructive work and I hope 
under this ConstimtlGE ti we have the sense of goodwill thal lias prevailed jn 
this Assembly in solving many problems like the Jangiiage problem, minority 
problem, tlie citizenship problem, compensation clause etc., I am sure this 
Constitution will usher a new era in this country. 


Regarding the language question, I may bring to the notice of this Assembly 
that we are already implementing the Resolution that was adopted in thii 
Assembly, I am glad to inform the House that the Govemmeot of Mysore 
has passed an order making Hindi compulsory in aU High Schools in the State 
but I am sorry"' to .find a similar response is lacking from some of our Hindi 
friends. The Hindi Sahitya Sammelan has criticised the agreed resolution that 
was passed in this Assembly. I appeal to our Hindi friends to work in the 
same spirit of give and take and to take us with them so far as die language 
question is coiicemed. Given the goodwill I submit once again that this 
Constitution will pave the way for the happiness and contentment of this ancient 
land of ours. 

Siiri Upeiiira.nal:li Eotim (West Bengal : General) : Mr. President, this 
Constitution has been, criticised by many Members on account of this defect 
or that. I shall nor enter into any co.ntroversy over the arguments advanced 
by them,. As I judge it from the point' of vieiv of a coiiimc-.n. ma,n, I find dial 
this Assembly iias’g,Ive!i enough- .for the co-mmon man. to develop and. .to, rise 
out of the present hopeless slate cf affairs. - ..There . 'is no doubt that ^^most of 
'the ardcles in this Co,nstitii.tioii have been 'taken 'from, the 1935 Act but there 
k one funda,iiieiital cliaiig-e that .has been made by tliis Assembly and tliat is 

■the adult franchise. It is tliis.'rig-iit that has ch?r\ged die whole outlook of ms 

1935 Act, 'in this sense that the real democracy will today, tomorrow or the day 
'.aft.sr cO'me- into power. Today the under-privileged- class of our country, in spite 
of ,, all: the '.provisions' made in ■tiie'-'.G..over.anieiit of India, Act, 19.35, cannot, liave 
-any power 'in.- their ,h,aii'd,s, because,, of' the fact.,', that ...many ,'of theiii' have not, ■ g,ot 
.-francliise. -They. have really no* -''vo'ice in-the admmistratloii of the country but'wto' 
tliis Constitution will come' into operation.-, .-and ' first, election, held - under this 
Comlitution, I dare say that the whole 'aspect will change. The -1935 Act .gives 
'-fNower-'to the .masses only to a certa,in.ex-tent'but becatise our m,asses-"',a,re' ignorant,, 
even .;. that ...p'art , -.'of it cannot exercise it because of class doMnation and domiii,ation 
', by- -those': who,, .are propertied,, or, who: 'are .now in, .the, upper strata'„of '.iiitelligeiiix. 
But tomorrow when this Canstitution will come into play and throughout the 
length and breadth of this country the masses of the country who form 85 per 
cent, of the population of India will have the final say or a greater say in electing 
our legislatures and ultimately in the constitutional heads, the cabinets in dhe 
Provinces and also in the Centre. I dare say, that their voices wdl be heard. Other- 
wise they can choose the next time their own friends. So there is that fundamental 
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?.li 5 beeo iuu'ocucad by v/hich. though tlia pTOvisioriS of the 
Coastitutici might fcs is masy parts borrowed from tlic Ccistitutioa of 1935 ,. 
*±a ccsiitioss will be estiraly dilferent. 


IvoRu Sir, it has bees said that we have taken too long a time is fraiEuig 
tbis Cossbiuiics. I do sot ksovvg but my honcurabla Friend who has just 
spoken sa:i heat ihe xhiiiericaii constitution making had takes nine years. May 
h oiuousmie Alemuers 'uho have criticised this Constituiion to reinem-- 


ber one thing* \khiai 
xent cf the work cl 



as the condition of tbs country before the ccmmence- 
rarriing of this Constiiucicn ? Wiiat were the pledges 
ners cf this Coastituibii those who had guided too 
and what ware the problems that they had to tackle ? 
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suTty tv/o native States, and when the British Government had been wuthdrawm, 
they were really besides the provinces, frve; liundred and sixty two parts of 
India. If this Constitution had been framed in a hunyg would the Constitution 
have been the same as we have it now ? We can very easily realise that our 
CcRidtuhon would have been cuke diSerent from vuat it is now. 


and we owe gratitude to the Honourable Sardar Vallabhbhai Patel and 
to other leaders cf our country for the way they have tackled this problem 
cf the States. Hisy have tackled it in such a way that in spite of the fact 
that India was left by the British in such chaos, they have merged- India into 
one within the course of this short period, and for the whole of India we have 
got one Constituticn. There is some little diaerence here and there, but we 
must remember the success that we have achieved by this time, and ’when we 
do that, we are left in no doubt that these duTerences also will soon disappear. 


The second point, that I may mention is that within cur body politic, who- 
ever may have been responsible for it, our country was divided into several 
communal divisions, and wdien the British left India, so far as my impression 
goes, the British before transferring power, took solemn words from our leaders 
that all the privileges of the minorities would be honoured by them. Our 
leaders have honoured those pledges- and in spite of that, vre find that our 
Constitution to-day is free from many of the evil things that existed at diat 
Vive. It is not that the majority has, by the- simple force o: the majority 
simpliSed this matter, and removed tlio-se evil things from this Constitution, 
minorities themselves who have willingly censented to it, vdien 
:hat th-sre: is really no cause for any 'apprelierisicn and that for 
India they should give them up. 'As regards my o-wn c-cmmunity, 


u-uv iiAS 

then found 
'~God 

^vrjJess th 


X - ^ 


muaht that at least for some time 




mnie 




SllOUiC 


end I with gratitude 


rwRcres 

framed 


thank the Members of feis Cc-nsti- 
hastilv, -do 

you think this Constitiitioa could have come out in its present state? 
fore, 'though there lias been some- 'delay, — ^but as I have s-aid, I do not admit 
it~ye-t this, delay has been all for th-e' good 'of the country as a wtole. 


given some priv'legps, 

Ai:*,embly and aho the Ic-adcrs for ccnceding those 
period. Mowg I v/ould ask, if our Constitution had be-e-n 


Coming to the point, of view of the common man, as I obseiv^d at the ve^ 
'■begiimmg/l' find that the common man, or the masses of this country, will 
■ be having a. great voice in the future administration , of our country. After 
■“■all- we 'are wedded to democracy and there are no two opinions that wc should 
'ihave adopted any- other system. pf-- Government. Having accepted- that the 
only system of democracy that we find succassfully working in the world is the 
pariiamentary system of democracy. We have, therefore, necessarily to look 
into the constitutions of those democracies which are working successfully 
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ki my opinion, the genius of India has accepted the best parts that it could 
gather from all parts of the world wherever the parliamentary system of demo- 
cracy works. In this very system, I would stress again, the regeneration of the 
masses, the down-trodden part of humanity, lies. According to the parliament" 
zry system as we have accepted it here, the country is to be governed by an 
elected House, and though there are two parts, two Houses at the Centre, it 
is the House of the People that has the final say in matters of money Bills, in 
matters of expenditure and in matters of ways and means Budget, which con- 
cc-m the masses of the country vitally. They are the economic ills that really 
lie at the bottom of all ills of the masses of this country. In the proper work- 
ing of this Constitution that we have framed, the masses must be alert, and if 
they are alert enough or wise enough, they will choose the right leaders who will 
raise the masses, and they will be masters in this House of the People and 
also in the legislative assemblies in the Provinces. It is for them to devise in 
what way the conditions of the masses could be bettered. What more can 
be done under the parliamentary system of democracy I cannot imagine. If 
there is any defect in tlie Constitution, as many honourable Members have 
already indicated, there is enough scope within the Constitution itself to amend 
any of the provisions that require to be amended. 

Coming next to the actual structural part of the government, that will be 
set up in the. near future, I would only ask the honourable Members of this 
House to take note of one Directive Principle that has been inserted in this 
Constitution, I mean die Village Panchayat Organisation; and along with that 
the directive principles of educating our children up to the age of Fourteen by 
giving them free and compulsory education. If these two directives are properly 
observed by our future Government, then I think the condition of this country 
will be bettered in the near future and that will be to the good of the whole 
country. A centralised system of Government in a country like India with 
thirty-five crores of people and with a vast area w’^hich is perhaps more than 
Europe will be no remedy for these evils. No centralised Government, with an 
administrative machinery more especially the one tliat has been handed over 
to us by the British, will be able to remove these evils that are now eating 
into the vitals of the rural areas and of the under-privileged. When we hays 
given adult franchise^ — ^when we have trusted each and every adult citizen in 
the country to be the masters in the forming of the Government, it would be 
a folly if we delay even for a single day the constitution of these panchayats. 
When you have trusted them to the extent of giving them a voice in the com- 
position of the Government, it is but natural that you should trust them With 
some responsibility. Once you do this, that will relieve us of a lot of burden of 
administrative responsibility, at least in regard to day to day aflairs. So long as 
you expect the Government servants to take charge of the masses, the masses 
will remain irresponsible and wll go on complaining against the Government. 
But once you entrust them with certain responsibilities for local administration, 
they will be'keen'on taking charge of 'their /affairs.'",: ■ .vr 

Of course criticisms have been made that the village panchayats cannot 
work, because our villagers are ignorant, and that there will be scramble for 
power. But a glance at the daily papers will convince us that in most of the 
provinces there is a scramble for power even on the part of provincial leaders. 
So, it would be an absolutely silly argument to say that the masse are not 
yet fit to govern even in their local administration and the interests^ eon* 
cem them the most. My only submission is that as soon as possible we should 
form these village panchayats and transfer of the powers that 

concern the villages to these village panx^ many of the problems 

of governing this country will^b^ solved. 
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Last of al], I have to pa}- my homage to the great Mahatma whom I 
ber with gratitude. It was in the 3 'ear 1938 that I had the privilege of meet- 
ing him at Caiciitta and of discussing with him several problems about the 
rnder-privikged Scheduled Castes. Amongst many other points, I agreed wifn 
fum that so long as the British were in power they (the Scheduled Castes) could 
rot expect any privilege by going against them. The Mahatma replied that when, 
the Congress 'come to poVver, thet/ would give the Scheduled Castes the privi- 
]eee they require. After a decade I find tliat the words of that votary of tmtli 
and non-violence have come true. India has become independent now and 
I with devotion remember those words of the Mahatma. I am also grateful 
to all Members of tills august House for the privileges tliat they have extended 

the Scheduled Castes of India, i bow down wirh respect to that great soul 
who had always the interests of the Scheduled Castes at heart. 

Sliri F. Kakkan (Madras : General) : Mr. President, Sir, I stand here to 
support the motion moved by Honourable Dr. Ambedkar. I also want to 
express my heartfelt thanks to you and the Drafting Committee for giving 
aii kinds of help to the Harijans by this Constitution. As you know^, Sir, 
Gandhiji, the Father of the Nation, changed the mind of the Caste Hindus and 
showed a way to abolish untouchability by joint electorate system. Now wo 
have achie'\'ed our goal by the joint electorate system. 

J believe. Sir, that the Congress Party is the only party which is working 
for the uplift of the Harijans; not any other party. So from, this august 
Assembly, I appeal to the Harijans of the Union to join the Congress and 
work for the uplift of the Harijans. In this connection I would also appeal to 
Dr. Ambedkar to join the Congress and work for the uplift of the Harijans, with- 
in the ten years. 

I am very glad. Sir, that the Panchayat system has got a place in this 
Constitution. * 

I hope that the Government of India will take necessary steps to bring' the 
panchayat system, into every nook and corner of this vas't country and develop 
grmua swarci] according to, the wishes of Mahatmaji without any distinCiioii of 
caste, creed or colour. 

Lastly, Sir, we have given power to the villagers by the introduction of the 
adult fra'Qchise system. I hope the voters in future will not misuse their vot- 
ing power. I also' believe Sir, the people of Indi^^ will not forget Gandhism 
which is not only .for India but for the whole wwrld. I \voiild pay my tribute 
especially to the Honourable Mr. Gopalaswami Ayyangar, Sliri Alladi Krishna- 
s’vami Ayyar and Mr. T. T. Krishnamachari who have come from Madras Pr")- 
vinca because they have done a great service to this country as members of tlie- 
.Drafting Committee. 

Sliri M. Tkiriimaia Reo (Madras : Genera!) : Sir, I feel it a matter of per- 
so'nal privilege 'to add my voice to the chorus of tribute that has been paid 
to the Jabouns^ of all the people that have given their time and energy in draft- 
ing this Constitution. Therefore I do not stand here merely to de.rive the satis- 
faction of speaking something but, with a human frailty that I am also one of 
those that has played his little part in evolving the Constitution, to say my' 
last word during the last stages. 

One cannot but remember w.ith gratitude the great personality that haa- 
moulded this nation out of, mere- day, enthused it with ^ the idea of freedom 
fired it w^ith a determination for action and saw during his lifetime that the 
ideal had been realised. It may be said that the visualisation of an ideal fa 
wmething different from actualisation. The enchantmeni of distance to an 
ideal which inspired us in tiiose days has gone today, because we have reached 
our 'ideal -and we are now'in a. practical position to see what the difficulties are ,in.v 
the actual situation. - 
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I tkougul tliat tiie framers of this Constitution^ pd the^ leaders that have 
inspired tiie draftsiaeii would have incorporated with gratitude the name of 
Maliatma Gandhi as one of the founders of our natioey the real father of Modem 


India, wlio^ had given a new message to the whole world. I dO' not Iceow 
?/hat influenced tiieiii not to includei his name in tiie Draft Constitution, which 
would have been in keeping with our traditions, with the traditions of ancient 
India, for we have alwavu humbiy and with gratitude remembered our ancestors 
from morn tfii evening on every auspicious occasion. It would have bees in the 
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Dut 


fltness of things 1 
name of IviahaWri: 

We are cn the 

IS had its da\'S of freedom for 
one m;mr aiiotiier for new ideas. 


articles of our Constitiitioii the 


ur leaaers wdlkd otherwise. 

eve of epoch-makiiig events. The West lias been in a turmoil, 
ays of freedom for some years and 


ne Eastem Batious 
at the crossroads 


'e HOW 
e tween 


cam ioday 

he Blast and the West and we are now being planted on the road to future self- 
iOvernment in the shape of this Constitiii;ion. 


i want to say a 
ecause it is a thin, 
no use trvinr to 


words with regard to the merits of this Constitution, 
A lias been iulierited partly from past events. There 
away frcni the realties of the situation. In the begiii- 
ning when this Coastitiient Assenibiy was addressed by Pandit he ^id 

that our aim should be to draft a constltnlion. which will give us an indepen- 
dent sovereign republic. The v/ord independent has been given the go-by and 
in its place the word democracy has crept in. This has enabled us to remain 
within the Empire and not to snap the link v^ith the British Commonwealth. 
It is the result of the momentum of events and it is toe logical inevitability 
of 150 years of British rule. India has to stay in the British Commonwealth 
for some more time urdil we are in a position to discard all sorts of shackles 
including the Commonwealth. True, the logic of events has compelled us to 
T^emaiii. From, a debtor nation we have turned out to be a creditor nation 
to whom our erstwhile masters now owe to the time of 1200 crores. Until 
we are able to recover the amount from Great Britain, iintii \ve are able; to 
shed all our previous commitments in the way of the British connection, it will 
not be in the interests of the country to snap the British connection. That 
is the only consideration I think that has infloenced onr leaders and that is the 
only consideration 'that has influenced this House to agree to ■ remain within 
the E;T',ii Commonweal ili the ■niininium ]>ericd that is fcqua'cd. 

With regard to the CDnsLltution itself it is a piece of achievement of which 
c ,r a::: / ho iast’v proud. The British, had established their hold lirmh/ 


cn this crantry by liaviog a 'strong unitary gcvaniment and at the same tim® 
cd'riiing the cniritry ' into compartments isi w.hicli the people had no control. 
They hei created 630 nat,ive states called Ulsters, kept in a most back- , 
v-ari cenditican and thoj always doniinatad their policies .from the Centre. They 
had c-xated vested interests in, the Muslim coiiimiiniiy and given them separate 
'.fect'WWcs. They, had allowed trwm to join hands against Indian nationaHsm. 
They had creak d an a!I India admiiiisTatiGu whose was purchased at 

every turn, at the cost of Indian , freedom which manv' of us know to' enr cost. 
Wiih these three weapons in ■ their 'armoury The British had founded a uniSed 
.'.ceritrallv controlled myvornmont ki' eoimtrv whh:!i they thought woiikl last 


■as long as, their empke. ■ It was perhaps ■ Lord Morely who said tliat within 
'die j)urview.of liiimaa. ke.n lie could never imagine the day when the British 
.Empire would be dissolved. ' The Brit.ish' statesmen have carried,' ,on but' they 
'never, thought that betw^een them : and' their destiny .ros.e , a huiii,ble :maii' in this 
■'Country ■(who' wasiderisivdy called the ‘Naked Fakk’cby 'the'. princp^ 

■'ists Mr. Churchill) ■ to upset all their plans. and dissolve the''' '■.'empire; ' with , the 
breath of , his 'Satyagraha'., With, the' legacy, of a 'divided ^'India left' .to'/" u'S' it ■ is 
the practical wisdom'' of Sardar Patel ■'which, saw ,thro''Ugh",th,e'' g'am,e:'.and 'he. rose 




I want to say one or two tMii'gs v/ifc regard to the Andhra Froiisce 
for which I should^ like to express my gratitude. 'l v/ant to draw the attention 
of the House to this fact. When we went in deputation to the Coogreas Work- 
ing Committee in 1938 when Babu Subhas Bose was the President, led by the 
late ^ lamented Deshabhakta Konda Venkatappayva Pantulu,' — ^the deputatioE 
consisting of some ' other Congress leaders, — ^the Congress Worldug Committee 
solemnly assured the Andhras that they will get the Andhra Provinct as soon 
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as tlie^ question of Indian independence was solved. We have not hitched our 
wagon to the star of leactionarism. The Aodhras have always implicitly trusted 
M,a|i.atma Gandhi’s leadership and the Congress leadership. They had not 
tinted with the Simon Conmissioo, they incurred the greatest displeasure of 
Lord Simon for having boycotted him at evew stage of their stay and the 
British Government thought that we were severely punished by not creating 
ihe Province. But we have always trusted Congress arid Congress leadership 
and we are grateful today for having received fulfilment of the promise ma& 
by fee Congress Working Committee in 193S in their resolution. Do not 
'iiriderstaad that the question of che Andhra Province is any 'depressed class' 
or any sabsidiaiy^ movement. It is an essential movement of our natioaalisni. 
They 'say the administration should be carried on in the mother tongue or in 
tne regional language, but in Madras the administration has to be carried m 
in Engiisii because the Province consists of four different linguistic areas, if 
every "Province in India were to develop fully and our democracy is to work 
elleciivd\; then you must remove this artificial importance of the Englisli- 
spealdog man between the so-called man in the street, the real taxpayer and 
the Government. 

Witli regard to adult franchise, I am not very entiiusiastic a'bout it. 1 am. 
afraid it is a weapon which cuts both ways; but fortunately or unfortunately 
our leaders were committed to it in their earlier stages of agitation, asking for 
a Constituent A.sscmbiy based on adult .franchise. Adult ’’franchise enlrran,-* 
chisevs near,ly 17 crores of O'ur peopie and all of them have to be put 01.1 the 
rolls. Without proper education, without the proper development of patriot- 
ism .in iliis country, I am afraid this is a dangerous weapon. The Ga,ndhian, 
satyagralia movement has not really permeated the masses. It has touched 
the fringe of the villages. After all, only four to five lakhs of people have 
gone id jail, that is, the intelligentsia and the mteljectual middle class have 
be 0 ,n tile mainstay of the Gandhian movement and with that e,?cperience we 
must see how far” the sense of patriotism has gone down. You saw the spirit 
of narrowness in one of my honourable Friends, a Member of this House when 
he stated that his visio.n docs not go far beyo.n.d Orissa. He loves his home. 
Ills vTage, his district and then his Province. .His vision does not go far enough 
to' asses,"; t'he real wwrfh of the leadership of Pandit Jawaharlal Nehru or Sardar 
Patek '.If an eoliglitened Member of ■ this 'House has 'not got a patriotic 
vision extending beyond the fronticj's of liis Province, what about tlie unedu- 
cated millions who are led to think by interested politicians in the name of their 
coEimunilies and sub-communities ? ■ During the last District Board elections 
the leaders of our Provinces had come out with statements that sub-conimona.! 
feelings have been exploited in the elections and people must be careful about 
it. As a nialter of fact, when these constituencies are being divided, interested,' 
1ead.e,rs' are already scanning the constituencies to see whether a particular con- 
stitneiicy contains the majority of the voters of his own community or not, 
whether, a political adventurer will be able to come "out and succeed in that' 
'particiiJar co'nstitiie.n.cy by raismg slogans against' the mterests of the amatryr,. 
That is rny genuine, feeling about -the adult franchise. Not that I a,ni less en- 
thusiastic' than any of our friends here who are swearing by adult franchise. By 
all,. means .have .it, ha,ve .it within' the next fomy or five years or wi'tliin the 
next ten.' years' on a graded 'basis. Today the ■ total voting ' strength is about. 
31 crores;, make it ten crores by the; next, elections and 17 crore,s .in the elections 
■after that.,' .But when you are playing with this so-called democratic weapon 
it pres'iimes ' two sides' to, the question, -"It- is 'not merely the,, question of The 
electorate,' it is^ not .merely' .the., c(uestion 'of the' mem’bers^.of , the, 'legislature that 
■are .returned 'On that .adult franchise, but it is' also , a question of ■■ leadership. The 
country must be "able, to. .provide Teaders’' of. sufficient calibre ex|^rience:patrio-, 
tisHi. and disinterestedness ' in carrying ,out .the: real principle of -this. Goustitution.. 
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CD tile' personality of tiie Prime fvlinister exercising enormous powers 
Congress*, though it obtained independence lor this country, though it 
niajmity party running the Government of this country, iz was not mean 
the'' iniriguing nature to incorporate in the Constituiion any provision tliat 
nerpetume its power for some time to come. They have divested tiiei 
of such selnsii motives and created an insirunient in which any party tl: 
get the largest support in the country can take power and run the adniinis 
of the country and fashion it as it likes. But still we believe that the pers 
of cur 'Prime Minister and our Deputy Prime Minister are indelibly ini] 
In the Constitution and it is the fond hope of millions of people that they 
spared to us for many years to come =0 see tliat the power that is gained 
Nation is consolidated in the best interests of the poorest man in tlie 
whose protection this Constitution envisages. 


With regard to Fundamental Rights L need not say mucli, smee every right 
is not an absolute right. Every right wherever it is enjoyed is always hemmed 
ia bv considerations of p'ubiic policy and public conduct and also by the safery 
of the State. If every man wants to exercise his right and take- advantage of it 
'without taking any responsibility for die welfare of fhe State, he must be shovwi 
the place to which he should rightly go. That is the only exception. Where 
’’with regard to Fundamental Rights has this Constitution not made full pro- 
vision ? This Constitution enables all loyal citizens to carry on their avocations 
a'lid professions peacefully and gives them a guarantee against the meddlesome 
elements In the country who want to exercise undue and absolute rights at the 
expense of others. 


In this connection one happening has to be mentioned. I was surpris^^d 
sometime ago to find a reputed ex- Judge of the Patna High Court presiding 
over a Civil Liberties Conference held in Madras and attacking all the Congress 
Governments from the Centre down to the provinces. He almost ran amuck 
in his attack of the Governments in the name of civil liberty. His speech was 
full of abuse of constituted Governments and it -was quoted by conimunis'::,. 
■Even the communists would not have indulged in civil liberty in a more e-> 
irenie manner 'than that ex-judge of the Patna High Court. That is not 
iiberty. ^ Every citizen must have some sense of responsibility for mai'O'talnivg 
'tranquillity in the country. That alone will enable the people of the co’dntry :c 
enjoy tlie fruits of, freedom. Under the cloak of civil liberty, you should not 
allow even these chanipions of civil liberty who retire after a lifetime of servdee 
under a foreign slave-master and now come in full glory and vigour in support 
of civil liberties to speak as they like. It must be pointed out to them that' 
they have a responsiMity to the" State. 
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Sir, I do net vrant to lake aiach of the time of tiio House, though I waat 
to say one ether thing. Situated as we ara, we are ia possession of a Ccastl- 
tatica vhioh can be turned to best account hy the persons that w'ork it by the 
iegisiators and by the Ministers that these iegisiators would choose.. I say 
that it depends mostly on the Prime Ministers for tlis next few years of this 
country to see that the greatest benefit is derived froai this Constitution. We 
have rightly selected, Sir, the Chakra as our enbieiii, as the historic remini- 


scence of tils period of Asoka. Describing the meaning of this Chakra, Riiys 
David the famous orisaialist has said that this Chakra is intended to send roi- 
ling Ibe Royal Chariot wheel of universal empire of truth and rigliteousasss, 
If any coo.:!tiy wiiicli departs irora the essential moral principles on which it 
prcfai£.er to stand it has so future. Bui this country in keeping v/itli the 
asciast tradition.! and ideals has rightly chosen that Chakra which is cadsd 
the DJiarnia Chakra of Asoic-a and Mahatma Gandhi has blessed this Chakra. 
With his spirit iiovering ever this nation and with this emblem on our flag, it 
is the duty of this House sod the leaders of the' future to uphold the Congress 
principies and fulfil the destiny of this Nation. 


The Assembly then adjourned till Ten of the Clock on Wednesday, the 23rd 
November 1949. 




will, fee s'libject to a contiiiuoiis series of modifications according to tiie will <£ 
■the people. Such are the provisions already pro’vided in the Constimtioa. Sir, 

I personally feel that a Omtitution is soiaeliiiiig of sacred character which 
inspires future generations. It is the embodiment of the living faith and phi- 
losophy of life of those who framed it. To iudge this, one has omy to look 
at the Constitutions of diflerent countries. In other words, a Constitution is 
tile retlection of the supreme will of the people as to the form of government 
they want. Although the Constitution will become the law of the land, there 
will be nothing sacrosanct about it because it will be subject to modifications as 
I said before. For all intents and purposes, under the existing circumstances, 
this Constitution is a model one to suit the various needs of the people living 
in India. ■ 

I would now like to refer to article 5 relating to CitizensMp, The commu- 
nity to wdiom I belong consider this of vital importance, and I feel it is my duty 
to mention here that one-third of the total populatioii of Gurkhas have comd 
and settled down ^ in India. According to census figures, out of one crore, about 
67.5 lakhs axe in Nepal and the rest have settled dowm in India and the, 
Gurkhas remaining here are most of them descendants of those soldiers who 
fought in many battles in. India. We claim the same right of citizenship under 
^ticle 5, provided we fulfil all the obligations laid down '^therein. Sometime ago 
in the beginning ,of the year when I spoke about the Gurkhas, I said that they 
should be classified as backward community. My point is that there should 
have been a special provision for the backward classes of people with regard tO' 
the services, but unfortunately under the Constitution' such privileges are given 
only to the Scheduled ^Castes, the Tribals and Anglo-Indians, even though article 
16, oara. ^ (4), provides that ‘‘Nothing in this 'aiUcIe shall prevent the State 
from making any provision for the reservation of appointments or posts in 
favour of any backward class .of citizens, which, in the opinion of the State, 
is not adequatelv represented in the services under the State.” In other words' 
it .gives by one hand and '^akes away by another. Th,'5 is the g!*e.atest irsjusice 
done to peonle who are very backward, though they do not have the privilege 
ol being classed as Scheduled Castes or Tribals. ’ I siricerely hops that the- 
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future Pariiaiueat, whose members will be elected on adult franchise,^ will amend 
this omission. About ninety per cent, of the total population of Judm are back- 
ward and these people in future, through their representatives, will see liow this 
Constitution works. 

There have been strong criticisms about the constitution providing a strong 
Centre. I feel that under the existing circumstances there is no other alternative 
than to have a strong Centre. 

With regard to article 3 and 4 read with article 391 of this Constitution, I 
have some observations to make on West Bengal. As you know, Sir, after the 
Radclitle Award the two Districts of Darjeeling and Jaipaiguri have been entirely 
cut oif from West Bengal,. In view of the defence of the northern frontier i.of 
India, this is a matter that calls for immediate attention of the ^Government 
India. With the imminent fall of the Kuomintang Government in China, Tibet, 
the next-door neighbour of India is, according to reports, becoming the^ scene 
of Communist intrigues. The State of Sikkim and the District of Darjeeling 
connect Tibet with the Indian Union, and Assam, the- eastern-most frontier of 
the Indian Union, is linked with the rest of India by a narrow strip of land 
consisting of portions of Darjeeling district and Jaipaiguri. These areas as also 
the State of Cooch Behar, in view of their strategic importance need to he 
strengthened and consolidated. 

The Districts of Darjeeling and Jaipaiguri which are the northern-most dis- 
tricts of West Bengal have no contiguity with the rest of West Bengal, East 
Pakistan having come in between. Iliis circumstance gives rise to many admi- 
nistrative inconveniences in ordinary times and more so during a period of 
emergency. Being a Eronder region such inconveniences if allowed to continue 
longer are fraught with grave dangers. My object in making this observation 
with regard to these two districts of West Bengal is this, that if we look at the 
map of India, we find that there is only a narrow strip of land, connecting Bihar 
with Assam, that is ttie districts of Darjeeling and Jaipaiguri. Pakistan points 
like a sword towards the heart of India. If Sbere is to be any trouble, unfortu- 
nately, God forbid, especially between Pakistan and India, Assam can be isolated 
within a very short period, the northern parts of Himalayas being inaccessible; 
and these are the territories that need the immediate attention of the Govern- 
ment. 

Shri K. Hanuiiiaiitliaiya (Mysore State) : Air travel is available. 

Sluri All Bahadur Gunmg: Thank you very much for your suggestion but 
that aU depends on the strengtli we have. As a matter of fact in modem war- 
fare the air has played a very important part in bombardment. The last ba tie 
lias been fouglit and won on the land. If you read the history of all wars, 
especially the first war and the last war, it w^as actually the infantry which decided 
the whole fate. In the last war it might be the atomic bomb on Hiroshima that 
decided the fate but that was a cniel dimg and if a war has to be fought, it must 
be fought on the land. I feel Sir, that should an emergency arise the Commission 
that is likely to be af^inted should look into these matters stated above, 
because these two districts of Darjeeling -and’' Jaipaiguri have been ' completely " 
' isolated from: the; rest of West BengaL Now sending goods to Datjeeling from 
Gdeutta' one has to send through Bihar. Due tO' devaluation another difficulty 
has arisen, namely the fare (1st Oass). From Calcutta to Siliguri is abouti 
■Rs.":50 but from Siliguri to Calcutta one has. to pay Rs, 72 and there is lot of, 
difficulty in the transport of goods from Siliguri down to Calcutta. Within the 
same province we have such difficulties, I, therefore, suggest that somethiBg 
has got to be deme with these two districts; either they have got to be linked 
with the rest of West Bengal some separate arrangement has got to be made. 
These are the observations that I have to make. Thank you very much. Sir. 
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Giani Garatmkii Singli (East Punjab: Sikh) : '^[Mr. President, 

endorse the views of my friends without any reserve and hesitation that ih 
Constituticm of our free India is undoubtedly a grand document, To me it 
an ocean and I believe that it is difficult for every driver to bring out valuab. 
pearls from its depth and to know their in'trinsic value. Taking :iato consider 
ation the circumstances under which this document has been formulated, 
is necessary to point cut ihct it was very difticult to frame sucli a fine Constit 
tion. Many questions bad cropped up and it was very hard to^ solve then 
For instance Mnori ties’ problem wag' "cf utmost importiiice. Under the coi 
ditions prevailing in the country the solution of tlis problem was an uphi 
ta^k. But in the manner in which it has been decided is certainly praise 
worthy. Separate electorate was a curse which had biccked the path of oi 
countiy’s progress. Whenever the solution cf this question was taken int 
considera'tion, it created a'li embarrassing situation and each effort for solutic 
made the problem more and mors complex. The disease increaKd wit 
trea'-meat. 

Doctor Iqbal, the wnil known poet cf our Punjab has said : — 

Mazhab nahin Sikhc^^ apm main bair rakhm 
Hifidl hdn ham \mtan hoi Hmdiistan hmnara. 

It means ; “Religion does not teach to quarrel among ourselves. We ai 
Indians and India is our motherland”. 

But the principle of separate electorate shattered the dream of the poet 
Nay even those who opposed it were forced by the circumstances which th 
principle of separate electorate had engineered in the country — ^to support th 
schemes of separatism. In his concluding lines the poet (Dr. Iqbal) ifeing con 
fused and confounded gives an opportunity to the Britishers. He says : — 

Nishan4-barg-ii-gul tak bhi na choar is bag main gulchin 
liri qismat sai razim araiyan hedn baghcmiim main. 

It means : “O’flower-picker, what to speak of the flowers of our garden 
do not leave even a single leaf because you are so lucky that we gardeners. 
ourselves fljdng at each other’s throat Therefore you have got an opportunit; 
to make our garden desolate and rob it of all its leaves and flowers”. In oui 
country, separate electorate had always been the source of disruption and reli 
gious feuds. Now separate electorate has been removed with great courage anc 
to my mind it is one of the fundamental virtues of this Constitution. Separate 
electorate has been withdrawn from this Constitution and no reservation ha 
been given on religious basis. I think that these steps will help Us in making 
our ideals loftier. I have no hesitation in saying that the solution of thi! 
problem appeared to be perflexing because the minorities were suspicious anc 
obviously the solution of this problem appeared to be very difficult Yet it wa 
solved because of the personal influences and decisiveness of our Prime 
Minister, Pandit Jawaharlal Nehai, our Deputy Prime Minister, Sardar Pate 
and Shri Rajendra Prasad, President of our "Assembly. Moreover it is the 
result of the influence of our Maulana Abul Kalam Azad and all those leaden 
who have fou^t for the freedom of this country. Minorities had faith in then 
and this is the result of their joint efforts in solving this problem. T^ie cur^e o 
separate electorate has been removed from our Constitution, Moreover the 
problem of reservation has also been solved. Sardar Patel was Chairman of ths 
Advisory Committee which was appointed for the solution of minorities pro 
blem. Sardarji’s influence; his hold; his statesmanship; his firm resolutior 
the upper hand and the problem of separate electorate was solved. I 
that this is one of the greatest virtues of this Constitution, It has mac 
Constitution much more brighter. 

*1 ] Translation of Hindustani speech. 

''XllLSS/66— 24 
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I woiid like to add a few woxxis more regarding tliis ConstitiiticM. 

It is the Comtitutioa of free India and as such it is connected with the 
people. Therefore this should not be considered as a mere Constitnticm; be- 
cause we have also to raise &e morale of our people through the Articles d 
this Cbnstitution; hence the difference between this Constitution and the consti- 
tutions cf other types is , necessary. Englishmen had their way of dealing with 
such problems. If they did not like to confer a right on the people then in that 
case, they used to give from one hand and take away from another after making 
\?erbal changes here and there. At the end of substandal Articles they used to 
add such proviso and conditions which rendered them ineffective. If ther is any 
soch defect in our Constitution, then it should be removed. Seme Members 
have criticised the Fundamental Rights and their pro\4sos. I think, perhaps 
due to official reasons certain provisos were considered unavoidable. Eut I 
would like to say that such provisos should not find place in the Constitution. 
For inslance the right of acquiring, holding and disposing of property has been 
conferred ia the main clause but according to the condition which lias been laid 
down ill article 5, it shall not affect the (^ration of any existing law. Whether 
this clause affects any province or not, but it does affect our Punjab. Land 
alienation Act is prevalent in the Punjab since a very long time. According to 
this Act if a man actually tills toe* soil but does not belong to the^zamindar class, 
he cannot acquire lands. It was proper that this restrictioGn should have been 
removed. But this has not been done. Tlie proviso attached to this Article 
has created confusion and it is not clear whether this restriction has been re- 
moved. On this point clarification is necessary. Punjab and the zamindars of 
Punjab have been very much affected by this clause; for those who have money 
cannot acquire land due to this restriction. The result is that those who want 
to dispose of their properties do not get reasonable price. Punjab is the home 
of middle class zamindars. Due to this law there is possibility that small 
zamindars will become smaller and big zamindars will become bigger. I cannot 
cfilate on this point, because the time at my disposal is short. All that I can say 
is that this state of affairs is unnatural, and this restriction should have been 
removed. 

There is yet another point. In article 22, clause (3), sub-clause (B), which 
relates to Fundamental Ri^ts, system of detention has been retained. To my 
mind, in the Constitution of free India as has been pointed out by Pandit Hirday 
Nath Kunzra— the system of detention should not be retained. We want to 
inspire the people with confidence. We want them to feel that the Constitution 
of free India is quite different. But such steps shall not inspire them with the 
beliefs that now situation is altered. They shall not believe that they are free 
and that a Constitution of free India is being framed. To my mind none should 
be detained unless he has been tried in a couit of la^ Now, I would like to 
say something regarding Directive Principles. These are great principles and 
they are consistent with hi^ principles of our Congress ^ Government The 
pledges winch we had been giving to the people, hawe bem mcor^ this 

Constitution. But in Article 37 they have not been made eifforceable in a court 
of law. If owing to the expediencies of State, retentiem of Artide 37 
tiaL then it is better not to include the chapter on Directive Principles in the 
Gcmstitutioii. If it is then I would like to say with aS the emphasis 

at my comtoaM #at tihes© Directive^^ P^ imefred undbr the 

Chapter .'on Fundamental^ would.fffe, to-say one ;:Word^' regarding edu- 

cation. The provision for *‘free and compulsory education for 
they complete ', the '' age" of ' fourt^n • years**' given, :'in" ' the; Directive ■ Principles,, should 
form the part of Ri^ts. There is yet another provision m which 
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cMIdrea of tender for whcm avocations are nnsnited to their strength are 
protected. This is koportant and should be inserted under the Chapter of 
Fundameiital Rights. 

Lastly I would like to say something relating to language. The language ques- 
doQ was held over for long. I am glad that at last it was settled and we succeeded 
in taking a decision. I do not think after this decision, it is proper to retain English 
for 15 years. To my mind it is the manifestation of our slave mentality. We 
have achieved our freedom ; but we are like that bird which has lost its sense of 
freedom due to its long conhnement in a cage. Now the cage has been torn into 
oieceSs but as v/e have lest our sense of freedom, v/e are still under the impiessicn 
diat ;ve £:e in prison. I am not opposed to English because it is a bad language. 
I am eppeoed to it, because it dees not look nice that we should retain this euibiera 

slavery in cur country for long. After we have decided to have one national 
inuruare" retention of English for such a long time would mean, paying a very 
n:m nrice for the consent cf those countrymien of curs who have accepted one 
r: Elen si Impusge being compelled by persuation, reasoning and love. rlLsdi has 
already been declared as our national language and duration of 15 years can be 
regaried as -the life cf a generation. I agree with Seth Govind Das that our 
Censtitution should be in cur national language and it should be regarded as 
authentic. In this connection Babu Ram Narain Singh has asked a pertinent 
question “Is this Constitution being framed in India or in England T\ To my 
mind, the Constitution should be framed in our own national language. Wo 
should use this language from now and if it is not possible to do so, then the 
maximum period for its adoption should be reduced to 5 years. Such a course 
shah be source of consolation for us and it will help us in getting rid of our slave 
mentality quickly and it will enable us to do everything throu^ the medium of 
our nationd language. 

I would like to add one word more. Sardar Hukam Singh and some other 
friends have said that deletion of the provision relating to reservation in services 
has created dissatisfaction among the Sikhs. As I have said, the minorities have 
given their common consent to the abolition of separate electorates but I must 
confess that the Sikhs and other minorities in some places are dissatisfied because 
reservation in services has been removed. But to incorporate such a thing in the 
Consritution would have been contradictory to other Articles. Now wken the 
resen/aticn has been abolished, every man shall be appointed on his merit and thus 
everybody will be inspired with the desire to make himself accomplished. This 
step has placed a responsibility on the shoulders of the Majority Community, and 
minority communities also sh^ have to feel the necessity of acquiring capability 
and capacity. 


One word more and I have finished in preparing the draft, Dr. Ambedkar 
and members of the Drafting Committee have worked very hard. They deserve 
our congratulations for preparing this Draft within such a short time and under 
adverse circumstances. We shSl be failing in our duty, if we do not pay our 
debt of gratitude to our leaders and comrades. I mean our greatest leader 
Mahatma Gandhi and those innumerable unknown' warriors who have made sacri- 
fices for the freedO'm of this country — ^those who have left behind their wealth, 
their homes and their all in Pakistan and thus did their best for the freedom; of 
this land. I agree with' Shri Jaspat Rai Kapoor that attentiO'ii should also be paid 
to the refugee, problem, the services rendered by them for the cause of the country 
is praiseworthy. ^ We cannot' succeed in enforcing this Constitution unless they 
,ai'e f’atisSed.' .With; theS'C : words, I support this Constitution and Idhinlc it wifi 
be, acceptable to all. ' In the, circumstances it was not possible to frame a better 
'Cemstitatiem.] ■ ' . 
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Siri R. V. Bhulekar (United Provinces : General) : Mr. President, Sir I 
am here to support the Resolution that has been placed before this House by 
Dr. Ambedkar. The Constitution has been discussed at very great lengtn in 
these three years and therefore it is now too late to point out ail the defects and 
the great points tliat are in the Constitution. I am satisfied that the Constitution 
on the whole is a very good one. Everybody knows that milk contains more than 
75 per cent, of water and if the balance is good, it maintains our body and 
strengthens it. It gives a longer life. Therefore I shall not try to dilate upon 
the defects. They may be more than 75 per cent. — I do not mind — but I only 
mind that if the balance left is on the credit side and if tlie Constitution that we 
have prepared contains all the substances that are necessary for the Iving being, 
that is India, then I believe that it is a good constitution, i shall therefore give 
attention to the different pomts that are in favour of the Constitution and I lay 
on record that these points that I am gomg to submit before you are sufficient to 
guarantee to this country a long life of prosperity and happiness in this world. 


Tlie first point is this, that we have cleared the ground for establishing a 
Secular State. I believe that religion as followed in India has always been secu- 
lar. It may seem contradictory but I shall say that in India we have never 
followed any person and we have never followed any Book. We have never 
followed any cult; we have never believed in any ism’. The Vedas and Upanishads 
all declare that never follow any single person or a Book. Even in the Vedas 
wherever we find Manthras, holy scripts, we find that any person who has ever 
visualized any great truth — that manthra goes by his name. We have never 
been bigots in this country and we have never been fanatics. I may say that 
people say that Buddhism was turned out of India. I say no — ^Buddhism as an 
ism’ only walked out of India but all the good points in Buddhism remain. 
Animal sacrifice to a great extent had crept in Hinduism. The influence that 
Buddha left was that animal sacrifice and bigotry disappeared from India. I 
hope, Sir, that with the march of time, Islam will also walk out of India in the 
sense that no fanaticism will remain in India, and bigotry will disappear from 
amongst the Muslims of this country, and so I am happy at the thou^t that we 
have laid down the principle that this country will not be governed by any 
person, religion or cult or any ism at all. 

The second point which is a very great achievement is adult suffrage. Every 
person who is twenty-one years of age, who does not possess any of ^ the dis- 
qualifications enumerated in the Constitution, has an opportunity of rising to the 
Presidentship, the highest honour that this country can give. And that is a 
great thing. A man walking in the street can rise to the greatest height that 
India can give him. 

The third point is that we are going to have village panchayats, which is an 
extension of democracy tO' the lowest ground. For some years we had demo- 
cracy in India, but the common man never felt that he possessed any democracy. 
As we extend our democracy to the villages and establish the villa|e panchayats, 
and ask the common man to govern himself, I believe that Inma wi^ be far 
better^^M England or America. 

The fourth point that 1 am going to say in favour of the Cbusto the 
introduction of joint electorate. The minorities question has been washed away. 
There are no separate electorates. Every human-being living in India, who is 
born in Jtadia, is^^^l^^ and because he professes a particular relipon or 

cult, he cannot claim any favouritism frcmi the State. I am hap^ ^hc tnou^ 

that the great blemish, the blasphemy left by the British has been washed 
away.' 
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Thm the Sith point is that the Indian States have l3een washed away. I 
am happy that the princes, the ruling princes have been magnanimous enough, 
and have been great enou^ to sacrifice themselves. I know that but for that 
sacrifice, our Honourable Patel would not have been so successful, and there- 
fore, I say that v/hen I praise the sagacity and firmness of Sardar Patel, I also 
praise those sons of India, the rulers, the princes, who sacrificed themselves and 
came into line with the common man of this country. 

Then, Sir, the sixth point is international peace. We pray for international 
peace. We have always believed in it, and I am proud of it when I say that 
India has never invaded any country outside its own boundaries, and I am 
happy at that thought. Like Alexander the Great or the great robber, no king 
of* India marched on another land. Like Nadirshah or Mahmud Ghazni or 
Mohaminad Ghori, no king of India stepped out of this country for any conquest 
or tQmtoiy. I am happy at that thought. Therefore, when we lay it down 
that international peace is our ultimate aim, I may say that the whole world 
must believe us. When England or America says that they want peace, they 
are sot telicved. Everybody is suspicious of them, because these people have 
never proved in their Hfe that what they said was true. England and other 
countries have gone out of their countries and invaded other countries raided 
them and robbed them. Therefore, when they say today in the U.N.O. that 
the]/ love peace, they are not believed. I say,* Sir, that India will be believed 
and every man in the world will beUeve when we say that we want international 
peace. When Pandit Jawaharlal Nehru went to America, why was he given 
such a great ovation ? Why did people throng in thousands and lakhs to greet 
fiiin? It was because he had a great history behind him. They knew that 
he was coming from a country wWe Yagyavalkas, where Mahatma Gandhi, 
Ramkrishna Paramhansa and where Swami Vivekananda and Sir Rabindranath 
Tagore were bom. These men went outside India with the mission, not of 
the sword, but with that of peace. And therefore, when Pandit Jawaharlal Nehru 
went to America, Stid he said that we stand for peace, he was believed. 

Now the seventh point in favour of the Constitution is that the residuary 
powers will now rest in the Centre. That is a very good thing. In the beginning, 
there were the words ‘Tndia shall be a Union”. I say that that word ‘‘Union” 
is not a happy word. Union always means and connotes that there was previous 
disurzion, and therefore we are going to unite now. I say that it is not a happy 
word. But when we came to the residuary powers, and our good-sense prevailed, 
we pot that the residuary powers should te concentrated in the Centre. This 
niearis that we will have a strong centre and India will always remain undivided 
and strong. 

Then, Sir, the eighth point is the adoption of Hindi language as the national 
language of India. Some people may say that for fifteen years En^ish language 
is going to rule. Others say, that there has been injustice^ because Hindi langu- 
age has not been introduced from today. But I say that the resolution that has 
b^a passed by us, is a great triumph. The British walked away from India 
although they had remained in India for over two hundred years. Similarly, I 
can assure al my friends, the lovers of Hindi, that the En^sh language will 
also walk away from India within one or two years, and after five years it will 
be very difficult to find a letter read in the mufassils or in the districts written in 
the English language. I am quite sanguine about it and therefore, I feel that 
whatever restrictions have been placed, they are not such that Hindi will not 
rise to its netful hei^t. 

The ninth point that I urge is that some people say that there are no paints 
in favour of socialism or communism. I tell you. Sir, that any Tsm’ however 
good it may be, creates fanaticism. Every Tsm’ is only a synonym for fanaticism 
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and bigotry. If our Constitution had placed that sojcialism was our aim, if our 
Constitution had placed that communism was our goal, X assure you. Sir, that 
within four or five years, thousands of fanatics would be going about the country 
and saying that anybody who oppose this Constitution will be lolled and murdered. 
Why do not you go to Russia and see? Anybody who opposes Communisni 
stands condemned and he could be kiUcd by anybody. So by not placing any 
“ism” in our Constitutional aim, we have done a very wise thing; India is no 
believer in any “ism”. Therefore I am happy that we have walked clear of 
these “isms”. We do not believe in any “isms”. We believe in our personal 
wisdom, in our combined wisdom, in our nation’s wisdom, in our world’s wis- 
dom. We always feel that if we 20, 50 or 100 people sit together, we shall 
create something which will be better than any “ism” — may be future, past 
or present. 

The tenth point is this. This Constitution gives a full play for democracy. 
What is democracy? I define it, in one word. Democracy is accommoda- 
tion. Any person who does not understand this small definition of democracy, 
cannot be a democrat at all. Any person who feels dissatisfied after going out 
of a Committee and harps upon the fact tliat he was not heard and keeps a 
grievance going on, I say that he is not democratic, 10 persons sit 

together and apply their mind, they either agree or disagree. If they come to 
a certain conclusion, I think and believe tliat it is a democratic resolution and 
it must be obeyed. Tlierefore, I say, when we 300 and more persons sat to- 
gether, applied our mind and produced a Constitution — may not have had 
my resolution passed and other people may feel that their resolution has not 
been passed, that is not the point at issue — ^it is then the result of combined 
attention and as such it must be obeyed. . It is sacred. 

Then there is the post of the President. This is a very great thing. In 
our olden days also and j.n our religious books we always find that v/lienever we 
perform any religious ceremony, we first of all always invoke Ganapati, the 
Mighty Lord of the Universe and ask him to sit down and watch our functions, 
guide our deliberations and our religious ceremony. Then we perform the cere- 
mony and in the end we say : 

C Cv VD 

Translated it means : You have performed the desired work, kindly go, 
but come again. 

So following that holy tradition, I pay, Sir, that you, Mr. President, have 
guided our deliberations and you have given us this Constitution and now I 
pray, Sir, that as the President of the Constitution Assembly you go, but as 
the President of this Constitution, you please come : 

I believe that the whole House is with me that you w® be re-elected to this 
hi^ post 

Mr. President : You h better not to refer to such matters. 

Shri R. V. Dhulekar : In the end, I have to place my heartfelt thanks on 
record to you, Sir, the President and I>r. Ambedkar. The work that was before 
us was a very great task. Dr. Ambedkar has performed a very great work. 
I would not say Herculean because that is a very small wcHrd. He has per- 
formed a task worthy of the great Pandava Bhim and worthy of the name that 
he has— Bbim Rao Ambedkar.— He has certainly justified his name— Bhim 
Rao— and he has performed the task with clarity of vision, claiily of thought 
and clarity of language. Throu^out, he was very clear. He always tried to 
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imderstarid the opponent’s view and he always tried to accommodate him,, and 
he always tried to put his own view’s in the most clear language. Wc arc very 
grateful to him. 

I am also ven’ grateful to our Q)ngress President — ^for some time, our Mr, 
Kxipaiani and later on our Honourable Pattabhi Sitaramayya, As a Congress 
party man behind the scenes he had to conduct so many meetings and he con- 
ducted them so w^eli that the Congress people could come together and produce 
a ^institution for the acceptance of the whole of this House in such a betutiM 
manner. Therefore, I am personally beholden to our Congress President, 
Pattabhi Sitaramayya, and cur grateful thanks are also now due to all the Mem- 
bers who have co-operated with us. 

In the end, Sir, I wish to place my obeisance to the great Mahatma Gandhi, 
the Father of the Nation. With these words I shall finish : 

Om shantih, Om shaatiii. Out Shantih ! 

I>r. P, K. Sen : (Bihar : General) : I feel that I owe it to myself and to this 
August Assembly to offer a few humble obsen'ations at this momentous stage when 
rve'^are ushering" fortli the Constitution to the nation and to the world at faxge. 

Up to now, this Coii.stimtioa has been a paper d.ocuiiieiit and it will remain 
so lintii tiie 28l!i January 1950. Then will be the moment when' it shall spring 
into life, for it is not the Constitution on paper that will rule and regulate the 
lives of the nation, individually and coilectiveiy, but it will be the spirit of the 
people behind it that will really regulate, that will really bring about the demo- 
cracy which we are aU trying to attain. 

A great many things have occurred on the door of this House which may 
seem to i,iidicate that there has been a departure from tliat spirit of union, wdiich 
alone can lead to success in democracy. I beg to differ. The bitter contro- 
versies that ha\ie taken plape on the floor of the House, the great disputes 
which have arisen from time to time, only show’’ that there are differences of 
outlook, of view’s and opinions, but they do also point to the fact that afl have 
united together in a spirit of mutual uoderstanding “compromise” if you like 
so to call it and tiisy have evolved together in a spirit of harmony, this Consti- 
futio,n ' of 395 articles. When it sp'rings to life, when it starts operating, it shall 
become a live being and therefore as all firing organisms are, it shall be subject 
to growth and development. Let us hope that it shall never be subject to decay, 
but that this growth and this development will go alongside of the growth and 
devdopment of the people. The people and the people alone can mate good 
this Constitution, can mate it really applicable to tlie needs and requirements 
of the people. 

A great many things have been said here in connection with this Consti- 
tution. But I do feel that at the bact of all that, one can find that there is 
more or less accord and not discord. It has been called a “compromise” Con- 
stitution. Well, “compromise” is really the essence of wisdom. If you can 
see thin'^ from the opposite point of riew also along with your own point of 
view, it is only then ftat you can possibly unite not only to frame the Consti- 
tution but to regulate the lives of the nation. Therefore, if it is a compromise 
Constitution, I regard that as a matter of pride. You feel that there are so 
many things that have been done which are entirely of a revolutionary character. 
You feel that you are on new ground altogether and if you have been able to 
agree on those fundamental points, then" the journey will be a triumphant 
inarch. 

First of all, we have abolished untouchabiiity by law. 

/Then'.comes ' the disappearanco of the Princely, Order and the wondc:rful work 
of integration of'' aff these' ' 
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Then comes the abolition of special electorates, the abolition of reservation of 
seats and the wonderful phenomenon of the willing surrender of the rights of' 
certain minorities with a view to* abolish resen^atioo. of seats. The reservation 
of seatSj no dubt, has been juaintained in certain specific cases and for a limited 
period, but that is understood and accepted by all of us unanimously as a just and 
good provision. 

Then comes the adjustment of the relalions between the Centre and die diSc- 
rent units or provinces or States, and we Sad tliat there again, there is a triumph, 
although there may be differences of view-point; soiiio people are inclined’ to think 
that the Centre has been given too- much power, that it might really end in dictato- 
rial supremacy; some on the other hand are inclined to think that more power 
should have been given to the Centre. 

But we have, as I understand it and as I submit earnestly, arrived at a point 
when, again, it is the working of the 'thing wlilcli will renlly justify the content of 
the Constitution. One after another, honourable Members have come forward on 
the floor of the House to testify to their belief and faith in that proposition, 
namely, that it is not the Constitution alone that can possibly justify itself, but 
it is the Constitution’' and tha people acting and reacting upon each other that will 
lead to its ultimate justification or condemnation. 

Then, Sir, I shall draw special attention to the determination of this House, 
notwithstanding certain points of difference, unanimously to adopt a common 
language for the whole of India, may be with due regard to mother tongues, may 
be with due regard to other languages prevailing in certain particular tracts of th© 
country; but the determination to have a common language and a common 
medium of expression for the whole of India is absolutely unanimous. 

We come next to adult franchise, and before we launch our bark on the un- 
charted ocean of adult franchise, we have to be careful as to how to proceed. 
After all, ours is an infant democracy and we have yet to know the shoals and 
sand banks and all the risks and perils of the voyage. ’ Wa have yet to know how 
to find out our coastline when we are in danger and therefore, it is extremely 
necessary that theira should be on the part of the Members of the Constituent 
Assembly and also of all others a desire to work in such a manner that this Consti- 
tution, based upon adult franchise, may really not only turn out a success but 
may he an example to all the world. 

Reference has been made more than once to the fact that the panchayat system 
should have been the basis, that the old idea which the Father of the Nation had 
expresed very explicitly, namely, that there should be the panchayat at the bottom 
and therefore the democracy broadbased in pandiayats should rise to a cone and 
that cone will be the perfection of democraicy, that this idea should have been 
followed. I do not see any reason why that should be barred even now. ^ Adult 
franchise is a fliing, as I have said, uncharted and it is by proper navigation that 
we have got to; find out where the haven of safety lies. Gradually, it is this pan- 
chayat system which I doubt not will, come, in order that it may be the basis of 
the democracy that we are going to usher forth. ’ 

' '.'Lastly, 'There are several things, a great many deta'ils, . that come up to^my 
■mind,, but % know the time is' valuable and I shall try to be aS' brief as possible. 
What, after all; should be our guiding maximum ? What should be the armour of 
■■safety , with ■ which we shall fight the ■ world G'H. this basis of democracy? , There 
again, the Father of the Nation has more than once, throughout his whole life, 
ill fact in everv act, in every word that he uttered has laid down the lines — 
Tra'tlT and Free.dom. ,, We cannot be true to ourplves if we are not 'true to others. 
We ca'.niiot. be freely, individually' unless.. every. ;indivdu.al regards and . xespepts the 
freedom of his neighbour. If we realise truly the essence of wisdom in this 
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niaxiiii of t"odi and freedoiiL it Is only then that we ^hail succeed, it h only 
then the: 'oe slmli be able tc make this Constitution a live Constitiition. As 
reference has been made to it, I cannot help repeating that there are trained 
soiiiers in truth and freedom amongst us. There are men who have sacriSced 
L:eh"adl som can be our guides, our pilots, and who can therefore steer us to 
the riuhl ha/en of safety. I do not exclude from these those v/ho In name 
bc-On£ io; a diiierent party as it were — there is no party here. I iacluda in 
this band C' soldiers the Drafting Committee headed by Dr. Ambedkar. These- 
honoii ruble IMcmbers have worked unstintedly ana liave in everv possible way 
serv-cd the Canstituent Assembly in a manner which entitles them to our utmos: 
gratitude and i caimot help expressing those sentiments at the present monient. 
Thanks arc also due, Sir. tc you, as have been expressed every time by ever^* 
h'lcmbcT — a: rnav sound a repctiiion, nevertheless it is unavoidable^ The 
manner in whicli you have given perfect freedom frankness and opportunity for 
m-'ery mam who whs'hes to contribihe to the debate, entiiies you to our sincere 

There is one thing with which I shall co-nclude. ft has often been referred 
tC' here as a blot on tlie Constitution, namely that all contact with God or reli- 
gion hits been as it were abandoned by it, as .if it is a godless Constitatioa, as 
if by calling it a Secular Democratic Republic it has actually become secular 
or godless. I beg to submit that this is a misconception. We have not banished 
religion by wiiich ,I mean the inne-miost faith of man in a Providence that 
shapes our ends and our personal relationship between us and our Maker. It 
has not banished religion in that se.iise. It has banished religions, that is to 
say the coaSict between one religion and another. But if once it is believed, 
once it is truly appreciated that all religions are true, that not only is there arr 
essence of truth in all religions but that all religions are divinely seat and dis- 
pensations of God, can there be any difficulty whatsoever, can there be any 
conflict whatsoever between one religion and another ? And if that comes to 
pass, when the nation realises that, the word “secular'’' may in due course even 
be removed from the Constitutio.n. For then it will be- no longer necessary in 
the exigencies of the case in order to imply, in order to proclaim that tlie,re shall 
be no' pre'ference given to any religion, any faith, any belief, any form of warship, 
it has been found necessary to call it secular. But I truly believe that the 
Providence that shapes our ends is over us and will guide the destinies of the 
nation through this very Constitution, which is called secular only in name. If 
there is the souse of mutual understanding, of compro,iiiise if you please so to 
call it, of mutual accommodation, w'e shall go together. K there is difference 
in fundamentals, it were better that there should^be conflict between the two 
parties — without that perhaps there can be no good coming out of it. And if 
there be conflict unavoidable on fundamentals, on essentials, on unavoidables, 
if there be conflict we need not worry for even between the fight of the gods and 
the demons, as we Call the,m Suras and Asuras, even out of that fight came up 
ambrosia and nectar and the poison that came out was sucked up by Nilakantha 
in order that he might m^ke his creation poison-free. Do w^e not believe that 
today when we are on the point of ushering forth this Constitution the same 
Providence wliich^ is hovering over us is present here, and if there be any danger, 
if there be anything untoward, there is He to take up the poison, to .make this 
nation poison-free. 

Shri B. P. Jhmjhiiawala (Bihar : General) : Mr. President, Sir, there have 
been various criticisms of this Constitution and one of the criticisms levelled 
against the Drafting Committee is that they have done nothing more than adopt 
the Government of India Act of 1935. If this criticism can be levelled against 
the Drafting Committee, I should say it is most uncharitable. On the/other 
hand, I would say that before adopting any article the Drafting Committee has 
taken great pains to go through all the Constitutions of the world and looked 
into all the amendments with great care both from the point of view of theoiyr 
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as well as from the point of view of their practical application. If they Jiave 
not accepted any theocies it is not because these were not in the Government 
of India Act 1935y though those theories were appiicd^le and right, but because 
they could not be practically applied here under the present condition. 1 have 
hemxi people talk that nothing will come out from the administration under 
this Constitution because it is nothing but the Government of India Act of 1935, 
and we have seen the result of its administration. Sir, I want to tel! them that 
such a conception is due to their wrong approach, very wrong approach. Why 
should we give them up if there are good things in anything the British Govern- 
ment had done ? They might have had different objects, but whatever they 
did, outwardly, there was nothing much to be said against it. We have simply 
to change our approach and object and then work the Constitution and shall 
find that all that is provided in our Preamble will be attained, but if we proceed 
vvith some sort of prejudice then it will be difficult. Sir, the Drafting Committee 
has taken great pains in going through, as I have said, all the constitutions 
of the world and have presented to us a Constitution under wffich we can carry 
on most conveniently as we are accustomed to. 

Tlie other point that is being discussed and criticised is that much more 
power has been given to the Centre than necessary and that aU talk of provincial 
autonomy has been forgotten and power has been taken away from the provipxes. 
This is also very wrong. Under the existing conditions and circumstances of the 
country and the world forces which are working at present it was very necessary^ 
that this much power should have 'been taken l^y the Centre. Sir, behind the 
framiog of the Constitution wc had our leaders who had effaced themselves and 
who never thought that in this life they will realise their dream cf independence and 
see that the people of India gained vvhat was necessary for their happiness and 
future prosperity. Sir, such people are now at the helm of affairs. If they have 
decided to give more power to the Centre it is not because of their love for 
power. They have kept only one thing in view and that is the good of the country 
and the happiness of the people. Sir, it is not the form of Govemmeiit that 
matters. The thing that matters is as to how the country is administered. When 
we have got such people at the helm of affairs who, as I said before, had effaced 
themselves, had never thought that in tliis life of theirs they will have any perver 
or that they will see their country in this prosperous condition, we should have 
no apprehension that anything will be done by the Centre whidh will be against 
the interests of our country. History shows that even under the monarchical 
form of Government we had monarchs who respected the feelings and liberties 
of the people. Therefore there is no reason why we should have any appre- 
hension that anywhere in the provinces or in the Centre our liberties will be 
curtailed. If any restriction is imposed on our liberty at any rime I have no 
doubt that it will be for the good of the people that it will be so imposed and not 
:for mere satisfaction of exercising power. 

Sir, I do not believe in tlie theory propounded here that everything should be 
centralised and that the whole country should be governed from fee Centre. But 
I agree that powers should be given to the Centre so that in times of emergency 
they can be utilised for the benefit of the people. ^ Sir, the Centre should have 
only such power as is necessary and cannot he exercised by its component govern- 
ing parts, for the preservation of the unity and integration of the whole of India. 
Every other power should be, as much as possible, decentralised and given to the 
unit of a village or groups of villages what to say to Provinces. With that 
purpose in view, I had given notice of an amendment to the Preamble that ‘after 
the word “Republic” the words “to be worked on the basis of autonomous village 
units or groups of villages organised on the principle of self-sufficiency as fax as 
practicable” be added. The other thing I had said in the Preamble was that the 
noble idea of self-restraint, simplicity and selfless work inculcated by the Father 
of the Nation, Mahatma Gandhi, should be introduced by means of an amend- 
ment to the Preamble, ^ object of the amendment was that when we are 
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going to have a denaocratic form of Government we should have as reM demo- 
cracy as possible by giving as much power to as small a unit as practicable^ so 
that the individuals composing the unit may have easy and ready remedy which 
h possible under village republic. By other amendment I wanted to introducs 
in the Constitution, guiding principles and forms of gratifications for our people 
to cultivate and possess, in the absence of w^hich gratifications the other objective 
sjven in the preamble of the Constitution cannot 'be achieved. But this was not 
accepted. 

Sir, legarding the village republic, I want to draw the attention of the House 
to one matter. I do not know whether it is the opinion of the Honourable 
,\mbed:kar or of 'the Ehaftlng Committee as a whole that Dr. .Aunbedkar voiced 
while introducing the Draft Constitution for second reading : 

"‘Another criticism against the draft Constitution is that no part of ii represents 
the ancient polity of India. It is said that the new Constitution should-have been 
drafted on the ancient Hindu model of a State and that, instead of incerporating 
'.vestem tlieO'ries, the new Constitution should have been raised and built up oa 
tillage panchayats and district panchayats. Tnere are oibers who have taken a 
more extreme/view. They do not want any Central or Provincial Governments. 
They just want India to coiUain so many village govermiierils. The love of jhe 
inteCectuai Indian for the village conimuniiy is of course infinite if not pathetic.” 
Ilien Dr. Ambedkar lias given a quotation. 

‘‘It is largely due to the fu'Isome praise bestowed upon it by Metcalfe v;ho 
described them as little republics having nearly eveiylhing tliat they 'want within 
themselves, and almost independent of any foreign relations. The existence of 
these village, communities each one forming a separate little State in itself has 
according to Metcalfe contributed more than any other cause to the preservation 
of tile people of India through all the revolutions and cban,ges which the}' have 
suffered, and is in a hi^i degree conducive to their happiness and to the enjoy- 
ment of a great portion of the freedom and independence. No doubt the village 
communities have lasted where notliing else lasts. But those who take pride In 
the village communities do not care to consider what little part they have played 
in the affairs and destiny of the country: and why? Their part in the destiny of 
the ccuntT}’' has been well describeefby Metcalfe himself who says 

Then further on. Dr. Ambedkar says : 

“Such is tlie part the village communities have played in the hisicry of their 
coiintiy. Knowing this, what pride can one feel in them ? That they have 
survived through all vicissitudes may be a fact. But mere survival has no" value. 
The question is on what plane they have survived. Surely on low, on a selfcb 
level. I hold that these village republics have been the ruination of India, J 
am therefore surprised that those who condemn Provincialism, and communalisni 
should come forward as champions of the village. What is the village but a 
sink of localism, a den of ignorance, narrow-mindedness and commimalism ? I 
am glad that the Draft Constitution has discarded the village and adopted the indi- 
vidual as. its unit.” 

Sir, I only say that nothing can be more uncharitable and unjust tc the villagers 
than what Dr. Ambedkar has said. Sir, it is not only uncharitable but it is 
not based on facts. Dr. Ambedkar himself admits that they have survived and 
tiiey have kept the independence of India. He says that mere sun^ival is not 
enough, mere survival has no value. What is the position today ? We have to 
go about begging even for our food-stuffs. We would have been nowhere even 
with this Independence, but for preservation of village economy at least in matters 
of food, and it is only by introduction of village units in matters of economy 
that we shall be able to keep up our independence in real sense of the term and 
survive. It is because of the preservation of the villages that we survived and 
lived happily. This has been admitted by Dr. Ambedkar. Today we cannot 
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produce what we want. Whatever wealth in the villages there was 
has been either taken away or whatever wealth in the fomis oi land or in the 
form of cattle was there has deteriorated and vanished. The land which was 
there has become almost barren. Why ? Whatever manure was there, the 
manrare in the form of bones, etc. which used to keep up the fertility of the 
land, was being exported because of the foreign trade. AM the bones and all 
the dead animals, "whatever was there, used to be left in the fields and used tO' 
decompose ve^ slowly and keep up the organic value of the land and the ferti- 
lity of the 'soii. Regarding cattle, when Lord Linlithgow came, he started a 
campaign for bullocks breeding, i.e. for good breeding. This lasted for about 
a year or so, but what happened during the war was that all the best cattle of 
the country were slaughtered for the military, for the preservation of the British 
Empire. When Dr. Ambedkar says that die villagers and the village republics 
did not take part in the preservation of the country, i would enquii:<e of him as 
to whether he has read the history of the non-coopeiation movement. If he has 
read, he will know that the villagers responded v‘ery well to the call of our able 
leaders who effaced themselves and who went to the villages thinking that it is 
the villages who will bring independence to the country. The villagers played 
the most important part in the freedom struggle. It is' most uncharitable to 
say that the villagers and the village republics have donie nothing and that they 
have brought about the ruination of the country. It is not the village republics 
who have brought about the ruination of the country, but it is the other way 
about. It is the centre under the British rule which brought about the ruination 
of ti’ic villages which comprise 90 per cent, of the population of die whole of 
India; and has reduced the whole of India to a beggar’s condition for their re- 
quirements. At that time of course at the Centre we were not there. There 
were other people. They had some other purpose to serve. Now the people 
ol the country are at the helm of affairs and things should be different now. 
Sir, I would say that if we have to improve the economy of the country, if we 
have to see that the people are hai^y, we have, not only from the point of 
ideology but as a practical proposition, to organise the villages on the ancient 
basis. The village panchayats should be organised on the basis on which they 
used to work in die past. The economy of the counJtry should be decentralised 
in that way. It is not possible under the present world ft>r us to give up large- 
scale production of things, but still our country’s economy should be decentralised 
as soon as possible. The sooner we do it, the sooner give attention to this, 
the better it will be for us. Sir, thougli it is not mentioned in the main part 
of the Constitution and the Constitution is not based on Village republics as 
units of the Centre; in the directive principles. It is provided that village pan- 
chayats jshould be organised with as much powers as possible, and I would 
request our leaders that this thing should be given effect to as soon as possible in 
a way as if it were incorporate in the Constitution itself. It is only then, Sir, 
that we shall be able to realise our real independence. With these words, I 
support the motion. 

■ ■ SIsri Alladi Krishnaswami Ayyar : (Madras : General) : Sir, in' supporting^the 
motion of the Honourable Dr. Ambedkar for the adaption of the Cbnstitutian, 
I crave the indulgence of the House for a short while. This Constitution has 
been settled by the Constituent Assembly in the light of the recommendations 
of the various committees appointed by this House and the draft as originally 
submitted by the Drafting Committee and as revised later. In Jhe course of my 
remarks, I should like to draw the attention of the House to what I consider 
to be the salient features of die Constitution bearing in mind the criticisms directed 
against the Constitution by some of the members. The Cemstitution as it has 
finally emerged, I submit, tmly reflects the spirit of the Objectives Resolution vrith 
which this Assembly started its work and the Preamble of the Constitution which 
is mainly founded on the Objectives Resolution. 



DRAFT CONSTITUTION 


S35 
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of the principles cf democracy. If any such qualincations were IntiodBced, that 
would have "disfranchised a large number cf the labouring classes and a large 
number of wcmen-folk. It cannot after all be assumed that a person with a 
poor elementary’ education and with a knowledge of the three Rs/is in a better 
position to exercise the franchise than a labourer, a cultivator or a tenant who 
may be expected to know what his interests are and to choose his represent- 
atives. Pobibly a large-scale universal suffrage may also have the effect of 
r’jooting out corruption what may turn out incidental to democratic election. 'This 
Assembly deserves to be congratulated on adopting the principle of adult suffrage 
and it rnay be stated that never before in the history of the world has such an 
experiment been so boldly undertaken. The only alternative to a-dult suffrage 
was so-me kind of indirect election based upon village comm, unity or local 
bodies and by constituting them into electoral colleges, the electorai, colleges 
being elected on the basis of adult suffrage. That was not found feasible. 


Idealising in Ml that the communal electorate and democracy cannot co- 
exist and that communal electorate w^as a device adopted by the British Impe- 
rialists to prevent th,e free growth of democracy on a healthy and sound basis, 
this Assembly under the able leadership .of our Prime Minister and Sardar 
Patel, has done away with communal electorates while making some special 
provisions to Scheduled Castes and Scheduled Tribes on the basis of joint 
electorates for a temporary period. As Sardarji has rightly pointed out in his 
memorable speech on the occasion, we have to demonstrate to the world, to the 
class of people w"ho have flourished and who have been nurtured on communal 
claims, our genuine faith in the fundamental princioles of democracy and in 
the establishlnent of a secular state ' without distinctian of caste, creed 
or class. 


Oosely allied with the principles underlying the articles of the Consthotion 
■ dispensing with com.mim,al electorates are the provisions in the Chapter on furida- 
mental ri.ghts that every^ citizen shall have equality of opportunity in matters 
relating to employment or appointment to any office under the State, that no 
citizen, shall o,n grounds of religion, race caste, .sex, descent, place or birth etc. be 
ineligible for or discriminated against in respect of any employment or office under 
the State. I am leaving them out of account the special provision in favour of 
backward classes of citizens. In this connection it may be interesting to note 
that there is no such declaration in similar terms even in the Constitution of the 
U.S.A. The Fourteenth Amendment in the United States Constitution which 
intended to remove the disability of the Negroes, has not, as experience has shown, 
served the purpose in the United States and the Fifteenth amendment deals only 
with the right to vote. Therefore, we may well claim that our Constitution is 
much more., democratic, much more rooted in the principles of democracy than 
even the advanced constitution of America. The abolition of uatouchability is 
another notable step taken by ^is Assembly. 
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The liquidation of a lai<ge number of Indian States sicattered like islands 
over the kngth and breadth of this land, their merger with the neighbouring 
provinces, has been effected under the able leadership of Sardar Patel. In the 
result the States have been considerably reduced in number and cither as indi- 
vidual States or as comprising groups of States they have been brou^t into 
the orbit of the Indian Union. Their Constitutions have been brought into 
line with the Constitutions of States in Part I and they have become units of 
the Indian Union on the same terms as the States in Part I so that we arc 
in a position to say that all the units of the Union occupy the same position in 
regard to it excepting for certain specific transitional provisions. The Consti- 
tution does not permit the States which have acceded to the Union to secede 
from it. Tlieir association with the Union is inseparable and they have become 
an integrd part of the Indian Union. There is no^ going back. The magnitude 
of this acMevemest carmat be overestimated when we remember that tlie exis- 
tence Gi a large nuiiiher of such States has been put forward always as an excuse 
by the British Imparialisls for the withholding of freedom from India. The 
Act of 1935 far from abolishing this distinction served to perpetuate the 
distinctioR. 

After weighing the pros and cons of the Presidential system as obtaining in 
America and the Cabinet system of Government obtaining in England and the 
Dominions, taking into account also the working of responsible Goyernment ia 
the Indian Provinces for some years and the difficulty of providing for a purely 
presidential type of Government in the States in Part 11, (now part IB) this 
Assembly has deliberately adopted the principle of responsible Government both 
in the States and in the Centre. At the same time the Assembly was quite alive 
to the fact that a good number of States in Part IB were unaccustomed to any 
democratic or responsible Government and with a view to ensure^ its success and 
efficient working in the early stages the Union Government is entrusted with the 
power of intervention while there is a failure or deadlock in the working of demo- 
cratic machinery. 

My honourable Friend Prof. K. T. Shah in expatiating upon the merits of 
the Constitutional system based upon the principle of separation, did not Mly 
realize the inevitable conflict and deadlock which such a system might result in 
a couBitry ckcumstanced as India is. The breakdown provisions in the Consti- 
tution are not intended in any way to hamper the free working of democratic 
institutions or responsible Government in the different units, but only to ensure 
the smooth working of the Government when actual difficulties arise in the 
working of the Constitution. There is no analogy between the authority exercised 
by the Governor or the Governor-General under the authority of the British 
Parliament in the Constitution of 1935 and the power vested in the Central Govern- 
ment under the new Constitution. The Central Government in India in future 
will be responsible to the Indian Parliament in which are represented the people 
of the different units elected on adult franchise and are responsible to Parliament 
for my act of theirs. In one sense the breakdown provision is merely the assump- 
tion of resi^nsibility by the Parliament at Deffii when there is an or 

breakdown in the administration in the Units. 

In regard to citizenship, the Constitotion deliberately ad^ the principle of 
single citizenship for the whole of India and depart^ from a dual citizenship, a 
common feature of many Federations. In this ^ the Indian Constitotion is 

in" advance of some 'Of the Federal Constitutions'. It is hoped that that will lead 
to the consolidation of the Indian Union. The Constitution does not purport 
to enact a detailed law as to citizens but kaves it for the future Parliament of 
IndiE'to ftame::Such aJaw.' ...tiV , 

The Constitution has accorded the proper place to the Judiciary as it should 
in a written ,::and'. especially : In,,: the,, language of „thc / 
■Fedecahst, , to: America'' ffie ::eonipieto:..tode|^^ :of the, court, of Justice is ^parti-'. 



DRAFT CONSTITUTION 


837 


cularly essestial to the proper working of a Federal Constitiitioii, Tlic limitatioB 
on ^ different organs of State can be preserved in no oilier way than thron^i 
die mediuia of courts and according to President Wilson, the courts are the 
baiance-wheel of the Constitution. The Supreme Court in India under the Indian 
'Constitutioii, as this House is aware, has wider powers than the highest courts 
in any other knowm Federation including that of the U.S.A. where die Supreme 
Court is not a general court of appeal. The Supreme Court is a court of appeal 
in all civil cases from every High Court including the High Courts in the States 
in part IB. It is the ultimate arbiter in all matters involving the interpretation 
of the Constitution. It has a very wide revisory jurisdiction over all tribunals 
even if they be not courts in the strict sense of the term. Unlike the United 
7:atcs Supreme Court, it has an adviso^^ jurisdictioii sisiiiar to that exercised by 
:he Supreme Court of Canada under the Canadian Supreme Court Act. It has 
odrinC iurisdiclion to issue preregadvs writs throughout the leagth arid breadth 
of Iduiu" It is an interstatal ccud competent to decide questions biter se m 
between Slates. Even in regard to criminal matters, the Supreme Court is in a 
resit: on to grant special leave and can also exercise criminal appatate jurisdictioE 
h. certain ^eciSc* classes of cases. Tna criticism, if at all, can only be, not 
that the powers of the Supreme Court are not wide, enough, but that they are 
too wide. 

The provisions relating to the High Courts are in tlie main modelled on the 
existing provisio'aS' except for the fact that certain inhibitions on the jurisdictioa 
have been removed. They have henceforward jurisdiction to issue prerogative 
writs throii.ghout the areas subject to their appellate jurisdiction. The anomaly 
of the Courts not having any jurisdiction in matters relating to revenue 
Mas also been removed, and the powers of superintendence over sBi> 
ordkiate courts and tribunals have been restored. Care has been taken to see 
that in the matter of selection to the highest court, the President has the 
beneSt of the advice of those most competent to advise him on the subject. 
With a view to keep the High Court outside the range of provincial politics, 
the HSgh Courts have in important respects been breu^t under the jurisdiction 
of the National Government. While there can be no two opinions on the need 
for the maintenance of judicial independence, both for safeguarding of individual 
liberty and the proper working of the Constitution, it is also necessary to keep 
in \iew one important principle. The doctrine of independence is not 
to be raised to the level of a dogma so as to enable the jucEciary to function 
as a kind of super-legislature or super-executive. The judiciary is there to inter- 
pret the Constitution or adjudicate upon the rights between the parties con- 
cerned. As has been pointed out recently in a leading decision of the 
SupFTeme Court, the Judiciary as much as the Congress and the Executive, are 
depending for its efficient and proper functioning, upon the co-operation of the 
other two. 

The criticism in regard to Fundamental Rights has been that the exceptions 
strike at the very foundation of the ri^ts. This criticism is entirely widiout 
foundation. The exceptions and qualifications introduced into the articles re- 
produce in statutory form the well-recognised exceptions and limitations on the 
Fundamental Rights dealt with in the article. Similar restrictions have been 
read by the Supreme Court into the United States Constitution which in general 
terms provides for these rights. Our Cons'titution instead of leaving it to ffic 
Courts to read the necessary iimita.tions and exceptions, seeks to express in a 
compendious form the limitations and exceptions. It is common knowledge that 
freedom of" speech and of the Press had been' interpreted by the Supreme Court 
of the' United ; States as not to prevent legislation prohibiting Intunidation by 
speech or writing or preventing the publication of indecent matter, or prevent the 
'enactment of laws in the' exercise of 'the- polce power of the State if the &atc 
'em 'find a sufficient social interest for.' so ■doing: "Similarly, religious 'liberty has''' 
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bcm held not to^ protect tlie citizen against uiTSOciai acts* The privilege of 
Asseiiibiy and public meeting does not stand in, the way of the United Stafes or 
th,e individuai States exercising social control of' assemblage of people in the 
interests of the common good. .In die final ibmi, in which the article has emerged, 
this Assembly kept, in wew the need for drawing a line between pcisona! 
liberty and the need for social control. Wliile not departing from the principle 
that a person is not to be deprived of Ms property without compensation, the 
Constitution has invested the Parliament with the power to fo,rmulate the princi- 
ples i,E regard to compensation with due regard to the nature, histo-ry and inci- 
dents of the property co,n'Cerned. Being fully alive to the need for u,rgent agrarian 
reforni alfecdng large a large mass of tenantry, this Assembly, after due delibe- 
ration, has inserted certain special provisions to prevent the legality of &e 
measures undertaken being questioned from court to court while at the same 
time providing the necessary safeguards for protecting the interests of the parties 
affected. 

In the Chapter on Fundamental Rights, ’there is one other matter which requires 
more than a passing notice. Clause (4) of article 22 has been anim- 
adverted upon as if it were a Charter to the Executive to detain a person for 
three months. There is no such thing. The whole of article 22 is designed to 
secure against any abuse of the provisions of article 21 which aays in general 
terms that “No person shall be deprived of his life or personal liberty "except 
according to procedure established by law**” If article 21 stood by itself, it may 
authorise an indefinite detention if only it conforms to the procedure established 
by law. Article 22 has been put in to prevent any such indefinite detention. 
ITie Constituent Assembly which was quite alive to the dangers confronting the 
new vState could not rule out detention ^together. 

The Directive principles of State policy, I should think, are also an impor- 
tant feature of the Constitution. Having regard to the wide nature of the subjects 
dealt with in these articles and the obvious difficulty in making the subjects dealt 
with by these articles justiciable, they have been classed as directive principles 
of State policy. The principles of Social policy have their basis in 
the preamble to the Constitution and thie Objectives Resolution. Article 
37 in express terms lays down that the principles laid down therein are never- 
theless fundamental in the governance of the country and k shall be the duty 
of the State to apply these principles in making laws. No ministry responsible 
to the people can afford lightheartedly to ignore the provisions in Part IV of the 
Constitutionr. 

In regard to the distribution and allocation of legislative power, this Assembly 
has taken into account the political and economic conditions obtaining in the 
country at present and hasj not proceeded on my a priori theories as to the 
principles of distribution in the constitution of a Federal Government In regard 
to distribution, the Centre is invested with residuary power, specific subjects 
of national and all-India importance being expressly mentioned. A 
large list of subjects has been included in the Concurrent List to enable the 
Centre to intervene wherever there is necessity to intervene and override State 
leirislation, though normally when the coast is clear, it would be open to the 
State legisM The existence of a large list of Concurrent sub- 

jects is calculated to promote harmony between the Centre and the units, and 
avoid the necessity of the courts having to resolve the conflict if there is to be 
only a two fold division of subjects. In order to meet unforseen national 
emergencies and economic situations, special provisions have been inserted pro- 
viding for Central intervention. In this connection, it has to be remembered 
that the whole concept of federalism in the ^modern world IS undergoing a trans- 
formation. As a result of the impact of social and economic forces, ^repid means 
of communication and ffie necessari close relation between me dmerent units 
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ill matieri T'adz; and mmzstxy, federal ideas theiiiseives are underfeing a traES- 
fc^rmatieD en die .madern world, me Ro^/eli Score 'Commissioa in ^'Canada and 
the Roya* Ccminissioii appointed to report on tlie woikhig of tde Anstraliaa 
Cons :i red >n sTggeste-d various remedies -to get over the difficulties in the working 
of a fens ml Goverrnnent. 'The problem is cue to be faced by each c-ountiy 
acccrd-ng me peculiar conditions obtaining there, according to the particular 

exigeiicicl :: me particnkr country, not according to a priori or ''heersticai 
coaside rat ' or s. 

In cee.cng with a inacter like this, we cannot proceed on the footing that 
federaiisr: mast necessarily be of a defeied or a standard t\ms. Even in regard 
to the Csnsdraticn of Canada, two such authorities as Lord Haldane and Lord 
Wa tson Svere i.nmpi”'’' niv*de'Ci. rornier holding that the CoEstiratioa is 2ct federal 
and the is.r;er expressly laying down the opposite view. The crucial question to 
consider, s.trm of all Vaecdes, is, “Are the 'National and the Stats Governments 
related :o see :insther as Principal and Bslegate ?’’ So long as they can exercise 
full s'athor.r,- within the orbit of their established jurisdiction, there is no reason 
to deny the'federsl ciiaracte.r to the Constitution. 

I do not subscribe to the view that the Centre has been made toe sttong at 
the e.’tpsnse of the Unicn. in the legislative sphere there has been not much 
change* in the list oi subjects allotted to tte units. The units have unrestricted 
executive power in me provincial field. Even in regard to the Concurrent sub- 
jects, the executi’ve power continues to be vested in the units though there is a 
power of central intervention when the exigencies of the State demand it. The 
emergency powers vested in the Union cannot by their very nature be of normal 
or ordinary >xcurrence. 

in regard to the ta.xing power, while the final allocation is open to further 
examination as the result of the report of the Statutory Commission to be 
appointed under the terms of the Constitution, the articles in the Constitution 
relating to the taxing power take into account the general economic condition 
and financial posidon of the different xmits and the tendency prevailing in most 
modem Federations of the Central Government acting as the sole taxing agency 
fij the interest of the countiy while proAdsion is made for the division or the 
distribution of the proceeds to the different units, as also for the grant of 
subsidies. 

The Cccstiteeat Assembly has spent considerable time and attention over 
the subject of inter-State trade relations. The Assembly while adhering to the 
principle that freedom of trade between the different units is indispensable to 
the proper fuacdoning of the Union, has made the inter-State relations much 
more elastic and flexible in our Constitution than in some of the known Federal 
Constitutions, to suit the exigencies and economic conditions of a vast continent 
like India. 

The Constituent Assembly being thorou^Iy alive to the importance of a State 
language for the whole of India with a view to consolidate and unify the natiem 
and recognizing the importance of regional languages in so vast a country, has 
evolved a plan for Hindi becoming the State language of India as early as possible. 
At the same time the Constitution has not lost sight of the need of English for 
legal purposes for some time and for scientific and inter-nationa! purposes in 
the world as constituted to-day. 

The criticBm that the Constitution as it has emerged is far too detailed and 
elaborate does not merit serious consideration. If as in other Coastitafioas the 
constitution tind powers of the High Court and of the Supreme Court have been 
left for normal ordinary parliamentary legislation, if the provisions, for electoral 
macMner.' are dropped out, if the guarantees provided in the matter of salaries 
to judges" and civil services were omitted, if the pisting administrative machinery 
which hs5 been w'Orking is ignored, if no special provis-ion is to be made for 
L11LSS.'’6'iS-25 ' : 
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^eduled Axeas and Scheduled Tribes, there would! be absolutely no difficulty 
in cutting down the provisions of the Constitution and reducing dis number of 
articles. But for the smooth and efficient working of a democratic machinery, 
it was felt that unless these provisions were contained in the Constitution itself) 
an infant democracy might find iiseif in difficulties and the smooth and efficient 
worffing of chs Constitution might be jeopardised. There has been insistence on 
the part of various interests that sufficient safeguards must be Esseited in the 
Constitution itself and even some of the members of tliis Assembly who, as a 
matter of abstract principle, are willing to subscribe to the principle cl a few mnin 
provisions alone being inserted in the Constitution, not a littie contribaied to the 
detailed provisions. 

In the course of the discussion during the Third Reading, there has been some 
reference to the subject of India’s position as a member of the Commonwealth. 
On this subject I have already stated my view's when the matter came up for 
discussion before this Assembly. It is uimecessar>' to remind the House that 
there is no article in the Constitution referring to this matter. The membership 
of the. Commonwealth depends on the willing co-operation and consent of the 
two countries, independent in every respect of each other. 

Mr. President, I have omitted one point while I was on the subjec* of Funda- 
mental Rights and I should like to refer to it. While religious freedom is 
^aranteed to every inffividual and every religious persuasion, the State does not 
identify or ally itself with any particular reli^on or religious belief. Tliere is no 
such thing as State Religion in India. 

Altogether it may be claimed that the Constitution gives sufficient scope for 
the achievement by the JiidiarK Republic of all those great objects which are 
ccHitained in the Preamble to the Constitution. The Constitution contains within 
itself the necessary elements of growth, flexibility and expansion. While it is riOt 
committed to any particular economic reorganisation of society, the people are 
free to adjust and mould the economic conditions for their betterment in any 
manner they choose. To a large extent any Constitution depends upon the people 
who work it. It is the human element that after all is the most important in the 
working of any Institution. It is common knowledge that when the final Consti- 
tution of America was adopted there was very little enthusiasm for it and several 
communications had to be addressed in the Tederalist’ to commend the Consti- 
tution to file American people. And yet at the present day the Constitution » 
looked upon with the same spirit and reverence as the Ark of the Covenant in 
t^ Bible. Similar is the experience in Canada and in Australia. The experience 
of offier countries has shown that Constitution which have been hailed with uni- 
versal acclamation have proved utter failures. Our Constitution is much more 
flexible than many written and Federal Constitutions. An easy and flexible method 
of amendment has been provided for. But that does not mean that amendment 
must be undertaken li^tiheartedly. The people will then have no other work 
to do but mending and amending, the Constitution. 

Before I conclude, I would be Ming in my duty if I do not express my high 
appreciation of the skill and ability with which my friend the Honourable Dr. 

this Constitution and his untiring work as the Oiairman 
of the Drafting <i>mmittee. Latterly I know he was ably assisted by my friend 
Mr. T. T. Krishnpmachari. I would also be failing in my duty if I do not give 
my tributes to the services of Sir B. N. Rau and to the^ untiring energy, patience, 
ability and industry of the Joint Secretary, Mr. Mukherjee and his lieutenants. 

In the end, you will pardon me, Sr, if I make some reference to your work 
in this Assembly as it may siavour of flattery. You have vn-en j-i nr wlink life 
to ffie service of this country and this is die crowning act There is nmie who is 
held in greater esteem and in love than youisdf and you have showed yourself 
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to tfa.s W'Ortiiy President of this Assembly. I am particularly grateful to jm 
because os acco^unt of my state ci health you have been pleased to permit me 
to address from my seat .and I am also^ thankful to t.Iie Members of this Hoiis.e 
for the indulgence ’'they have extended to me in that respect. It is some conso- 
lation to me that I might have been of seme little use in the work of the various 
committeet and in the work of this Assembly. (Cheers) 

Mr. Mjder Easein (United Provinces : Muslim) : Isii. President. Sir, I rise 
to lend my shGxlder to the great wheel of progress which is depicted on the Natio- 
nal Flag empane: led all round this Hall and which is reflected in this monumental 
work w'dich is :o adorn the Statute Book of free India in a few days’ time, it is 
a landmiwk in the Indian renaissance, and a symbol of progress hi political 
thS'ught. The French slogan cr Urerty, equality and fraternity, brought alx)i 2 t a 
revemden in human minds and carried the torch of freedom far and wide. That 
great nation kid the foundation of iiiodern democracy in their own country and 
supported i.t in other freedom-loving countries. Their magThSceiit gift of the 
Siatue Gi noerty, presented to t£ie -Aiirericaii nation bears testimony to their love 
of fre.edoiii. Tne Americans, with riaeir characteristic thorongliness, have treasured 
it and iriStuTed it on one of the islands on the south of New York, and it has 
become fee object cf great attraction to the visitor. The world cannot remain 
s^'tadc, and with t,he development cf the human mind, there is the evolution of 
political idea::,?, as well. We have gone be^mnd the French conception of demo- 
cracy and add-ed justice to their trio, ao-d given it the first place in the Preamble 
to our 'Ccnstituticn. The preamble is_ the key to the meaning and the scope of a 
statute and we find the spirit of the preamble pervading all the provisions that 
fohow it. We also find traces of advance in political theories and we can justly 
claim our CorxStitution to be an improvement on the existing constitutions of the 
world,, consisleBily with our iiidige.nous requirements. The mass of literature, 
collected and circulated amongst the Members bears testimony to the wide field 
■of investigation into the constitutions of the cou,otries spread all over the ^ot3e. 
The proceedings of this House constitute an eloquent record of the full use of 
those materials’ by the Drafting Committee and the honourable Members of the 
House. My esteemed and learned Friend Shri Aliadi Kirishnaswami Ayyar has 
|ust before m.e given further proof of it in his masterly resume of the entire Consti- 
tution, and it will be presumptuoiis on my part to repeat the process again before 
this House. 

It is tnie iliat a good deal of criticism has been levelled against the Constitution 
and I consider it only right tliat it should have been so. Thes.e criticisms and long 
discussions have resulted in a great improvement on the origmal draft Such 
differences as still e,xist in the minds of some of us have to be consigned to the 
cold storage., at least for the time being. We must realise that the time for criti- 
cism IS over, and the time for implementation has arrived. It is our duty to 
make a united effort to give effect to it, both in letter a,nd in spirit. It is then 
and then only, that our country can march forward with long strides. 

Our C€.,!istiration is fairly flexible and I am certain that it could be worked 
.with any kEOwm ideology .before the Government. Constitutions are not made for 
any particular, party or any fixed programme. A written Constitution is a reSec- 
.fion of tile aspirations of a, nation, and a message to the world as to what we are 
about. Our Constitution has given us the base, and we have to build an edifice 
which, would 'be 'worthy of our ancient heritage. , Let us all join in this great 
task. The country demands .the semces. of every man. woman and child "who^ 
■calls himself an Indian. It is then and then only that the drea,m of some of m 
■can , be' realised,^ the dream of the" great Architect of New India who is, alas, no 
more, with us, but whose portrait sheds light on our proceedings.. 

,' We .hav-e 'ievached thiS' stage after tremendous sacrifices. We should' not while 
away' , our /time 'i,n scholastic. ''discu^sio.*^^^ and pa,rliamemary debates. 'Our stmg^e; 
-has ;been 'long'and^ tedious. ' ^Tlie ho'uoorable Member from' Bengal. Mr. ' M'^aitra,. 
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nacEtioned that period to be two generations. He is right in a way. But I would 
!ik© to take it further backward to the middis of the last century. At that time 
it took the form of a revolt after a century of exploitation by the foreign bureau- 
crates. It was a part of the great nationalist riic/ement of the nineteenth century. It 
failed and was followed by such repression that it took a generation for the 
Indian genius to re-assert itself. This time it took a more systematic and orga- 
nised shape under the name of the Indian National Congress. This was Sie 
beg’.naing' of the era to which Mr. Maitra referred. The struggle was fraught 
with difficulties and the path was full of pitfalls and the task hazardous. But 
our great leaders followed it resolutely and courageously. Tne pace was consi- 
derably accelerated by the new turn that the Father of our Nation gave to the 
Indian politics. Blessed be his name. Within the short space of a generation 
ws reached the stage of acquiring freedom even before it w'ss granted by the 
fesigner. This Constituent Assembly was formed in 1946 to frame a consti- 
tution for the undivided India. Enormous changes took place duriag this period. 
With a view to the early recognition of our freedom, our leaders weal the length 
of agreeing even to a partition of the country. But no one at that time realised 
that this would be a signal for man to turn a wolf to brother man, as the great 
Banish philosopher Hobbes said two hundred years ago — Homo Hominis Lupus. 
This is not the place to describe those horrible atrocities; but the misfortune is 
that some of its baneful effects still persist and affect even our daily life. The 
country has succeeded in solving much more complicated problems and I am 
sure it will rise to the occasion and get over this hurdle which stand in the way 
of national advancement. 

This is not the stage, nor the time for criticising the various provisions of 
ihis Constitution. There has been a good deal of it, both inside and outside this 
haU. My answer is that this is the best that the available talent in the coimtry 
could produce, and if we expect anything more, we have to poduce men of greater 
intellect and scholarship in the land, if that is possible in the near future. I 
am however, bound to say that the product is one of which any nation can be 
proud. Let us then, pledge ourselves to give it our unstinted support, without 
any mental reservations whatsoever. We have attained political freedom, and 
the need of the day is the economic uplift of the country, as for tiiis alone free- 
dom was worth fighting for. This requires greater labour, greater work and 
greater sacrifice than even the fi^t for freedom. It is not so difficult to destroy 
a thing as it to construct it. With the termination of foreign donunatioo in the 
land, we have full opportimity for constructive work. Let us then strive to build 
our India which will be worthy of its past and a pride for the future. 

In these days of internationalism we cannot isolate our country from the rest 
of the world. We have to march forward in keei>mg with every other nation on 
the globe and then only our country can occupy its ri^tfrd and honoured place 
in the comity of nations. 

Unfortunately my own contribution to the framing of the Constitution hai 
been practically nil. I came in at a stage when nothing substmtial could bo 
done. It is my luck to be associated with the Indian constitutional advaucc- 
ment only at the stage of the Third Reading. I happened to be in England 
on my way back from the United States of America when the Indian Independ- 
ence Act was before the House of Commons and there also I could attend only 
the last stages of the Bill. The Bill was passed in my presence and I got the 
thrill a lew hours before my countrymen got it here. I have been treasuring it as 
a memorable day of my life. Likewise it so happens that I am associated with 
lie framing of me Constitution also in its final stages. I am here on the bid- 
dmg of one who is held in universal love and affection in my province, aiwi one 
who forms the most stable Govemmmt in the largest province of the country. 
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1 am grateful to aim for making tiis suggestion and I consider it a great piivilegs 
,aad honour, indeed, to be a Member of this august Body even at this iata 
stage. 

The tinic-iimit and the occasion do not permit me to say more. So I ha« 
the honour to support the resolution placed by our Law Minister. 

Shri B. M. Gupie (Bombay : General) : Mr. President, Sir, this Constitution, 
made up as it is of a series of compromise decisions, contains certain features 
of whidh we may well be proud and others also which many of us would have 
liked very much to avoid. Because oi this attempt at unanimity, the Constitution 
has perhaps lost something in consistency and coherence, but it has gained in 
giTBn gth and stability. I am sure this Constitution would have be^ more pro- 
gressive but for the extraordinary times in which it was framed. The world is 
oat of joint and India cannot escape sharing that fate. The unrest, the unsetlle- 
ment, the turmcfil around us, both in this country and abroad — ^have materially 
infiuenced the framing of the Constitution. Nevertheless, it is a fiifly democratffi 
Constitution and asta&ishes social equality. 

Many critics, basing their objection on the emergency provisions, have de- 
nounced this Constitution as dictatorial and Fascist. But these detractors for- 
get that even under an emergency', the House of the People, elected on the widest 
possiWe franchise, remains in control of the situation. I do not see how this 
can te compatible with dictatorship or with Fascism. I know that Provincial. 
Assemblies can be suspended but the franchise of the Provincial Assemblies is 
just the same as that of the House of the People, and therefore the Provincial 
Assemblies cannot claim a more representative character. Of course, our Parlia- 
ment is not as sovereign as the House of Commons in England. It cannot be 
because in a Federal State it is the Constitution that is Sovereign and not any 
one organ of the State. 

The Fundamental Rights and the small field of provincial subjects impose 
certain limitations on the sovereignty of the House of the People, but those limit- 
ations are not of the dictatorial or Fascist character. Naturally, therefore, the 
proposition that even in an emergency the Constitution remains Mly democratic 
is, I fliink, amply justified. 

Then the social equality. No discrimination between man and man on aw 
ground is either permitted, or tolerated and untouchability is declared an offence. 
It is a matter for great sorrow that the Father of the Nation is not alive to 
witness the inauguration of the new Constitution, but it is some consolatioD that 
he lived to see the triumphant constitutional fulfilmeat of a mission that 
was dearest to his heart, namely, the removal of untouchability. Another fai^- 
of the Constitution is the abolition of communal representation, a cante 
that was eating into the very vitals of our body politic. 

We have taken nearly three years to complete our task. Some people wron^y 
believe that this was an unduly long period. But I invite their attention to this 
consideration that a hastily improvised constitution in a rapidly chan^g situation 
wonld have ultimately caused greater trouble and cost. Suppose we had finished 
the work within cme or two years: then communal representation would have 
remained and at least the first elections would have been held on that principle. 
I therefore think that the delay, if at all it is a delay, is well justified because we 
have thereby avoided this undesirable thing. 

Then coming to the economic side, I must confess that it is not as progressive 
as it is on the political or on the social side. The Constitution is certainly not 
socialistic but there are unmistakeable leanings towards socialism; and what is 
more important there is no bar no impediment to the establishment of socialism, 
if tile electorate really wants it. 



844 


CONSTITUENT ASSEMBLY OF INDIA 


[23rd Nov. 1949'' 


[Shri B. M. Gupte] 

Some of our critics have said that this Assenibly is not represeiitativej be-- 
cause it is not directly elected on the adult franchise, and therefore, the Consti- 
tution is. not as socialist as it otherv/lse would have been. I contest tins propo- 
silioB. Theoretically it may be correct but 1 am sure that if at the time when 
this i\s 3 eiiibly was cons'titiited tlie elections were held on the aduit franchise, the 
Congress would have swept the polls and therefore there would have been hardly 
any d:iffereiice in the character of this Assenibl}^ I, tlierefore, submit tliat this 
Assembly, is adequately representative and this Constitution substaniiaily reflects 
the public opinion of the time when it was framed. 

Coming tO' certain defects — of course I can, mention only certain defects — 
I can point out that I do not like the provisions, about the relations between 
tils Units and the Centre. Speaking on an earlier occasion, I had desenbed 
that our Stats was not a Federal State but a decentralized Unitary ^ State. Subse- 
cjESut provisions, namely article 365 and article 371 have vindicated my des- 
cription. As far as States in Part B, C and D . are CGBcemed, avowedly and 
admittedly the powers of superintendence and contrcl are vested in, the 
Centre and therefore to that eident the State becomes unitary. ^The only ques- 
tion of doubt or dispute is with regard tC" States in Part A. time that 

I spoke on this point, I msiitioned a number of marks of sribordniation to the 
Centre. I need not repeat them. The doniinadon of the Geiiti'e is there. ^ But 
my grievance is tiiat it is secured by indirect means. I would iiO't have minded 
it if it was done avowedly, openly and in a straightfonvard manner. Tiie units 
are kept completely dependent in financial matters on tlie good graces of the 
Centre and it is this kind of semblance of mdependence v;itli coiiiplste depend- 
ence upon the Centre for finances that is in my opinion the most objectionabie 
feature. 


Then I had aiso' voiced my grievance that the samC' 'State’ was quite anoma- 
lous. The inequality in the powers and functions of the units^ is one of the 
unique features of this Constitution. This anomaly about the name is another such 
feature. The first one was of course due to historical causes and we could not 
have avoided itj there were already different kinds of units like Provinces, States, 
Chief Commissioners’ provinces and so on. But this uniform name of ‘State’ wc 
could have avoided- As I had shown on that occasion it is anomiilous, because 
there is no residuary power in any of the units. The States in Part B, C and D 
are definitely subordinate to the Centre and 3 ^et we have given to all the unite 
the glorified name of ‘State’. This may result in giving them a very inflated 
idea of their prestige.. Because of this gjorified name, they may think they have 
some independence, but their hopes are bound to be dashed to die groond. This 
name has laid us open to the charge that our label is not according to the contentf 
or that the contents aie not according to the label. In my opinion, ihis anoma- 


lous name should have been dropped. 

This brin^ me to the defects of drafting. I certainly think tliat draltiug 
could have been improved, although as far as verbal improvements are con- 
cerned I do not wish to blame the Drafting Cormnittee. We vvere always^- 
flin g a:' race against time, setting before us one deadline^date after ariotner.^ 'The 
hustled Drafting Committee had no time to look to this aspect I also do not 
shme the opinion expressed on so many occasions by soy many critics tmt this 
Gonstitution is a paradise for lawyers. This is not a novel feature of our Consti- 
tution. It is a feature of all modern constitutions and for that maUei of 
piece of legislation. The world has become so complex that a perfect drart 
fe impossible, and the ingenuity of the lawyer 

assiduity of the draftsman. Moreover in this Constitution owing ^ detailed ^ 
visions comparatively much less is left for interpretatim or conventiomand nobody 
can therefore say that the lawyer members of the Draftmg 
of partiality to their professionF^^^^h^ created a paradise for lawyers m this 


Constitution. 



DRAFT COXSTITLTIOX 


S45 


there is a 
Ws 
is not fc 
of irelaT' 
ktnre; v/ 


tr «»■.- 


DR K 

■ im; 
Ms 


^ jLiV('» njiVer, more idiCiaiiieiticii. m nry o^iinoiij 
i^ant defect about the convention of responsible govennnsnt. 
tier copied the Irish Cbnstitutioa thongli similar provision 
in Me Canadian or Australian. Constitutions. In the Constitntioa 
;re is provision that the Ministry shall be respcnsibie to the Isgis- 
ve taken this but at the same time, we have not copied v/hat is 
t, namely, that the Pre.sid£nt is bound to accept the -advice erf 
left that out. I really do not know why. It has given 
nding and. many people think that the Presiden: is likely 
hug to convesti'OE, he would certaiMy be a cosotiMtioad 
'cvlded for in the lastrumant of Instructions^ But later 
‘ument also -and it has clouded the position in respect to 

, vrith regard to the President we do not menlion any discretionary 
til regard to tlie Governor tha dlscretionarif pov/er is mentioned, 
why there should be tliis difieience. Of course, tliere are cenve: lions 
and Me strength of demccracy lies in tha chEracter of the pecple and their lepie- 
sentatives. If our representauves are strong enough, they will see to i: tha: in 
spits of the doubtriil nature cf she provision, the conventioii shall bs observed. 
But what I say is that I do net like that this important matter should have been 
lamiTiT lu. 
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Af'ter all, a Constitiition cannot be judged merely from its text or on paper. 
The Csjimlm and Australian Constitutions contain a number of pro\nsioiis giving 
powers to tiie Governor-General,, but la practice those powders have never been 
exercised. Tiie Weimar Constitution was said to be a model democratic insti- 
tution, Oi the time but it was soon wrecked fay Hider and out of its ashes arose 
a terrible dictatorship whi,ch plunged the world into a devastating war. ^ it is 
.not the C-onsititutioii that iTi.aters- nor the people wo,o make it. but" it is the men 
who work the Constitution and the spirit in which they work it. Any Consti- 
tution may be good on paper, but its success depends upo.n the inanner in which 
it is worked. 


In this connection many people have apprehensions about adult franchise. 
Their appreJi-ensions are partly Justified, but we must have faith in our principles 
and faith in the common man. Like other infants, our infant democracy will 
of course have teetiii-ng troubles and its adolescence may be marked by mis- 
chievous pranks; but in spite of the initial trouble and occasional lapses, I hope 
generally kid ultimately tiie coinmonsense of the common man will triumph. It 
was for us only to fashion the instrument. It is for others to work it. As far 
as I can see, we can certainly make the claim that we have fashioned k to &e 
b^t of our abilities and according to the best of our lights. It is an instrument 
fairly workable and fairly flexible. ' It ensures security and stability. If 
we study the provisions of this Constitution, we find that the one dominating con- 
cern of the Drafting Committee was the security of the new State. Therefore, 
this Constituflon ensures security and ' stability without imi^ding progress. 
It' promotes collective good without stifling the development of individual perso- 
nality. But in my opinion, . the real"" itest of the constitution would' be 
whether it Is able ' to bring about any speedy improvement in the mif^rable lot 
under^, whjcii the, common man, has been suffering for generations past. If this 
Consdtutioii brings him some' solace I shall certainly feel very proud of my 
association in the fra!iuB,g: of it. 


Shri Balwiiiit 'Siitfea Mehta (United State of Rajasthan) : President, I 

consider Tt a great privilege that ,I,have-:gGt this opportunity to speak in this 
Assembly. ' It, is the first time I am go.ing:.to speak here but it is at a time when 
the; free .Constitulion . of free India is going, to have, an existence of its own .after 


*[ ] Transiation of Hindustani speech. 
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having been adopted by this assembly. It is a matter of great pleasaie for me 
to be able to say a few words of my own at such an suspicious morr-ests as the 
present one. 

Several friends have already given us their analysis of this Constitution. 
While seme have praised it others have adversely criticised it. But so far as I 
understand it appears to me that their sense of modesty has made the critics 
adopt this course. Our people are modest by nature. Besides it has been almost 
a habit rath us that we usually underrate ourselves wSille foreigners by praising 
us enable us to realise our achievements at their proper wortti. I could gjve 
several instances to prove my point but I do not thinfc it is really necessary to 
do so. 

The fact is that the Constitution drawn up by us is not only quite detailed 
but also quite good. I am quite sure that the foreigners would be wonder- 
struck when they would see how good a Constitution we have been able to give 
to ourselves. All the Members of this august Body and the members of the 
Drafting Committee and more particularly Dr. Ambedkar, T. T. IMdinamachari, 
Shri Aitadi Krishnaswami and others have laboured hard for ^ving a proper 
shape to this Constitution. I believe these gentlemen deserve all the praise 
we can. bestow upon them. We must also offer our homage to Pandit Jawaharlal 
Nehru, Saidar Patel and the other Congress Leaders and martyrs. It is due to 
them that we are today in a position to frame a Constitution for free India. 
They have also guided us directiy or indirectly in framing our Constitution. We 
owe deep gratitude to you, Sir, for having guided the proceedings of the House 
with great impartiality and having enabled all shades of opinion to find full 
expression in this House. The representatives of the nation in this august 
Body who have devoted their ener^ and time for giving the fullest considera- 
tion, to the .Draft Constitution. Those who havie criticised this Consti- 
tution have used rather hard and bitter words. It is the c^inion of some of 
them that while too many powers have been vested in ffie Presittent and the 
Centre, quite a good number of limitations have imposed on the freedom and 
fundamental rights of the citizens. That is no doubt true and I do not 
think anyone can deny the truth contained in that statement. Bjtt, it is my 
submission that we were obliged to do so by the existing circumstances, by the 
conditions prevailing in the coimtry today. Besides it app^s to me that in 
view of the circumstances in which we drafted this Constitution it was but pro- 
per that such restrictions shotdd have been imposed. As a free people we are 
still in an infancy. The national sentiment was also not taken as yet in this 
country. Both these considerations compel us to accept these restrictions and 
limitations. You are well aware, Sir, that only some time back there existed 
too many petty states, too many Rajas and Maharajas and many a regional 
loyalties in our country. All these events had made Aeir abode in our country 
and it was necessary to strengflien the Central Government in order to erarficate 
them. It is my firm opinion. Sir, that this Constitutibn. is fuHy democratic in 
character. It provides for liberty and at the same time it secures equality 
as well. 

Moreover, Sir, the provision for adult franchise which we have included in 
this Constitution is so important and significant that even if there had not beeii 
any other provision in it, it would have yet retained folly ^ democrat diaracter. 
The fact is, Sir, that even at considerable risk to oursely^ we have included this 
provision for adult suflErage, and thereby maintained fiie democratic character of 
our State. ; '■ ' 

There are some others who allege that we have not maintain^ any link with 
our andent and historic institutiens. But I would urge such critics to_ remem^r 
that today we have only a very dim and mcom|fiete picture of our ancient polity 
The fact is that We cannot discern it even m ite but lines. But even then we have 
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lacljidsd qiiiie a nBinb^i of the element of cur historic InsilrmoLS' -^hereby cur 
culmre would bc^ adequateiy protected. 

But I cencede tliat there is one thing which appears to be a serious defect 
m it If this Constitution had embodied the ideaf of Gandhiji k this respect 
as vveh, i: :t had embodied Gandhism, in the fnE sense of the tenu. i: w-ould 
have teen an idea! one — one \^mich would have been an example and a message 
to tlie peoples and nations of the world. 'Hie world today. Sir, is m a state of 
turmon and discord. It is to our Bharat that the natlcns of the world are looking 
for securiBg salvation from this sad state, I, therefore, submit. Sir, tin: it would 
nave bean far better for all concerned if our Constitutioii had embodied 
Gandhism and more particularly his economic plan and social ideals. But whUe 
I regret iMs omission I realise that a Constitution also changes as die nation 
goes on ararclimg forward. We can today feel a legitimate pride in three features 
of this. Constitution, that is to say the guarantee it gives of Fundamerna! Rights 
the provision for Adult Suffrage and the. elinii,nation of corimunalism 
and sectionalism. We can raise our head high for the ideSs of which 
this Consdtution is a concrete manifestation. The Constitution of a country is 
never starJc and it shall always be open to amendmeriiS. The Father of our 
Nation had secured for us our political independence and I r hiiik that that also 
he did in a unique way. Yet despite the attainment of political inde- 
pendence we have yet to attain economic democracy. Whenever the represent- 
atives cl die nation feel th,e necessity of the same. But as it is m kstrument 
which we can use effectively for ensuring the continued! progress of our 
country! 

This Constitution, above, all, has come as a message of joy and cheer to the 
people of the Indian ^ states. The great change that has come over the face of 
the country today is the total disappearance of the 562 petty states and feudal 
estates which had been so far tyranising other large tracts of our countiy'. These 
have now yielded place to administrations which would have the same political 
pattern as our Provinces have. It is our achievenieiir which even the greatest 
constitutional experts cannot but praise. You are obliged for all this to Sardar 
Patel. In this connection I would draw attention to ilie fact that we have yet 
the system of Jagirda,ri. This system is res.ponsibIe for the many c^a- 
mities, pillage and murders which are causing considerable anxiety and terror 
to the people. I hope, however, that by the time this Constitution comes into 
force these disorders would have been not only brought under control but also 
completely eliminated. 

Another great achievement in my opinion has been. Sir, our decision with 
regard to our State Language. This is the only thing that can and will keep our 
country united. It is a very great achievement, but we have now to convert 
our official language into our national language. The responsibility for this falls 
specially on the shoulders of those people whose language is Hindi and the other 
people can co-operate to make this language so simple and easy that it may become 
prevalent in the whole of the country as a national language. 

It iS' a matter of regret that our language Rajasthani has not found a place 
in, the schedule of' regional languagjes. ■ This is a language spoken by 15 million 
of people and possesses a rich literature and finds a very place in the, ancient 
and chivalrous literature' of Hind,i. It is matter of great regret that such a langu- 
age has not been included in that Schedule. I think our leaders would be able 
to secure a place for it in the schedule of regional languages: through the Parlia- 
ment at some future date. 

One thing that has pained and offended our peopk' in the States and narti- 
culariy-the Raiasthanis" is, the division of Sirohi by car States Ministry. Sirohi 
h^ an important , place in Rajasthan.' In Rajastiiam language the word 'Sirohi’ 
.means. a , sword and it is', Rajasthan’s sword indeed. , Our respected leader Sardat' 
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Patel lias re.alised Maliaraaa Fratap's dream of United Rajasthan, but if that 
sword is bioten, I thinir every Rajasthan would be pained. ^ Sirohi has all along 
been connected with Rajasthan. It is connected with Rajasthan linguistically, 
geographically, as well as iiistoricaliy. At least a thousand years history would 
testify to the fact that Sirohi is an integral part of Rajasthan. Maharana 
Kumbha of Abu had constructed the fort of Achalgarh to defend Rajasthan 
from attacia of Gujarat, and the remains of that fort are still there. Even today 
the rich capitalists of Rajasrhan have made investments mnniiig into hundreds 
of thousands in that state wiiidi is our part and parcel historically, traditionally, 
geographkaliy and in every way. Its division is very painful for the people in 
Rajasthan,, i think all the people of our Indian States would be pained at this, 
lliis is a division which was. neither demanded by the people nor the 'Raja of 
that State,, Neither the local Congress Coniniittee had made a demand for it, 
.nor the putftic diere had made any such demand. Ever since its incorporation 
in Bombay,, the residents there have been dem.anding its merger with Rajasthan 
and identifying themselves with ithe people of Rajasthan. But the sudden 
and secrO': wm in, which this division has been effected has surprised 
everybody, Vfheii ilie amnoi 2 n.cenient was made here in the Assembly, 
i learn, P::midhc Neliri! our leader was forcunately present here and he as also 
other ineHiilj^,ers were list'Ciiing with surprise to that statement about the decision 
to divide SiirO'h.,1 from immediai.e effect. We do not know why the partition has 
been effe'Ctedj but so far as we can g-uess,- it has been made in view the tower 
of Abu. Abu lias been an, important part of Sirohi as well as Rajasthan. It 
has always been a part of Rajasthan and was like a capital nnder British rule. 
Its connection with Rajasthan dates .back to thousand years. The people 
there speak Hindi and Rajasthani. There are only a few people speaking 
Gujarati, Tlsey are hardly 3 or 4 per cent. There was no demand for parti- 
tion from, die public nor had the Raja expressed tlie least desire for it. So 
many conveina,nts have been, entered into so. far, but is the first case of parti- 
tioning a regEon without coEisulting either the Raja or the peopk'. So I think 
this is a thing which would cause a deep pain to the people of Rajasthan. I hop^ 
th.is error \v'cw{d soon be rectified. 

Another great achievenient of our Constitution is that the great blot of un- 
touchability lias been removed for good in our Constitution. "This is specially 
a matter of great pride and pleasure. ' The credit for this goes to our leadm 
particularly Tliakar Bapa. Tlie who.le of h,i’S. life has been dedicated "to the service 
of aboriginals and Harija.ns. We have been able to remove this blot as a result 
of , Thakar Bapa’s service and Mahatma Gandhi’s efforts, and renunciation. You 
must be aware that there a,re crores of ■ aboriginals in. India who live in wild forests. 
It is our respected Tliakar ,Bapa who has made thC'm politically conscious. He 
goes to them and inspires them even at this age, I pay my homage to him on 
this occasion for causing this national awakening. There are aboriginals and 
Harijans in Rajasthan in great number, and I request that we should have a 
.minister Tor. the welfare in Rajasthan just- as Madhya Bharat has a minister for 
them., 'Ou'r 'Pmmier of Rajasthan is present, here, and' 1 appeal to hm to make ' 
such a,' 'provision. These ' people; number ' 30^ lakhs,,, and ^ their condition is ' very 
pi liable '".and'' nodiing' has ten done' for them' so far. ,, If these people' have ■ to 
ibC'''' elevated;: 'to 'our" level, vve .'and'- all 'of you should fully co-operate' , in, the 
■'matter. .''I'' 

" We,; have.', '.made' th',is Constitution as’ good' as ,we could. , ■ It , is now ,our duty 
to go to our constituencies and explain this Constitution to the people of our 
Gountxyside. wh is our real sphere of work. Sometimes misgivings get cur- 
rency in the masses due to lack of education and propaganda./ For the general 
masses, indc|tedence and Gonstitution can have the least si^ificance only if 
they ' ca.n, .provMe '''.him , 'with; ^ '.raiment,.' 'Shelter and .education.;'""' But though 
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"cuiirig like this clearly embodied in the ConstitalicT, ye: we can by 
:: the Ccnstituticn in such e way as :o provide these things for 

;d ih their diEcnlties be soon removed But this will only 

; fedew tile ideals of Mahatma Gandhi wdrich have been eibodisd in 
;r i.ds we will have to reduce our expenditure too. ¥*'e will have to 
vr. die standard cf living of the peopie £* the top and to raise that 
reorie at the bcuom. Our administration is becomir‘1 more and more 
: :r.L’dk it is the efect cl the British rale. Oar cosstitiitloasl machiaery 
i:u' be quite expensive Just because the present set up is so costly. If 
nticn had been nsld to this reform, it would have been better. Now 
is for the cdmi list ration to give it such a shape as to benenl the poor 


. the.;e words. I support Br. .-vinbedkEr's moticr to pass this Consti- 
,ad pay my homage to Mahatma Gandhi, cwing to whose sacrifice and 
have seen this cay, when we have completed cur Con-titution after 
C3ur independence.] 

.Assembly then adicumed for Lunch tih Three of the Clock. 



The Assembly re-asseiaWed after Lunch at Three of the Qock, Mr. President 
(The Honourable Dr. Rajendra Prasad) in the Chair. 

Shii NaffidMshore Das (Orissa : General) : Mr. President, Sir, having had 
absolutely no opportunity of participating in the discussion of this Constitution 
in its clause to clause consideration stage, I avail myself of this last opportunity 
to make a few general observations on the Constitution as it has emerged in feud 
shape out of our deliberations over the last nearly three years. 

I recall io my mind the state of things that prevailed in the country in 
December 1946 when we met for the first time in the Constituent Assembly. 
The political firmament in India was at that time full of dark clouds and ominous 
forebodings and there was considerable doubt and an 5 :iety in our minds as to 
whether the heterogenous elements and divergent groups that constituted the then 
Constituent Assembly would be able to evolve an agreed and satisfactory Consti- 
tution acceptable to the country as a whole. 

The events that followed in quick succession the initial sitages ©f the Consti- 
tuent Assembly sittings culminating in the transfer of power and the partition 
of the country removed the uncertainties to a great extent. The disappearance 
of the recalcitrant elements from the House paved the way for the Constituent 
Assembly to set about its business under happier auspices and in a more con- 
genial atmosphere. But even then the framing of a Constitution for a country 
having so many diverse elements and a multiplicity of interests was a task of 
such stupendous magnitude that there were doubts naturally felt by even the 
most optimistically minded among us as to the ultimate success of our 
endeavours. 

It is therefore a matter of supreme saitisf action that thanks to the 
accommodating spuit displayed by our leaders and constitution-makers, the 
labours of this Constituent Assembly have at last been crowned with success 
and we have now before us a Constitution which can rank as one among the 
best Constitutions of the world both in respect of its size and the inherent worth 
of its contents. While presenting the Draft Constitution to the House more 
than a year ago, Dr. Ambedkar had stated that this Constitution with 
313 articles was the bulkiest constitution in the world and with the number of 
articles now increased to 395 the Constitution has become bulkier still. Our 
hearty congratulations go to our leaders and constitution-makers who in the 
midst of their other preoccupations have collaborated in this obviously up-hill 
task. What can be said as the flesh and bloodi ofl tihis constitutional organic 
has of course ^n contributed by our present day leadem and by a long line 
of distinguished revolutionaries that preceded them, but its bones and muscles 
in other words fthe actual framework of the Constitution is the fruit of the 
labours of the Drafting Committee headed by Dr. Ambedkar, who alone of all 
p^sons has carried on his shoulders this tremendous burden with cons- 
picuous ability. 

There are good many admirable features of this Constitution to which 
attention has already been drawn by so many honourable Members and I ^ 
not think it necessary to refer to all of them. The enfranchisement of thc^entire 
adult population of the country is the biggest democratic step adopted in the 
Constitution. It may interest honourable Mernbers of the House to be told 
that the number of people which this Constitution has _enf ranched is _ almost 
equal to, if not more than, the entire population of Soviet Russia. This adult 
franchise undoubtedly represents the fulfilment of our long cherished and often 
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declared intenti^oss bu: its s'liccess in t&e context of pressct dajr nnsetdl«d state 
of iMsgs in -tas coiintr;sids is a matter wliicli causes some dcdrt and aiixiet 3 <« 
FEndatnen:!: liglits ccnstitute another glorious chapter in the Con5::rjtioii. That 
these r:,^t 5 have been hedged in by many healthy restrictions^ dees net at all 
imdeiTn’ne their eiscaey; on 'the other hand they make the rights ih the more 
precious. Care has been taken to see 'that the rights .gaaranteed tc* 'the citizens 
do not degenerate into license to do an 3 ^hiiig one likes in the name of libe.ry/ 
of action miscalled divii liberty’. Some friends 'have complained of :lie inade- 
quacy of our fundamental rights. My honourable Friend Shri Lakshminarayan 
Sahn has even gone to the length of "saying that civil rights enjoyed by people 
in die British regime have been curtailed by the present Constitution, i present 
tO' mv friend Shri Sahnji and :o others of his way of thinking a ?.T,L news item 
pnbHshed in loday’s Hindustm Times under the caption “Stiidems belaboiired 
Railway officii/^ 

‘r-\riiied with daggers, iron rods ard hockey sticks. 40 ssudeats of a loci::’. Eagitia 
Schcci dragged oni a travediag deke: exandr-er froa'. a guard van at Ghusia Kaiau ruii’vuy station 
cecr he'reT'vd be'iaboared hint. The tickei: examiner nac charged some stL'd^^irrs fr" travelling 

'He was ■admitteu to the Ssca r.ospi'tai to be treattc. w-r hts serious injuries.’* 

If the conception of civil liberty of my hcnciirable Friend Mr. Sahu includes 
unsocial and anti-national activities like these, I. am really sorry for it, 

Rights must be co-related to some duties. It w^'Quld have been better if 
along with enumeration of fundamental rights, the- Constitution had contained 
specific references to duties to be performed by the citizens in order to be eligible 
for their rights. 

The abolition of umouchability, enforcement of disability in any shape or 
form arising out of untouchability to be treated bs a punishable offence in law^ 
the substitution of joint electorate in place of co-mmunal electorate are among the 
other happy features of the Constitution. Articles 36 to 51, contamed in part IV 
of the Constitution, otherwise known as Directive Principles of State Policy 
represent the quintessence of all that is the best and the noblest in any code of 
social, political, cultural or economic ethics that prevail in any part of the 
world. I w^onder how in the face of all these^ distinctive provisions, the Consti- 
tution has 'been cried down in certain quarters as reactionary^ and retrograde. May 
I humbly ask &ese unkind and ungenerous critics to put their heads together 
and produce an alternative Constitution which must be a workable Constitution 
suited to the reqnii'ements of the country -and not one meant for an Utopian 
societ}^ ? 

It has got to be admitted however that the Constitution in spite of being 
one of the ^best paper Constitutions in the world has failed to evoke sufficient 
enthusiasm m that country and a suspicion lurks in the minds of even the most 
ardent admirers of the Constitution that something is wrong somewhere and things 
are not proceeding in the way they should Some frienefs have cesiplained that 
the Constitution is not Gandhian in conception and they have felt bitterly dis- 
appointed on that score. Speaking about myself personally, I do not at all feel 
disappointed that this Constitution is not moulded on GaneSuan ideal, inasmuch 
as I . least exp^ected a Gandhian Constitution from opr coiistitution-iii;3kers. ■ We 
all swear by the name of the. Father of die Nation, but how many of us have 
teen able to assimilate his teachings .in our personal activities of the day to day 
life ? How' many of us have that undying faith in the refashioning of our soefety 
on the old village self-sufficiency model.? A Gandhian Constitution ir> not to. te 
produced by a mere, mechanical process but must grow out of deepest collections 
and, a.^detemimation to' shape' our .society strictly and meticulously ^ cotdomMy 
'wUh'Ms ideak. .This deterininaticsii, is to' be found almost 'nowhere in fee country. 
Hence evolving -of .a 'G,ai!,dh!a'n' ConstitiitiO',ii out- of xion-GandMan brains' and 
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minds is quite out of the question. Gaiidiiiji throughout liis life laid repeated 
emphasis on decentralisation of powers but our Constitotion has prcx:eeded on ths 
reverse line, namely, over-ceiitralisati.on. Our leaders think and think ri^tly 
that wi&out a strong Centre tliis infant democracy would be in danger of being 
destroyed by disintegrating forces from all sides. The e'^'Ciits happenning in the 
countrv eier since th.e coming of independence provide siifiicient justification 
for the type of Constitution that we now have. Therefore, lack of enthusiasm 
for the Ccfistitulion if properly diagnosed will be found to be due not to any 
inherent defect of the Constitution but -rather to the deplorable and gradualiy 
drifting situation which has overtakea this unhappy land during the two and odd 
years of post-Independence period. Under the circiHiistances no useful purpose 
will be served by decrying the| Constitution fo^r this or that real or fancied defect 
and trie best and the most patriotic course for all sections of people is- to unite 
in order te give the o,ew republican Cons-titotion a fair trial and thereby paying 
undivided abeg'ance to the leaders of the nation in their efforts to* consolidate 
the new]!}" earned freedom. 

Sir, beifore I conclude, 1 think it my duty to give you my humfeie tribute of 
respect and admiration for the fair and. impartial m,a,nner in which you have 
emdneted the proceedings of this House and thereby contributing in no small 
measure to the success of this undertaking. 

Sardar Sochet Singh (Patiala & East Punjab States Union) : hii. President, 
Sir, I rise to complement this House on the fruition of its &ree years’ labour 
and the emergence of the country's constitution in its present final shape. The 
country ■ should be rightly grateful to its great leaders, eminent jurists, legal 
luminaries, linguists, grammarians, and men of letters who have all tofled 
incessantly and worked vigilantly in presenting to (their mother land what they 
in their wisdom, and honesty have thought and felt to be best in the interests of 
the millions of men, women and children who inhabit tliis great sub-continent and 
in whom sovereignty and ultimate mastery over the affairs of the country hence- 
forward vests. 

Sir, raiicli lia-s been said about the pattern to which the, constitu.tional stme- 
ture should conform and the direction to which it leans or does not lean. We 
did not start with any prejudice in favour of or against any particular pattern. 
We were not wedded to a federal, iinita-ry or any other type of structure. We 
had the advantage of having the text and experience of so many constitutions of 
other advanced countries before us. We have tried to^ pick and choose the best 
that was more suited to our own conditions and special requirements, our traditions 
and experience of governmental institutions during the last half a century. 
Coupled with the historical generalities of the situation we have had the additional 
benefit of practical experience of the governance of the country during the past 
twenty-seven months and the due and realistic appraisal of our domestic problems 
and social trends in the context of international and world problems and trends, 
and it is in , this- setting , and background that the merits of our Constitution should 
be judged ',aii„d ,uppr-eciated. ' 

Sir, I am one of those who feel and believe that the interests, consolidatton 
and pemanence of our newly won freedom demand a strong G^tre consistent 
with due and free provincial and local autonomy. We cannot 

-■affard the luxury-Of over-decentralisation' simply-- m satisfy mere slc^ans 

'and;C,atchwo-rds.-' '-'Wlrile a unitary form.::-crf <30vemm,ent ismnsuitable- and yimpractr' 
cable in - a' -' -vgst '-,: country with'. :3-40\':v'miIlions,''--of people, h-aviug' ,varie-d ;:, local '-and 
-regional 'needs^ ' and' problems, 'a'^'-complete-ly decentralised' scheme of'-Governiiient: 
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is sDie to let loose fissiparoiis tendencies resulting ]ii tlie nltimats G:snipti'Dii of 
me couEtjys partioilarly in view of tlie regrettabie existence in onr midst of the 
Iiydra-beaded monster of provincialism, cominiinslisin. lingiialism arid social and 
economic imbalance. 


Sciii;; iriends have tried to make a fetish cd civil liberty whick taey say 
should end only when civil anthOTiy comes to m end. Such an asscriion is 
simply sniiising/ if not ridiciilons. It is as if one shciild consent to ±e destruction 
of a cieilv, but object tc me obstruction in pratrers m the same deiiy Healthy 
restraint 'and restrictions against abuse of liberiy must be pioiided for if we 
have to prevent tlie break-up of cur ccnn'rp’' and :he break-dcvT- :: its Gcvem- 
mentcd macninery. 


Some friendS' have wailed that the right tc- w 
in cur Ccnstimtion. Article 19 clause (g; reads 
have the right to practise any pro,fessicn. or :d 
businessri 


crk has not been prcvided for 
as follows : “Ad diizms shall 
carry cn occupadcn. trade or 


if i: is noi the ri,giit to work, I wonder what cdier language ccrid convey the 
concept ci work more apprcgriately or unainbigucusly. 

My two Sikh friends from tlie East Punjab have had occasion to say so 
much with regard to their reactions to the provisions concerned with minorities. 
I may point out that the word ‘minority’ whether religious or racial does not 
figure anywhere in our Constitution. But ihe word which is the 

root of the ugly outlook called communaiism has been allowed to be incorporated 
in relation to the Anglo-Indians. I admit that the Anglo-Indians axe sot a reli- 
gious group, but they are a racial community sc much advanced socially, ecto- 
cationaily and economically that there is no justiScation for according them any 
special or preferential treatment. Surely, there must be something other than 
their backwardness which has entitled them to disfigure our Coristirulion by tlie 
provision of unmerited and unwarranted favouritism. The safeguards provided 
for the existing services could have- been deemed ample to protect their interests; 
but any discrimination in their favour for future recraitment can be li^tly resented 
and bisected to by other communities. Beyond opposing the cmce-ssion bestowed 
upon the .Anglo-Indian conimuniriy the Sikhs are not justified in demanding any 
undue discriinination in their own favour. The question of Sikhs is not of senti- 
ment, but of substance. The fundamental question is whether the Sikhs are a 
backward community either socially, educationally or economically or even in 
any other sphere. I maintain they are not. S'OC-ially, they axe re-spected and 
economicaSy they are prosperous because they are e,nterprising axJ. fcard-working. 
It was revealed at the Sikli Education. Conference at Patida las-t montii that 
according to the last Cens-us, the standard of literacy among Muslims of tlie 
Punjab was- 9 per cent., Hindus 16 per - cent, and Sikhs 17i per cent. 


During the current year the East Punjab Public Service Coxnmission com- 
piled .a list of successful candidates for Provincial ser\ices according to a tentati- 
vely agreed ratio of 40 per cent, for Sikhs and 60 per cent, for others. The 
Premier of East Punjab, ■ Shri Bhim Sen Sachar, referred the list back to the 
Public Service Ckminission with -the recommendation that klie li.s't should be 
drawn up strictly on the basis of merit and it resulted in the selectioii of Sikh 
candidates- .in excess of 40 per -cent. ■ May 1 enquire from Sardar Hakam Singh, 
and Sardar Bhopmder Singh Man and others of tlieir way of thinking and feeling 
whether : our backwardness and necessity for safeguards lie in our higher literacy 
and greater efficiency ? . Besides, the success -of SiMi candidates at the" two conipe- 
tMve - examinations' for the I.A.S. during the past two years has not fallen below ■ 
our", .proportion ' in the ".population of the countryv It is -to be rera.e-rnbered '-that 
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both these competitive examinations were held at a difficult whea a large and 
opulent part of the Sikh community was suffering from the hardships and rigour of 
partition arA its aftermath and iiecessaiy conditions and atmosphere for a &st 
class prep'ar:atioii for higher examinations were not ava, liable to displaced candi* 
dates. I have eveiy hope and confidence that after the resettlement of ^displaced 
persons, onr young’ men would show^ and achieve much better results ia getting 
opportunities for the service of the country. 


Sardar Hukam Singh has stated an economic truth in saying thsa the twO' 
main a^'ocations of Sikhs are agriculture and amiy. He has nothing to complam, 
about any discriniination as far as agriculture is concerned which absorbs 85 per 
cent. Oi our population. The special position in tlie Army is sure to subsist as 
far as our moral and physicai qualities and geographical situation ccntinue as 
they are. No country can afford to keep bravery and stamina out of its army 
and ilia position of East Pimiab as a border province is sure to oblige the Govern- 
ment ct th:e country to take steps and measures to impart military tram- 
ing to the populace and eqmp them fully to meet the menace from ithe other 
side airi provide a peniianent leseir/e from which the regular army w^ould have 
to draw its requirements from time to time, I think it is time we stop harping' 
on our inferior .position ad nauseum and insult the intelligence and fitness of our 
new entrants to Government services and tlie efficiency of those who are already 
in. An over-emphasis on inferiority and helplessness, when they are not there, 
will impair the self-'iespect and .dignity of our able officers if not their material 
prospects. As regards sendees, our case is not on all fours with that of the 
Scheduled Castes and Scheduled Tribes, and it is no use our creating artificial 
smokescreens to hide or distort truth. 

Another attempt is made to manufacture an artificial grievance when it is 
alleged that the decision of the Minorities Advisory Committee to bring the back- 
ward classes among the Sikhs into the category of Scheduled classes has been 
lightly chaagel to exclude PEPSU from the operation of this decision. I declare 
that nothing" is farther from the truth. As far as any one can see the position 
has been considerably improved in the direction contrary to what has been attempted 
to be made out by Sardar Bhepinder Singh Man. The relevant portion in the 
report of the Honourable Sardar Vallabhbhai Patel. Chairman of the Advisory 
Committee on Minorities and Fundamental Ri^ts dated 11 tii May 1949 reads 
as follows : . 

‘The Committee also accepted the unanimous proposal made bythe^Sikh representatives 
that the followini? classes in East Puniab, namely, Mazhabis, Ramdasis, Kabirpanthis and 
Sikli^ars, who suffer the same disabilities as other members of the Scheduled Castes, should 
be included in the list of Scheduled Castes so that they would s:et the benefit of representa- 
tion 'given to the ' Scheduled . Castes.” 

At' ffiat time^ the status of the Indian States was intended ^ to be kept different 
'from that of the Provinces. But, subsequently,- the decision to bring 'both to 'the 
same- level 'and -status has culminated in.'ffie form wffiich 'article- 341 has; 'now taken. 
Article '341 reads— 

,, , '-"“The President may, after consultation, with the Governor or Rajpramukti- ■ of ■ 'a State, by " ,' 
public' 'notifica'tbn, specify the castes, races or tribes'.'or parts of groups within,,, caste; races' - , 
or tribes,' which shall for the p'urpose of this' Gonstitution be deemed -to be 'Scheduled Castes 
IB' ,relatt0n;tott,hat ■ State,” 

It '.appears" from ''this; -that', there is .no.-distinction as between East , Punjab and, the 
I^PSU.:'.'.''. AifficlealS: .clause :(1') '.provides—':;',, 

" '-'■“The' State'' 'sh'al'i'' 'BOt'^dis'crimm^ against.',.' any,. ..citizen,,.; on' grounds, .only .-of religion,,, r-ace,' 
place" of birth" Of' .-any. , of ;them.” 
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In liis face of this how can our Constitution or the Government of the country 
or any State in the country based on this Constitution afford to make discrimi- 
nation as between East Punjab and PEPSU ? lam afraid the fears expressed by 
my co-religionists are extra-logical and without reference to the appropriate pro- 
visions of the Constitution. 

The objection with regard to the jurisdiction and function of the Backward 
Classes Commission is equally groundless. The Commission to be api>ointed 
under article 340 shall investigate the conditions of socially and educationally 
backward classes within the territory of India and the difficulties under which 
they labour and make recommendations to remove such difficulties etc. etc. The 
backward classes among Sikhs are not excluded from die purview of the Com- 
mission. The Sikh Community on the whole is not at all a backward commu- 
nity' and its spokesmen in the House have no business or justification 
to insist on its being classed as a backward section of the popuIati<m. This is 
neither a fact nor is it beHeved by the majority of Sikhs or their eminent leaders. 
The Maharaja of Patiala, the Rajpramukh of PEPSU, Sardar Baldev Singh, 
ffie Defence Minister of India, Jathedar Udham Sin^ Nagoke, the President of 
the highest religious institution, the Shiromani Gurdwara Prabhandhak Committee, 
Sardar Partap 'Singh Kairon, Member of the Congress Working Committee, 
Giani Gunnukh Singh Musaffi, President of the E.P.P.C.C.. all the past and 
present Sikh Ministers of East Punjab and all Legislators of the East Punjab 
do not share the views and sentiments of Sardar Hukam Singh and Sardar 
Bhopindsr Singh Man that the entire Sikh community deserves to be included 
among and accorded the treatment of backward classes. For myself, I belong to 
a majority of India — a majority of kisans who make up 85 per cent, of its 
population. 

Unfortunately the trouble with some of our leaders is that they have never 
throu^out their public career had experience of working in any secular insti- 
tution and they have always built their leadership and power on slogans of ‘religion 
or community in danger’ and they find it difficult to pve up old habits and propa- 
ganda or to strike upon new outlook or programme. I can hope that had Master 
Tara Singh ever worked as a Municipal Commissioner in Amritsar and seen in 
actual practice that Hindu and Sikh Commissioners were equally anxious and 
keen for sanitation and the health of all citizens living in the municipal town, 
he could have overcome much of the imaginary fears and suspicions against the 
majority that are haunting him today. In one breath he declares that Hindus 
and Si&s are comrades in life as well as death and in the next that they cannot 
live under one another’s domination. This is strange logic but our friends in 
the House have to echo whatever views or sentiments their leader expresses 
outside. 

I appeal to my co-reli^onists to cry halt to this campaign of mutual distrust 
and hostility. Love begets love and hatred breeds hatred. If we sow trust 
we reap confidence. Having allowed ourselves to indulge in militant communal 
ideas and slogans we cannot, in fairness, grumble about the aggressive com- 
munalism of the majority community in the East Punjab which' is now sup- 
pressing even the Punjab! language. What we need is a change of atmosphere 
where justice, liberty, equality anS fraternity prevail to the good of all and the 
glory of the country. Our Constitution may be blamed for not showing undue 
favouritism to any section excepting one, but it does not lie in any on’s mouth 
to say that any discrimination against any section or interest is intended or provided 
for. . " ' 

Our Constitution carries in it the impress of the high-souled nobility of the 
President— Dr. Rajendra Prasad, the universal vision of Pandit .Tawahariai Nehru, 
the unfailing judgment and strength the Sardar Vallabhbhai Patel the scintillating 
LllLSS/66 - 26 " 
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and penetrating intellectuality of Dr. Pattabhi Sitaramayya, tlie erudition and 
labours of Dr. Ambedkar and above ail the Patriarch^ blessings and divine 
inspiration of the Father of the Nation — our revered Mahatma Gandhi. It is 
my hope and prayer that such a monumental Charter of Freedom of mMons of 
my countrymen will not fail to bring about peace, prosperity and happiness not 
only for this country, but tor the whole world. {Cheers.) 

Mr. T. J. M. Wilson (Madras : General) : Mr. President, Sir, I also join in 
thanking you, the Rashtrapathi and the Chairman and members of the Ehafting 
Committee for this Constitution. This Constitution is criticised by many on the 
ground that it has borrowed from foreign Constitutions and from foreign ideas. It 
arises out of a misconception that our country is entirely independent of and difle- 
rent from other countries and therefore our nation had nothing to do with the 
ideas and achievements of other nations. But the truth is that the whole humanity 
is inarching forward as a single whole — of course with diSerent progress for 
different countries of the world on account of the different material conditions, 
but all the same is marching towards the same goal and in the, same direction 
and the heritage that mankind has so far won, either of the fundamental principles 
of equality, and liberty, and fraternity or of the Constitution itself, is the common 
heritage and common property of all the nations and each nation would draw 
upon and ought to draw upon that common heritage and march forward further 
adding to that heritage by its own experiences and by its own strug^es. If 
to-day each nation tdks of equality, it has come to us long long ago — ^when 
Christianity had offered this conception of equality to humanity at the time of 
the greatest crisis for human society* — on the fall of the Greek City States, when 
the conception of equality was absolutely foreign and unknown to those Greek 
City States and when the society had no foundation — ^no basis to rest upon; and 
if to-day everybody talks of liberty, this liberty has been won for us by centuries 
of ttrug^es and revolutions and experience, and therefore the criticism that 
we have borrowed from foreign Constitutions or from foreign nations, is abso- 
lutely wrong. f 

But how far has humanity progressed till to-day and bow far does our Con- 
stitution reflect this progress of humanity ? Whatever tiie difference in approach 
or of method the whole human thou^t at present whether it is literature or 
science or art or philosophy — ^is centred upon one fundamental factor and that 
is the common man and his amelioration. KBs position is so much established 
that even his enemies swear by him. Therefore it is to-day that eiveiybody 
talks of democracy though this unfortunate word has had to pass throu^ so much 
strain and stress. But what is this democracy? The most elementary requisite 
of democracy is the right of every citizen to vote and we have provided for it 
in our Constitution. But even this was questioned by some of our friends on 
ffie ground that they are not sufficiently educated to carry on the Government 
of the country. Their contention is that only intellect is nec^sary for the 
Government of the country. But the conditions and also Ihe^ philosophy have 
changed. Government also has changed^ — the Government is not soinething 
meta-pbysical or sometiiing mytic. Government has to deal to-dhy with ffje 
actual conditions of people and the nee^ of people, whether they are of food and 
cloth or of health and education and how can anybody else claim to know these 
needs of people better flhan the people themselves ? Thou^t is, of course, 
necessary and intellect is really essential; but unless it is united with action, unless 
it is based upon toe experience ol the people, it will not achieve much. There- 
fore, the purpose of adult suffrage, the ri^t of every person to vote Js to bridge 
this gulf between action and thought. But is this ri^t to vote once in five years 
enough ? The essence of democracy is not so much the existence of what are 
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called political parties, etc., bat the essence of democracy is the eSective partici- 
patioa of the individual in the actual government of the country. The greater 
and more effective the participation of the individual in the government, the 
greater is the democracy, because democracy is still only an ideal which has yet 
m be reached by humanity. Decentralisation would have done something in 
that cixsction, if we had provided for it in our Constitution. But even the federal 
character of the Constitution has been extremely narrowed down, and even &at 
feeble and narrow federalism disappears some times and converts itself into 
me unitary system. Reference is made by some to the Village Panchayats, those 
ancient self-sufficient Indian communities where agriculture and handweaving 
industry were combined and which have survived centuriesi of invasion^ md 
conquest, and which were uprooted and destroyed by British ani^rialism 
of whose glorious achievement the Governor-General in 1834 reported 
“The bones of hand-weavers are bleaching the plains of India”. I am not one 
of those who look upon these Panchayats as perfect or eternal. But what I say 
is that tins Assembly should have taken the one from that inherent, native 
aspect of the Indian society and should have provided for some such machinery, 
which would have enabled the individual to participate effectively in the govern- 
ment of the countiy and the authority to flow not from top but from bottom to 
top. I plead for this participation of the individual, not only because it is 
essential in the interest of democracy, but also because it alone makes for tlie 
strength and efficiency of the Centre, though many people mistakenly think that 
strength lies in centralisation and a strong Centre. I repeat that democracy of 
conscious effective citizens is much stronger and more efficient, from any point 
of view than any other form of government, and the usual talk of weakness of 
democracy is absolute nonsense. 

There has been provision made in the Constitution for the freedom of several 
languagss and cultures, providing at the same time, for a national language. 
That should have logicafly resulted in more autonomy and more freedom of 
the States, making for one powerful nation. The severi languages and cultures 
would have been guarantee and made more effective if it had been buttressed 
by a provision for such independent states and their distribution on a cultural 
and h'nguistic basis. I am, however, grateful that Andhra province has been 
conceded and will be provided for in the Constitution. The greatest achieve- 
ment, however, of our Constitution, is its secular character, and the secular 
State that emerges therefrom. We have achieved this secular character of the 
State and we have provided for it in the Constitution. But the clouds are 
gathering and are threatening to darken the secular character of ffie State and 
obliterate it. I only pray and trust that the progressive forces of this country, 
under the guidance and leadership of our great and beloved Prime Minister will 
clear away fliose clouds and shall not allow our country to pass once again 
through that destruction and misery which most of the nations of Europe and 
Asia had to pass before they could accomplish this great achievement of a secular 
State. 

I may mention also one thing which may not have been realised by many 
Members of my own community. By giving up the reservations, whatever we 
might have lost we have gained tremendously, because that has mainly contri- 
buted to the establishment of and the making it a fact, flie secular character of 
the State on which depends our very existence as a minority or community. 
I may here raise my voice for an unfortunate section of my community — ^tho 
Harij'an Christians. They are untouchables. Sir, and they are treated so, not 
only by the caste-Hindus with whom they have to deal every minute of their 
lives, but I am ashamed to confess it, they are treated so even by their Christian 
brethren, and the parents of these children come to us with tears in their eyes 
to tell us that their children have been driven out of the schools and deprived 
of their education because scholarships had beeu stopped for them, while the 
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children of their brothers and sisters who are non-conjverts are continuing fhcii 
studies. I do not need to plead the fundamental ri^t that no discrimination 
should be made against them on the basis of religion, but 1 only beg of the 
Drafting Committee and the Government to take pity on them and not to remove 
that taste of education from their moutiis. 

I now come to the criticism that is levelled against the Constitution that it 
has not provided for or conferred anything on the common man, that it has 
not provide for social and economic justice. That, I submit, Sir, is an erroneous 
contention, because it is based on an erroneous conception of the scope 
of the Constitution. A Constitution has a limited scope. Its main fimc- 
tion is to provide for a machinery of Government, and this Constitution has 
provided for a machinery of the government, whatever its character. And what- 
ever the privileges or rights put in certain chapters are only those rights and 
privileges which we have achieved so far. The Constitution embodies and gives 
sanction only to those rights that are achieved. That is the basic conception 
which I want to emphasise, because otherwise, if we had embodied certain ri^ts 
in the Constitution which we have not achieved so far, that would have given 
a distorted, dishonest and hypocritical picture of the country as a whole, and 
what is more, the Constitution would have been simply unworkable. Therefore, 
the Constitution has a limited purpose, and in spile of certain ugly features of 
the Constitution, for example the proivision for the protection of property as a 
fundamental right, it would not and shall not prevent the country, as Mr. 
Santhanam has pointed out, from achieving socialism. 

Much has been said of liberty and freedom. Let us strive and march for- 
ward to that liberty which is not only negative, which is not only the absence 
of any restraint, but to that liberty which is positive, which is the creation of 
those conditions which would give the necessary opportunity to every man and 
woman of this country to develop his or her full personality, free from any want 
or fear. And I may also say this that the price of liberty is not vigilance, but 
work and more work, and more production so that humanity may march forward 
and achieve its goal of happiness and freedom and (fcmocracy. 

Shii H. Siddaveerappa (Mysore State) : Mr. President, it is with very great 
pleasure that I associate myself with the chorus of tributes paid to the Ehafting 
Committee in general and to its Chairman in particular. Sir, for the last several 
days, the merits and demerits of this Constitution have been discussed so thread- 
bare that it is not possible to cover any new points. Almost all the points have 
been covered. 

One outstanding point that comes to my mind when I see this Constitution 
is that from the first time that this Constituent Assembly met, it will be seen 
that several changes have been introduced into it, much of which having b^ 
influenced by what is called compulsion of events. It can be seen that right 
from the be^nning the very tenor of this Constitution is to have a strong unified 
Centre, and it is well that, situated as we are we could not think of any other 
form of Constitution, thou^, of course, in name it is a Federation. It can 
also be seen that the powers have been so much centralized that this Constitu- 
tion is more in the nature of a unitary Constitution than a Federal Constitution. 
The only question is whether the Centre has been made so strong, that there is 
what is called over-centralization. Now in the opinion of some the Centre is 
made so powerful and strong that very little incentive is left for the component 
parts and I am also prone to believe in that opimon. The Chairman of the 
Drafting Gommittee himself, when he made his introductory speech on 4th 
November, 1948 with regard to the Centre being so strong, said r ^ 

“It cannot chew more than it can dige^, . Its strength must cooimensurate with its 
weight. It would be folly to make it so strong that It may fall by its own weight. 
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In the opinion of some the Centre has taken almost all the powers and that 
the Units are left with little or no incentive. Uiat is with regard to the character 
of this Constitutioa, whether it is Federal or Unitary. 

Coming as I do from an Indian State, I cannot help making a special refe- 
rence to the nature of the Constitution with regard to the States. It can be 
seen that in this country nearly one-third of its territory, with 27 per cent, of 
its population, was covered by 562 Indian States having a population of 
80,889,434. These States had varying degrees of political progress and economic 
advancement, soms comparing very favourably, if not better than some of the 
advansei provinces is tMs country, and some being very backward. The ques- 
Isdiaii States was one of the baffling problems for tills infant inde* 
pendent country. Even during tbe tiine of the Britisbers tliey took several 
decade: to coiolidate the States and to bring them to a certafa fona. With 
rearrd the States the Butler Committee report stated : 

“rcliriccliy there are two India’s — India governed by the Crcwn according to ihs 
ci rcrhcmcnt and enactments of the Indian Legisiatnre, and tlx li d:an States under the 
snzeraint^^' cf rix' Crown and siiil for the rncst part under the personal ruie cf tie Princes. Geog- 
raphica.b, Inoia is one and indivisible made up cf pink and yellcw. The problem cf states- 
maiirhlpbi; to hold the two together.” 

Even :b 3 Cabinet Mission’s plan as armouiiced on 15tii May, 1946 envisages 
two vita, changes with regard to tns States, nameiy, that after the attainiBent 
o! independence paraiiioiintcy would iapse and 'tbat the States would retain all 
the other mbjects'ensept tlicse covered by Defence, Cfemimmica'iions and Foreign 
Affairs , 

It 'wSi be seen, after the Britishers left this country, technically, of course 
these 552 States were as free as any other part of India. It is under this period 
of stress and strain in soiiie quarters, though of course very few, that some 
Sssiparous tendencies raised tlieir ugjy heads and they clamed tliat they were 
mdepeadent, tiiou^ that tendency was nipped in the bud. It is in this" period 
that, the States Ministry of the Government of India was formed on Sth July 
1949, when Sardar Patel observed : 

‘‘The States have accepted the basic principle that for foreign affairs, defence and commu' 
nicatiom, they would come into the Indian Union. We ask no more than accession of those 
subjects in which the common interest of the country is involved. In other wxrds, W’e would 
scrupulously respect their autonomous existence.” 

It is a ver>’’ fascinating and interesting study because history is being written 
before our eyes. It is not possible to perceive how within these two years, not 
only ail these three subjects, but in aU vital matters, this whole countiy from 
Ca^ Comorin to the Hrmdayas has been brought under one administration 
and Govemment and certainly. Sir, the credit must go to that great leader, 
Sardar Patel, who has brought about this change — a very bloodless revolution. 
No one could have believed that such a change was iwssible within an incredu- 
lously short period of two years : Not only that, in some advanced States 
Constituent Assemblies had been started and they were going on with their 
work. In defence to the wishes of the States Ministry, those Constituent 
Assemblies* had to' postpone their work just because it was thought desirable 
that' there, should be, one single Constitution for the whole of India, whether 
they arc provinces or whether they are Indian States. Under those circum- 
stances it was found ' possible to have 'a Constitution of the so-called Indian 
Slates which arc very few in number now, as one can see from part B of the 
First Schedule. There is a single constitution for the whole of this countiy 
governing their 'relatiO'Hship and it 'may not be far wrong if I say now that this 
change would not have been so easy, had it not been for the unstinted, support 
give,n., to them by , the' Princes and. the subjects of the Indian States. It has teen 
acknowledged in wholesome measure by Sardar Patel himself on occasions 
more than once, that the patriotic feelings of the subjects and Princes were also 
re^nsiWe for brin about this bloodless revoldtion within so short a period 
of, 'time.','.'., . 
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It can be seen that in the case of some advanced States, due to finaneial 
integration, they haive been subject to somie losses of revenue, particularly in 
Mysore where due to financial integration 'they have lost a considerable portion 
of their revenue. Still, the people have cheerfully borne all thesjc temporary 
inconveniences and in some cases permanent also, in tiie larger interests of this 
country. When aU this is said, I want to know what justification is there for 
bringing about discrimination by way of article 371. Besides when the peoples 
of the States have made considerable sacrifices and without any resistance they 
have fallen in line with the whole of India, was there any necessity for an article 
like 391 — ^just a kind of good-behaviour clause, wherein there is general super- 
vision and control for a period of ten years with regard to all the States ? Perhaps 
I am not able to find out the reasons. There may be wei^ty reasons, but the 
feeling in the minds of several people in the States is : What is it that we have 
done to be reduced to this level ? Is this the reward for the sacrifices ma(te by 
the people of the States for falling in line with the rest of the country ? Anyhow, 
so far as Mysore and Travancore and Cochin are concerned, there is a promise 
that they will be exempted, though the people in those States would have been 
far happier if it was statutorily recognised that there is no need for a provision 
like that. Let me sincerely hope that this article 371 will remain a dead letter- 

Lastly, I also join the chorus of tributes paid to you. Sir, for the very worthy 
manner in which you have conducted the deliberations of this House. 

Shii Kamlapati Tlwari (United Provinces ; General) ; *[Mr. President, Sir, 

during the Third Reading of the Constitution we have had a discussion for the 
last six days. The Constitution has been fully discussed and no aspect of it 
remains on which the honourable Members have not said something or the 
other. Its merits and demerits haVe been fuUy discussed. Everything has 
been said in regard to its merits and its specialities and_ I find that everything 
has been said in regard to its demerits and its shortcomings too. I adtadt that 
after a discussion of six days I cannot say anythmg new in regard to its merits 
or demerits. Even then Sir, I have gathered courage to take some time of the 
House because this is an important and historic occasion and its very idea is 
inspiring to us. It has special significance for soldiers like us who took 
the pledge of serving die country and the nation twentyfive to thirty y’ears back 
sitting at the feet of revered leaders like you who initiated us into that service. 
We shall possibly never have such an occasion again. Therefore I too could 
not resist the temptation of saying something on &is occasion. I am grateful 
to you for having given me an opportunity of saying a few words. Sir, many 
of us have had a dream picture of our nation and_ of the future of our country 
for the last thirty years. We nourished an idea in regard to our country and 
its future. Otir dream and our idea was that a day would come when we would 
ourselves be able to shape our destiny without interference from any quarter 
wlratsoever. This dream and this idea inspired us for die last thirty years 
and gave us strengfli to advance forward in our strug^e for freedom according 
to our intelligence and our power. After a period of thirty y^B it appears 
that our dream is coming out to be true to some_ extent and our idea appears 
to be materialising. We saw our country achieving freedom and our idea of 
being able one day to shape our destiny without outside interference is going 
to tnaterialise. We can think ourselves fortunate and blessed because the Consti- 
tution of our nation and of our free country is ^ing moved for arxep^cc 
in our presence. So far as die relation of the merits md demerits of the Con- 
stitutum is concerned, I would like humbly to submit. Sir, diat I was not Mtiafied 
with the trend of the tfscussion which took place during its course. 
I saw that one honourable M^nber after another rose to eulo^se the ments 

*1] Translation of Hmdustan^^^ 
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of the CoBsUtution and to congratulate and praise each other. I could not 
understand this mutual praise and mutual congratulations. Hie Constitution 
is the result of the collective effort of all. It is not worthy of us to praise each 
other and to congratulate our own selves. We are Indians and we take pride 
in our culture. We can be worthy of our culture only if we abstain now by not 
praising our merits and by not taking pride in the good thin gs that we migjit 
have done. After all what have we done so as to deserve tfis selfpraise and 
mutual congratulations. How has the necessity arisen of patting each other? 
The people of our country confided in us and returned us to thus House with 
the hope and faith that we would chalk out such a line for shaping their lives and 
their future which would not only enhance their prestige but would also uplift 
them. When the country returned us and gave us the charge of shaping its 
destiny, it did hope that we would frame a constitution which would be note- 
worthy for its merits and specialities. You have indeed framed a constitution 
wMch has many good features and specialities. Whom should we congratulate 
and what for ? The country gave us the authority for shaping its destiny. If 
we have successfully fulfilled our responsibility and done our duty, we should 
not praise each other for it. We only discharged the pesponsibiMties that we 
had taken upon ourselves- Instead of ourselves praising each other we should 
have left this task for the country. The nation wiU judge whether this Con- 
stitution has any merits and whether we deserve any praise for it. We shall 
have reason for self gratification only when the nation praises us. Therefore 
'ivithout taking recourse to self-praise like my other friends I straightaway want 
to put before the House a short analysis of the constitution itself, 'i^en I 
think of the most noteworthy feature of the Constitution and its greatest merit, 
three things present themselves before my mind. Those of my friends who 
have only eulogised the Constitution have only repeated these things. It has 
been said that the Constitution has provided for adult franchise. It has 
also been said that untouchability has been abolished by the Constitution. The 
third thing which is being taken pride of, is that separate electorates have been 
abolished and provision has been made for joint electorates in the Constitution. 
Ibese are the three specialities of the Constitution which have been emphasised 
by fee speakers and it is for these that they have been congratulating each other. 

Sir Alladi too, who is a great scholar of jurisprudence, repeated in the coarse 
of liis speech this morning only these three features of the Constitution. Sir, 

I humbly submit that these are not such specialities as may justify our taking 
pride in them and feeling elated about them and taking recourse to mutu^ 
congratulations. When th^e country returned you and sent you here for 
framing the Constitution, if you had not included these broad features in the 
Constitution, what else would you have included in it ? The principle of adult 
franchise is a well known principle and its usefulness has already been demon- 
strated elsewhere. Therefore there is not much sense in taking pride for having 
forwarded it. If this great democracy, which you are going to establish, 
is not based on the rights of the people that is to say on adult franchise, on 
what else will it be based ? Adult franchise is gaming ground everywhere in 
the world and it is now being recognised that the structure of democracy can 
be raised on this basis alone. Besides, we have always been declaring that 
we have to establish true democracy alone in India. Have we not declar^ that 
we would establish peoples’ democratic government in India and have we not 
been returned on that basis ? If we had not provided adult franchise what 
else could we have provided for ? We have not done such a thing as may justify 
our self-praise. We accepted a well recognised principle and have done but 
our elementary duly. Any person or any other party on being returned to 
this House and on taking upon itself die task of bringing about a democratic 
order, would have been compelled to provide for at least adult franchise. It 
was after a successful revolt that we came here. We led that revolt. Then, 
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if we have provided for adult franchise, what novel thing have we done? I 
would say toat if in our place had been the sycophants and diehards of the 
old order or even the capitalists engaged in the task of framing the constitution, 
they too would have at least granted adult franchise. So much for adult 
franchise. 

I shall now take up the other speciality of the Constitution which has been 
constantly referred to and for which we have resorted to self-praise and mutual 
congratulations. It is the abolition of untouchability. We very proudly say 
that through this Constitution we have totally effaced untouchability. Sir, it is 
a surprise to me that we take pride on the abolition of untouchability. Sir, it is 
we consider it a great success. I want to ask whether we have abolished un- 
touchability only today? By declaring untouchability as illegal in the Consti- 
tution have we done anything as can bring great credit to us ? Have we done 
any great and novel thing ? Untouchability was abolished long ago when Bapu 
raised his voice against it and revolted against it thirty years back. When Bapu 
began to play a role in our lives, he revolted against untouchability and said 
that it was a blot on India and that it should be removed. That powerful and 
explicit vcice ended untouchability years age. Today we say that we have 
abolished untouchability through this Constitution. I ask had we not done what 
Bapu hsd asked us to do and what had met general app.roval, how would we 
have kept face wMi our people ? Therefore it does not appear proper to me 
to say that we have done a great and unique thing. I think that it is altogether 
unnecessary for us to take pride in tha abolition of untouchability, in the provision 
for adult franchise and in a third thing which has also been characterised as great 
achievement. 

I think Sir, that we have nothing to be proud of in the abolition of separate 
electorates either. Separate electorates wefe responsible for the ruin of the 
country. Our history of the last one hundred and fifty years bears testimony 
to the fact that no other problem has been so much responsible for ruining the 
country as that of separate electorates. Separate electorates alone gave birth 
to communalism. Separate electorates alone gajve birth to two-nation theory. 
Separate electorates aione gave birth to the idea of dividing the country which 
ultimately culminated in the partition and mutilation of the country. Ail this 
was brought about by separate electorates alone. Would we have provided for 
separate electorates even now? We haVe not done anything great by ^ving 
no place to that system in our Constitution and we need not praise it for that. 
I think Sir, that it is futile to eulogise our achievements and the merits of this 
Constitution and to take recourse to self-praise and mutual con^atulations. 
Instead of taking recourse to this practice we should rather consider at this 
occasion what we have been able to do and what we halve not been able to 
do, so tihat the country may have a knowledge of what remains to be done and 
at a suitable time we may be able to correct our mistakes. We should acknow- 
ledge pur mistakes and should apprise the future generations of the short- 
coming and defect^ of the Constitution which need rectification. We should 
pay particular attention towards this. I think that a person or a_ nation can pro- 
cess only when it pays attention towards its shortcomings. Gandhiji 
tau^t us to pay attention towards our shortcomings and weak points and to 
turn our eyes away from our merits. He asked us to see our defects to admit 
them and to make effort to remove them. He said that for tiie development 
and welfare of a person or a nation it was necessary that an error should be 
accepted without any hesitation and that to see an error one should look at 
himself. Therefore to enable the country to m^e progress it is necessary to 
see the defects of the Gonstitution so that they may be removed. It is also 
neceseary to see whether we have not left out such things as were greatly needed 
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by tbs coiiii'iry. Sir, I humMy submit that when I examine this Coastitition 
from this point of view I find that though we ourselves are responsible for 
framing it, it does not satisfy us, nor does it fulfil our necessities. It may be 
that I am saying things which I am not authorised to say but at present every- 
one should give primary importance to the interests of foe country and should 
express Ms "views accordingly. This sentiment alone has ^vea me courage to 
refer io foese matters. I realise that the conditions obtaining in foe country 
have influenced us. We were infioenced by fears and doubts and these have 
been reflected in the Constitution.. This fact may be responsible for its sMoiN 
comings. But whatever may be responsible for them, we have to see them and 
pemt them out. Our scriptures say": 

‘ wrrPr 

of the merits of tlie enemy also and surely point out tlie defects foat 
may be in your teachers.* Therefore if we discuss this matter from this point 
c. "v:e;v k siiould not be understood that we are showino disrssnecr to any 



iNiCs particular person or ccmmiiree can oe nelu responsioir tor tlie 
igs. Wc are all equally responsible for foe shortcomings. ^Hierefore 
want to draw your attention to some lundameiita'i detects which have 
;eit over in this Constitoticn. Many petty mistakes too can be pointed 
:: I would not refer to them. I have not the tune to discuss in detail ia 


vn humble way ail the clauses and sub-clau'j 
nly point out the fundamental defects in foe 
permiited me to sp^ak. Tiie iirst iiindams 
anpears to be that it is terribly centre-ridden. 


ses to which I object, i 
short time, that you have 
nta! defect of foe consti- 
It appears to me foat the 


polity we lia?.3 provided for in the Coiistitution will necessitate the centrali- 
sation of all power and authority. I consider this Typo of centraiisation to be 
defective and dangerous. I foink tliat centralisation will necessarily give rise' 
to tendencies which may prove to -be dangerous. Moreover, the leader whose 
foot»steps we have been fortunately following for the last thirty years, gave 
us a viewpoint, an idea and an ideology. Our Bapu was all light and he "told 
us thm centralisation, whether in political field or economic &Id necessarily 
deprives, foe masses of their poltical and economic independence. This was 
foe new idea and new ideology that he handed over to ui. He said that true 
democracy rose not from foe top but from foe bottom. Power and authority 
should not be centred at foe top but should be distributed among the people 
at the base of society. Then alone can true democracy be established and then 
Mone can people enjoy freedom. The order foat we are going to establish has 
its head downwards. A tree is being planted with its iroots above and its 
branches spreading downwards. There may be a spiritual tree with its roots 
upwards and branches spreading downwards but in foe political field any order 
with its^ base upwards and its top downwards cannot be instrumental in the 
establishment of true democracy. Centralisation is a terrible curse of foe 
present times. It was the centralisation of production which gave birth to 
capitalism which in its turn put an end to economic freedom in the world. In 
the political field the order foat came into teing on the conclusion of the French 
Revolution ■ disappeared with foe establishment of centralised forms of govern- 
ment and with foe centralisation of power . and authority. If you look at foe 
present day ' Russia you will see foat although Russia claims to have established 
the greatest democracy but actually it has not been able to respect democracy. 
The reaso,ii behind it is foat a terrible demo,n .in the form of centralised power 
doniinates foe' people and crushes their individuality and their freedom. You 
should rem,eniber that if you bring about centralisation in India it would lead 
to the .maintenance of rights from a centre and necessarily that in its turn would 
involve that power be more an,d more vested ,in the centre. Everyone knows 
that effective power in the hands of the centre can only be based on military 
strength and foe concentration of military power is foe sure road leading to the 
complete destruction: of 'popular' ri^ts. ■ TMs ■ is ^an historic truth. Our " .Consti- 
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tution obviously presents this danger. The circumstances may have compelled 
as to provide for a centralised form of government but the danger is there and 
it is necessary to take notice of it. It was with this realisation that Gandhiji 
had tau^t us to oppose centralisation. He told us that for the establishment 
of true democracy the means of production should be decentralised and its form 
too should be of a decentralised nature. The society which is formed on such 
foundations should also be of a decentralised nature and the Government of this 
society 'should also be of a decentralised form. The rights should be in a 
gradation from below upwards and the government should enjoy only those ri^ts 
as are bestowed upon it by the people. We have been told that this is a peo^e’s 
constitution and a common man’s constitution. I humbly submit that it appears 
to me that this is in the least a common man’s constitution. Power has been 
centralised in it at the top althou^ it may haye well been said in it that power 
is vested in the people. You should pay attention to it. 

Moreover, I find that there is nothing Indian in the Constitution. It appears 
that the Constitution has been framed only to meet tlie exigencies of the times. 
We were influenced by the conditions obtaining in the country and were 
sessed by the fear that some people mi^t spread anarchy and emergency may 
arise at anytime and our freedom mi^t be endangered. We were all along in- 
fluenced by this thought and we framed our Constitution accordingly. " No 
doubt we are confronted with this situation in the present transitional period. 
When an old order crashes, when an established system collapses it sien& vib- 
rations and quivers even into the earth. It is but naturd that at such a 
time of political earthquake fear and anxiety should grip the minds of men. 
Before our eyes has collapsed a great and mi^ty empire. It is not surprising, 
Sir, that there should be at such a time fear and anxiety in our hearts, but I 
do deeply regret that there should have been reflected in the provisions of our 
Constitution. 

My other regret is. Sir, that we have drawn inspiration mainly from foreign 
Constitutions alone. We have drawn upon the Constitution of Australia. Wo 
may have even borrowed from the Constitution of Canada and we may have 
even influenced by the unwritten Constitution of Great Britain. We have also 
been discussing rather warmly whether the Constitution under consideration 
is federal or unitary in character. But, Sir, we have not cared to cast even 
a glance to the historic spirit and culture of India nor have we taken into con- 
si^ration the Indian approach to life. While passing this Constitution 
we did not in the least pay attention to the political philosophy and situation of 
this ancient country — the oldest among the nations of the world — and which 
has occupied a prominent place on the stage of History. History is. Sir, a 
witness to the ^eat and ^orious expieriments macHe by our country in the 
sphere of politics. But, Sir, we turned a blind eye to all these facts of our 
Histoiy. It does no credit to any one here to say that majority -^le did not 
exist in our country. History is a witness, Sir, to the feet that ours was the 
firet country in the world in which was established the system of majority rule 
if not of pure Democracy. The enflre north west repon of our ^ country 
the land of the Panchabs-— was studded with Republics in the Wstoric epoch 
noted for Alexander’s invasion of our country. The state of Kajulvasta, whew 
Lord Budha was bom, was also a republic. Again there was the great Republic 
with which Lord Budha had very intimate contacts. The glory of _ these republics 
cemtinued for thousands of years m this country. Even in fee Vedas, 
Upinishads and the Brahmanas we find fully developed concepts of such polftics 
as the samrajye, virajye and Arayke, Rajiye. I, feerefore,* fail to see 
how any one here can say that the concepts ojf republics, Majority rule aia 
democracy are entirely foreign to us. I submit. Sir, that there has been a 
whole body of pohtical ttaditions m feis coun looked into the 
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Makabliarat and gave tliouglit to what the great Vyas has put into 'the mouth 
of Bhishma’ in that great epic you would find that there is contained a comti* 
fusion polity complete in itself and a political philosophy ripe in wisdom. But 
the question I ask, Sir, is ‘Have we cared to give even a passing diou^ to 
aE w^isdom ?’ Principles and provisions of alien origin are to be found in this 
Constitution. What is worse, Sir, I can safely assert notwithstanding the loud 
protests of some friends here that the dark shadow of the Government of India 
Act is to be found lying heavily on this Constitution. No one can deny here 
that the dark shadow of that Act which we had denounced so much, is to be 
found in every page of this Constitution. We have committed Sir, a 
fundamental error in keeping this Constitution quite unrelated to the- historic 
culture, traditions, the national genius, the national sentiments and self of our 
countr}^. I would urge you to remember that this cultural divorce betW'een the 
Constitution and the country has not only made entirely alien but also lifeless 
in character. 

This third basic shortcoming of this Constitution is the limitations and restric- 
tions it imposes on Fundamental Rights, credit is being taken, Sir, for the pro- 
vision with regard to ^the abolition of untouchabEity. The critics are 

sought to be confounded by the naive question “Have we not guaranteed the 

Fundamental Rights by this Constitution ?” But at the same time to which 
I would like to get a reply is whether it is not time that we have- imposed many 
restrictions on the Fundamental Rights. Is it not also true that there are many 
clauses in this Constitution which infringe and encroach upon tiie Fundament^ 
Rights of the citizens. How could we do aE these unless we drew an inspiration 
from the Govermnent of India Act. It was the policy of the British Govern- 
ment to break to the heart wMch they promised to the ear — and I believe we 
have followed in their footsteps. I may concede that aE that was probably 
necessary for the security of that State. My Complaint, hov/ever, that wMle 

doing aE this you should not acknowledge it. Gandhiji had taught us that the 

security of the State cannot be ensured by the arms and denial of rights of the 
people. Bhishma had also advised Yudhishtra to remember that the people 
should be fully protected and kept free from the danger of starvation and naked- 
ness and other types of sufferings and wants. The sfate that we ^should establish 
should be like the same which whEe it takes tlie price of food also gives it 
back eightfold for the benefl't of the people of this earth. Such a state would 
not need arms for its security, nor would! it need an army to defend it. BajHi 
had also tau^t us that any state which seeks tO' retain its existence by fte 
use of force alone would not be able to maintain itself for even its cim aims 
would turn against it. I repeat Sir, that if we would establish a state which 
reles on force alone for its continued existence it would not be stable or durable. 
An.}?* state which rests on a denial of the basic rights of the people carmot Imt 
for lo'fig. If a State gathers power by depriving people of their rights, it sooner 
or later finds that it has bargained for a frankenstein' for itself. As the proverb 
runs— Nothing corrupts like fouls — and this is but natural to man. It is no 
doubt true that the reins of power are today in the hands of leaders whose life 
has been passed in the service of the country. None need entertaiii any fears 
about their acting improperly. But it may well be that this power may fafl into 
the hands of people who misuse it. That is the danger. 

The great ■ defect of this Constitution is that it secures nothing to the poor 
and have votes of this country. Even the littie assurance contained in the 
Directive Principles is not adequate. Even there it is said that the State would 
do aE this within the limits of its economic capacity. It does not in the least 
guarantee that there would be no poverty in the* country and we would not have 
a single person beg^ng on the streets. As there is no guarantee against un- 
employment nor do I find a duty being laid on the State to provide work to its 
citizens. No doubt we have guaranteed a salary of Rs. 10,000 for the Preddent 
of India, wc have also charged the salary of the Accountant-General, and fonner 
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ser'vices on the consolidated fund of India by means of this bulky Constitution. 
But we have not made the least provision as regards the pay to be given to the 
peons 'nor have we made, any provision with regard to the minimum salary that 
can be given by the State to its employees. For example why is it that we have 
not laid down that every employee in this countiy would be paid a salary of 
not less than Rs. 75. If we had done any such tiling we would have won the 
heart of the people of this countiyo But you have pa;id attention only to^ 'the 
people at the top" and not to them who are at the bottom. It is for this reason 
thdl this Constitution appears to be quite futile and lifeless. The fact is that it 
is E0t inspired by any substantial ideas. 

seeped that there should be one official language for this country but 
at in-e ssnis tim-.:- 'vve have taken care to see that that language which is going 
to bs am: natioiial language may not become the official laB,guage at an early 
date. Sir, loy submission Is that we paid attention to^ the question as to what 
woub:! happen to the services if Hindi became the official language in less than 
years but v/e remained bSnd to the consideration as tO' the integral relation 
of iaapucye with, the consciousness and sentiments of the people. Language is 
the vehicle of our sentiment and beliefs. It is, therefore^ the basic element of 
cEiture — and ciiiliu’c a.s is well known, is the drawing power behind the progress 
and irbe of a. country. Such a deep reladon exists between culture and language, 
th3i cannot be any foundation, for any creative activity in its absence. But 
we paid no heed to this fundamental truth and are still fondly longing a foreign 
langircW;:,^ to cur bosiim. What is the language that you have employed for 
drawing up ymi Constitution? Whatever else may or may not liave been 
possesS'Sd hy oirr country it is a fact that it never backed a well developed 
lan,gaage and script. History is a witness to the fact that all the Asiatic 
coiiTitries designed their scripts on -the basis of our script. The literature of 
our co'ontry is so great that the entire world pays its respect to it, what a shame 
it is that the Constitution of our Country is being drawn, and passed in a foreign 
language. 

These arc defects to which we should attend to. I felt that I owe a duty 
to my country to my leaders, to this Constituent Assembly that I should place 
my scotiments before you so that we may acknowledge that though our Consti- 
tution may be desirable yet it is not free from blemishes. 

Sir, I have briefly placed my sentiment before. But I would like it to bo 

understood that I have despair in my heart or I want to abate in any way the 

work that has been accomplished so far. I have talked of our failings only 
in order tliat we may be able to say to our people that our work, whether good 
or full of defects, was before it. I felt that we should frankly accept that our 

work may be full of defects and failings. We should make it clear that we 

are aware of those defects. We must say that we know what are defects but 
we also know the direction towards which we are moving and that when circum- 
stances would permit we' would remove those defects and' overcome' 
these failings. Sir, even though there are defects we should express our satis- 
faction at what we have some fondness for this Constitution because we have 
ourselves framed it in all good' faith and moved by the love of'' the' country. 
We 'a'te. happy "at 'what we are today,. I feelthat in' co-mparison tO" the day 
when: thirty 'years ago we started on our adventure on rocks and shoas to reach 
the. temple of freedom, the present day is very beautiful for us. We have been 
witnessing to the humiliation of , our .^eat and ancient country .lying .under the 
hand of foreigners. That was our epoch in the life of this country when 
humanity was grasping for life, when our mother our country was lying des- 
poiled, tram,pled' and .outraged before our .wery. eyes., . .-That was,'' the age when, 
despair , darkened otir 'hearts ,and we. had- lost all hopes for our'' future. '""STod-. 
denly.'we pe-rceived '"an, angel, descending ■■into,. -our ■ We ' .felt .the .magic .'of 
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his words and life and hope came back sm^g back even to the ashes and bones 
of tMs country. His fire and faith b^athed into our dead souls a new Me, 
W& heard the thunder of revolution in hijf sweet voice, and the call tor battle 
and sacrifice in his mild words. He gave us a new message and a new and 
novel tscknique of struggle and levcluticn. His was a unique motto of war— 
the war of Dhanna of Truth, of humamty and light against the forces of im- 
imth*, injustice, aniinality and darkness. There came ‘the day when we saw 
that die mightiest empire crumbled into dust and nothing under the blows of 
■that man. We saw the miracle of nature that went to step in one night awak- 
.iag to find the sun oi independence and freedom already smiling m its life. All 
■this miracle has. happened before our eyes. It is me to that miracle of that 
great man that we have been able to frame this Constitution today. It is but 
natural that we should have tender feelings for this product cf oui labours. A 
^grsat event in our history comes before eyes today. Twenty five liiusdied 
years ago another Constitution had been drawn up for our countiy. That was 
ihe age when Chandragupta Maurya had thrown out the Greek conquerors from 
this country, re-established its glory and self-respect, and established the empire 
wMch remained a gioiy of countiy for generations, it was in that age that 
Kautii,ya had drawn up a Constitution w^hich has remained a brand product of 
the Indian mind during all these centuries, it is after that long period of 
tw’enty-five hundred years that we are engaged again in this task of Constitution 
making. It may well be that this eSort of ours may be fuS of faults, or may 
be it lias its merits. But we feel it a duty to deMcate it to tiie memory of the 
Father of our Nation. We do so in the hope and faith that a day will C 0 :me 
when we shall have succeeded, in establishing such a pattern of life as w® be 
.a message of hope and cheer to the entire mankind.] 

Shri Bharanidliar Basu Malm (Assam : General) : Mr. President, Sir, I 
feel I cannot leave the Constituent Assembly to return to my province, Assam, 
"without adding my own tribute to Dr. Ambedkar and the Drafting Committee 
for their great achievement in producing this Constitution. I think I am right 
in saymg that everyone has some or the other criticism or grievance to air. The 
Constitution does not, and cannot satisfy evQzy section from all points cf view, 
but, taking everything from an All-India point of vierv, the Coostitutioo, is not 
■disappointing and, in fact, the best that could have been framed under the dM- 
cult circumstances after Partition. It is not what has been put down in cold 
print in the Constitution, in the Articles, in the Schedules, that will matter. 
It w411 surely be the spirit in which the purp-ose of the Constihition is executed. 
If all sections co-operate honestly and unselfishly, I am certain India will pro- 
gress along right lines.. 

Talking of progress, let m,e make it quite clear that no real progress is possible 
if large parts of our nation are deliberately kept behind and backward. Tlic 
advanced ccnirounlties wfill have to make special efforts, particular sacrifices 
if the backward classes are to come up. I am not one who believes that the 
bacicward classes can be brought to the general level in ten years. That :? im- 
possible and it is unfortunate that ten years as a limit have been incorporated in 
the Constitution. But, much can be done in the ten years also, if undivided 
attention and adequate funds are earmarked for the advancement of the bkek- 
warci classes. 

Assam Tribals have much to be thankful for in the Constitution. One has 
to adm,it that there is much scope for tribal development for the so-callec mbcnc™ 
motssi districts where there will be tribal councils and sO' fortli* S'l": I 
.am not liaopy about tribals in Assam who are in, the plains and the tea 
There ate in'llions of them outside the autonomous districts. ¥/liat nil! their 
fate ? Do they not need ' any protective and si>ecial treatment ? I am 

none too happy" about the tribals in' the Assam plains. I know only too well 
how tfi'ey liave been,- neglected and' exploited 'in tlie pastand, to my mind, they 
'WiU coEtiiiue' to be suppressed, unless there is special arrangement made for' 



86S 


CONSTITUENT ASSEMBLY OF INDIA 


[23rd Nov. 1949 


[Shri Dhaxanidliar Basu Matari] 

their advancement. The truth is that tribaJs have to be helped against them- 
selves. As things are, they cannot complete with the other elements of the 
plains. 

The tempo of advancement will have to be faster. Take the question of 
appointments. It is no good saying that so many tribals have been recruited 
as forest rangers. Tribals must be recruited to all branches of service, from 
the lowest to the highest, not only in the provinces but also at the Centre. Not 
only should there be a minimum quota fixed for their appointments, but their 
promotion must equally be seen to, so that they do not stick where they begia. 
For this to happen, the advanced classes must make a sacrifice. They must 
recede and tribes must come forward. When the advanced communities here 
say they want the tribals must come to their standard, do they really mean that 
they are willing to make way for the educated tribals ? On the basis of compe- 
tition, there will be no improvenient. The sections that have captured the 
services will see, to it that their superiority is never threatened or endangered. 
Arguments about efficiency of administration are, to my min d, just dodges to 
perpetuate class or territorial interests. During the British regime, certain people 
were the favoured lot and they got the jobs, the contacts and the privileges; there 
was a distinction between martial and non-martial races. In Free Inffia, there 
is no room for such invidious distinctions. I know the Constitution does not 
satisfy people who have been used to preferential treatment. To such people 
democracy means something different. 

Sir, the overall picture is not without hope. I do believe the Constitution 
can be worked in a democratic way, if the leaders respect the rights of otiiers 
more than their own. Tribals will certainly do tlieir best to contribute their 
part in the working of the Constitution and I hope othersi will not stand in their 
way. 

All of us know, Sir, our Father of the Nation, Mahatma Gandhi wanted to 
establish a Ramrajya and to me, it appears that he wanted a world where ttere 
can be no discrimination between the poor and the rich, the wretched and happy, 
and we are proud to be his disciples. 

SM Ari B^dur Gurung : Mr. President, Sir, I associate myself with my 
colleagues in con^atulating the Chairman and other members of the Drafting 
Committee for having brought this stupendous task to a successful conclusion. I 
have only a few observations to make. Firstly, the criticism of file Constitution 
that it does not provide for the establishment of socialism is as irrelevant as 
the complaint that it is likely to open the way to dictatorship is futile. The real 
test of democracy is to give the right to people to decide for themselves flie 
nature of the Government they would like to have. The question of dictator- 
ship or totalitarian communism will depend entirely upon the manner in which 
the people will work the Constitution. The Constitution will be subject to a 
continuous series of modifications according to the ■mll of the people. Such 
provisions have been provided already in the Constitution. _ Sir, I ^personally 
feel that a Constitution is something of a sacred character which mspires future 
generations. It is the embodiment of ilae living faith and philosophy. There- 
fore we must not forget his gospel. To end with,_Sir, I tharik: you for giwng 
me an opportunity to express my humble views on the Constitution. 
Jai Hind. 

Shri Dip Narayan Sinha (Bihar : Genral) : *[Mr. President, at this occasiOTl 
when we are going to accept a Constitution for India, I most humbly want to 
pay my homage to the Father of the Naticm, Mahatma Gandhi, whose hard 
penance and extraordinary skill relieved us of our bMdage. At the same time 

*[ J Translation of Hindustani Speech^ 
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to pay my hoHiage to those innumerable men and women who joined hands with 
ss labour struggle for freedom, underwent many sufferings and made great sacri- 
Sces from time to time. The Constitution which we are going to accept is an 
uBparalieled thing in the history of our country. Our national life will form 
itself on the basis of the provisions of this Constitution. Therefore I attach 
great sanctity and significaiice to this Constitution. I wish that every Indiaii 
should have the same feeling about it. I know that it has its shortcomings and 
there is much room for improvement. But it has its beauties too and any country 
can take pride in them. Now we should with aii sincerity strive to work this 
^nonstitutioa and to put it to the greatest advantage for the country. If we 
sincerely strive to work this Constitution, we would be able to remove its short- 
enings and whenever it would be neccssarv^ to make an improvement we would 
be able to do so -easily. I now’^ want to say a few words on this Constitution 
from, a common man’s point of view. UTien a common man from the countiy- 
side would turn over the pages of litis Constitution he wmid not like to see 
tlie beauties of this Constitution or to go very deep into it. He wo-uid like to 
see whether things to meet his necessities have been provided in the Constitution 
or not. He would like to see whether this Constitution guarantees to him nutii- 
ous food, cloth, health and proper education. I would like to point out that 
the people of the villages and common men would be unable to find such a 
guarkitee in tltis Constitution. No doubt it has been laid in the Constitution 
Siat during ten years such arrangements w^ill be made for education as to enable 
all children reaching the age of fourteen to get educated. There is no provision 
for people of a hi^er age. Moreover, there is no guarantee for food, cloth and 
health in the Constitution. I know it and ever3^one knows it that India is a 
country of villages and our people live in villa^s. I can say that extensive 
countries of the world today have a preponderance of cities but my country is a 
cous^ of vOlages. Our culture and civilization is one of villages and whatever 
remains of it has been saved by the grace of villages alone. Let alone giving a 
dominating position to the villages in the Constitution, they have been given no 
place whatsoever. No doubt I have seen that in a small article mention has been 
made of village panchayats. But it is nothing more than a reference. Our 
Constitution is silent about the shape that our village^ will assume and the place 
they will occupy in future. The picture of the admnistration and of the society 
drawn in the Constitution has no place for the viliages. I wanted that in admi- 
nistration and other matters the villages should have been given a predominant 
place but this has not been done in our Constitution. I consider it a great 
shortcoming. I think that this is due to the fact that much thou^t was not 
given to it. But no doubt it is a basic shortcoming. If we want that our 
country should make great progress, happiness and peace should soon reiga 
supreme in this land, we will have to give a predominant place to the villages 
in all matters* We wdll have to frame all the administrative and other schemes 
on the basis of the village. If we do not do so we will only add new chapters 
to our painful history of the past. I want that we ^should pay attention to 
this short-coming in working our Constitution and should formulate all nation- 
irailding schemes on the basis of the village. 

There is one thing more which looks very improper to me. When the 
straggle for Swaraj was launched, we were told that we could achieve freedom 
only with the weapon of non-violence and truth. Marching forward on the 
path of truth and non-violence we triumphed and attracted the attention of 
the whole world towards us. Now when our Prime Minister or our represen- 
tatives go to foreign countries they are shown the M^est respect. I accept 
that the persons who ^ go abroad have such capacities as to command the respect 
of others. But I think that the chief reason for this respect is that w© have 
broken as under the shackles of slavery with non-violence and have achieved 
Swuraj and wift non-violence alone have banished the greatest foreign power 
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from our country. However, that non-violence finds no mention in this Con- 
stitution. It would have been only proper if the whole constitution had been 
based on non-violence. Then alone could we have acted with success in future 
in accordance with our sentiments and thoughts. When we were engaged 
in the struggle for freedom and had to very often change our front, we were 
reminded of the unfailing strength of non-violence. Every resotation, every 
scheme and every efection manifesto had the stamp of non-violence on it. Bat 
this voluminous book, which will shape the future of our country, makes no 
meatioa of truth and non-violence. It would have been proper to give a full 
chapter to non-violence so that the future generations and those on whom the 
burden of working this Constitution would fall, could have iUumiiied their path 
with it and gone ahead to build their nation. However, the Constitution has 
Eow been framed and will ba accepted in two or three days’ time. I now appeal 
to our leaders and to the nation that although the Constitution makes no mention 
of non-violence but in bringing it into force non-violence must be the basis. If 
we forsake non-violence w’e would not only harm ourselves but would hurt the 
other people of the world also who are looking up to us with the hope that 
after some time vve would be able to establish peace in this violence- 
tom world. Therefore I request once more the leaders and the people of this 
country not to be unmindful of Truth and Non-Violence in working the 
Constitution.] 

Mr. President : We shall adjourn till 10 o’clock tomorrow. 

The Assembly then adjourned till Ten of the Oock on Thursday the 24th 
November, 1949. 
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DRAFT CONSTnUTKM—iContd,) 

BIr. Fresliesit : We are notv to resume discussion of the Draft Cosstitutioa* 
I desire to point cut to honourable Meinbers that although 77 Membeii 
nave so far spoken on the motioii of Dr. Ambedkar, I have got 54 names stili on 
the list and we have only this day and perhaps one hour tomorrow for this pm- 

pose. So ail these Members cannot possibly be acccimnodated within these 

six hours or 6i hours if they speak at the rate ^ other Members have spoken 
and I leave it to them eiilter to take as much time as they like and deprive 
others of the epporumity of speaking or simply to come forward, 

words so that their names may also go dowm on record and !et 

ethers as possible get an epportonity of joining in this. 

SM Gnptanatli Siiigli (Bihar : General) : Sir, I want to make a sugges- 
tion. It seems a large number of Members are eager to speak. I, thereiores 
suggest that Members wUo are desirous of speaking here should be asked to 
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re read out their speeches. 


BIr* Fresideat : There is no provisicHi hi our rules for taking speeches as 
ai!.se they are all supposed to be delivered' even when they arc read, 
'y ask embers to think of ethers ako and not to tliirik only of 
As soon as a Member has snoken for five mlniites, I shaii ring 


So I can 
thcfoselve? 
the bsIL 


Chaiidliri Rmifelr Singh (East Punjab : General) : "^[Mr. President, Sir, 

'before expressing my views on the Ccnstitiition, I would pay my homage to 
the Father of the Nation, Mahatma Gandhi, Netaji Subhas Chandra Bose and 
other patriots who sacrificed their li'ves on the altar of the country' and suffered 
'in variGus ways. 

Mr, President, many of our brethren comoTafn that '.vc 'aav? taken 


too much 


Irame tos' Constiti-fion. but none 


cars, csenv iiia'i ai 
.Xc5:trr;3lv v/as formed. India was under foreign rule and was divide:] 
in:c uiCre duin 600 units. Thera were man;; tvoes of 'rsecple and 'nartUr who 
wanted lo divide the country. The changes that have talven niace in. d'lis 
country' during the last three years are unparalleled. During this period, our 
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county was partitioaed but despite tius no one can deny tbat for tbe first 
time in History and under your i^residentship we are going to establisb a sin^e 
Stats of India, bigger and more firmly than ever. 

Some friends may say that India was a comparatively bigger State under 
British rule, bat none can deny that at that time there were 562 States in 
India, with their own systems of Government. No one can deny the fact that 
before 1857, the Britishers had attempted to establish a strong State by merg- 
ing the States, but they had succeeded in merging only a few States, when 
there was a revolution in the country and the Britishers had to give up 
that idea. But under your Presidentship, under the leadership of our leaders 
iifce Pandit lawaharlal Nehru and Sardar Patel and by following the path 
shown by Mahatma Gandhi, we have succeeded in persuading ail these States 
to be parts of the iodian Onion and our country which v/as divided into 600 
aniis \yhen this Assembly began to function, would now be having about 
27 Provinces, i think within a short time there would be only 15 or 20 units 
in this country. In this way we have laid the foundation of a strong tmion 
by reducing the number of component units. None can deny that it has 
entailed delay but sufficient work has been accomplished during this period, 
i think, if we had completed the Constitution within a year at our first meeting 
it would certainly have contained provisions for communal reservations. That 
dispute; or rather disease has been cured and this could be achieved only cm 
account of the tact of our leaders. 

Mr. President, I wish to say a few words on some articles of this Consti- 
tution about which I hold very pronounced opinions. By providing for adult 
franchise in this Constitution we have liberated every Indian politically, and 
similarly by abolishing begar under article 17 and outlawing untouchability 
under article 23, we have liberated every section of the country socially. 
Further in regard to economic freedom, we have by accepting article 31(4) 
created conditions under which I hope the Zamindari system in India which 
is like a burden and stood like an obstacle in the progress of the country would 
be abolished within the next year, and thus we have solved this problem as 
we solved the problem of 562 Indian States under the leadership of Pandit 
Jawaharlal Nehru and Vallabhbhai Patel. I think that in my home province — 
Punjab too, which contains 10 per cent, big landlords as othenvise it is 
generally a region of small land holders this problem will be solved peacefully 
and thus we would also be able to liberate the landless peasants by virtue ot 
this article. Similarly we would also be able to liberate the farm labourers 
as well as the factory labourers with the help of this Constitution. But Mr. 
President, the interests that I represent here, that is, the landed peasantry 
has been, I am sorry, given a set back under this Constitution. The peasant 
could obtain economic independence only if the principle could be accepted 
that he should not be forced to sell his produce below cost. Had we accepted 
this in this Constitution and made such a provision in this, we could have 
saved him from economic exploitation. But we have unfortunately accepted 
19(f) which would have a bad effect on my Province. We have Land Aliena- 
tion Act in our Province. I do admit that it suffers from certam shortcomings, but 
none can deny that lakhs of farmers who toil day and night have benefited 
from it to an extent that they have been able to retain their lands. I hope and 
trust that you would be the President of independent India and I believe this 
is the desire of a very large number of people. I hope, you will not reject 
my request as this Constitution authorises the President by an article to amend 
or repeal the law which may not be quite consistent with this Consitntion. I 
therefore particularly appeal to you that even if you amend this Act which 
deals with lakhs of farmers, we have no objection if you permit Harijans who 
labour on the land to purchase land, but I request you not to create conffitions 
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SliTi Maaikya Lai Yarma (United State of Rajasthan) : "^Mr. ' President, I 
thanl: yon, for the oppoitunity that you have kindly given me to express my 
views but I am sorry for the time restriction that you have imposed upon me. 
While I have never so far taken any opporturiity to speak here, my Friends 
Shri Brajeshwar Prasad and Shri Kamath were aliowed on many occasions to 
express thdr views in this House. I would request the Chair to kindly ex- 
cuse me if exceed the time limit by a minute or ttvo. 

First of ail I take this opportunity to offer my thanks to the Honourable 
Dr. Ambedkar and the Members of this House. Now I come to some salient 
features of the Constitution. We have really taken a very wise step by pro- 
viding adult franchise in the Constitution. Now we shall be giving this experi- 
ment a trial Mahatmaji wanted that the village Fanchayats IhouM dcct 
District Fanchayats and the District Panchayats in turn should elect Provin- 
cial Legislatures and so on, for he thought that the Leg*slatures formed in 
manner will be composed of persons who are capable of taking a correct view 
about our national problems. If the experiment of adult franchise proves 
successful it will be well and good for us. We raised the slogan of adult 
franchise and it will be a tragedy if we fail to work it out successfully.. 
Mahatmaji also w^anted that there should be adult franchise in India and wc 
must act upon his wish. 

Now l\vou.Id talce the opportunity to express my thanks to our respected 
leader Thakkar Bapa for the progressive steps taken by him for the upliftment 
of Haiijans whose" ca.use he has been serving for fairly a long, long time. I 
extend my thanlcs to the Draftsmen of the Constitution for the honourable 
place they have pro^dded to the Harijans in the Constitution. The provisiori 
regarding the separation of the executive from the judiciary is a novel experi- 
ment and future alone can decide whether we succeed or fail in it. It is th© 
dawn of our .freedom and I hope our experiment will be successful. We owe 
our deeo gratitude to our veteran and respected leader Sardar Vallabhbhai Patel 
for liavifig absorbed the 584 independent States in the general set up o? the 
Indian Union. It is really the States . people who have had the worst exiperi- 
eace of the , tyraii,.ny of feudal lords and it is the States people who are feeling 
today the real glow .of freedom— Swaraj, We the States people alone can feel 
the real worth of Swarafya. But I would like to say one thing in this con- 
nection. Sir, no doubt' by eliminating these States, the cancer has been re- 
i!i,oved from the body of India but sm'all boils in the shape of principalities or 
feudal estates still' exist and we hope, Sardar Patel will remove them also at 
the earliest possible' opportunity. 

' *[ ] Xranslati'OE ' of Hindustani speech. 



S74 


CONSTITUENT ASSEMBLY OF INDIA [24TH NoV. 1949 


[Slari Manikya Lai Varma] ^ 

1 say so because the conditions are horrible where feudalism obtains today. 
In Rajasthan wheretrom I have come, there are two classes of jagirdars. One 
class thinks that the abolition of Jagirdari is now certain and it has already 
taken to agriculture and some other occupations. The other class oi the jagirdars 
want to influence the Government of India by creating terrors. Tney have 
already started threatening the States Ministry of the Government of India 
and are spreading terrors with the belief that by adopting these means they 
would be able to save their jagirs. Influenced by this belief they have started 
committing dacoities. I beg to draw your attention. Sir, to this menacing 
feature and hope that they will be suppressed at the earliest possible moment. 
Now Sir, f would draw the attention of the Government of India as well as the 
Chair to the income of the unit which I represent here. Tne Railways of 
Bhcaser, Jodhpur and Udaipur are going to be taken ever by tine Ceairai Govem- 
laeat in April but for this no compensation is to be paid to the unii, concerned. 
It will not receive any share from the income of these Railways. The customs 
duty is going to be abolished in my unit and this will entail a loss of six to 
seven crores of rupees to its Revenue. The United States is a newly constituted 
naioa and as such it should receive every help, support, and co-operation from 
the Centre. 

1 would like to draw your attention to one other matter also. In Rajasthan 
there are many large towns such as Bharatpur, Alwar, Bikaner, Udaipur, 
IXmgarpur, Banswara in Kishengarh which were seats of the States’ Adminis- 
tration where a number of persons, poets, pandits and men of letters and arts 
used to work under the direct patronage of the rulers of the merged States. 
Thousands of these workers have lost their jobs as a result of v/hich the business 
in the States has come to a standstill. All possible steps should be taken to 
shift to these places some of the oflices of the Government of India that are 
being shifted from Deihi, so that their economic condition may not deteriorate. 
Tlie big plans and projects that are going to be formulated in India must be 
given effect to in the. States also as the financial position of the States is not 
such a.s to perirut them to launch these big projects particularly when the in- 
come from customs and Railways will be taken by the Central Government. 
The scheme of opening training camps and launching Dam porjeefs must be 
given effect to in the States also. 

Now I would like to say a few words about the Rajasthan language which is 
spoken by fifteen million people. I shall place before the House a few speci- 
mens of this language just to show, how heroic Rajasthani is. When Maharana 
Pratap was at war with Akbar, Prithviraj of Bikaner learnt from some source 
that the Maharana beiug tired was going to submit to Akbar, he wrote him a 
letter in such poetry : 

"Trar, 4?-T qcrJF ^ sfrgg: 

(Should I now uphold my prestige or allow my body to be smashed to 
pieces? Please give me either of these two directions.) 

The Maharana sent him the following reply : 

?r»r, g"? r ?rit wrfFy ^ 

(Let God Shiva always guard my honour. The sun will always rise in the 
east as it has ever been rising.) 

This is a specimen of Rajasthani language which is full of heroism. By 
learning this languase we spread the spirit of patriotism throughout the coun- 
try. I would, therefore, submit. Sir, that this glorious language must find a 
place in the Constitution. 
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dcga:: of -’Greater Gujrad’, that nas oeen raised oy me peopm ci ijujraiis sure 
*"sprej:d in poison *iiiroughcut the country. This tendency is verv wrong, 
and vdil nuiiien Ge State. I: trou want to do justice in 'this case, you shouM 
Eopcin: a commission consisting of members from the Punjab, Bengal and 
Maharashtra to give a decision on the question whether Abu belongs to Rajasthan 
cr Gujaro-t. On the basis cf decisicn of the Ccmniissioa the Govern- 
.rnent cf Tid,ia may do any thing it li.kes and "we will have no object,io!i to 
that. Wie are prepared to- accept any decisicn on the ques'tion cf Abu if it is 
taken on the basis of justice. There is soma whispering here that Rajasthan 
and Gujarm shculd be united into one unit. The argument that is advanced la 
siippcTt of the proposition is that of fifteen million pimple above cannot success- 
fully functicn as a State. We shall welcome this proposition provided it is? 
worked bur on an all India basis. Politically and economically small con- 
tiguous unlis may be united into bigger units. Instead of having units of 
fifteen million population rve may form units with a population of thirty or 
forty niSicns. But wbate^^er decision is taken with regard to this question, 
'that must be on the- lines comprise. It should _not be an unjust and 
arbitrary decision. With these words I appeal to yoii Sir, that justice should bC' 
done to Rajasthan.] 


Sliri Ikajeslwar Prasad (Biliar : General) Mr. President, Sir, I rise tc 
O'ffer my limited and qualified supp-ort to this Constitution. But for the adop- 
rion of language and the abolition of untoucliability, I would not have 

seen my way to support tiiis Constitution. I support "this Constitution to the 
extent ft is iiaitaiyn " I am opposed to Federalism, Provincial Autonomy, Parlia- 
mentarianism, Adult Franchise and Fundamental Rights. 

There is m element of idealism in this Constitution. It is a Constitution 
!o,reign to the culture and genuis of this land. It is a lawyers’ Constitution. 
It is a Coestitction meant to stabilise the interests — both economic and politi- 
cal — of the bourgeoisie and the capitalist classes. Article 24 has banged tho 
door to all progress. Without the liquidation of private property as the means 
cf prcductloo, there is no bright future for India. 


All IfoiioaraMe Member : May I request the honourable Member tO' read 
his speech slowly, so that w^e m,ay follow him? He is going like the Toofan 
E,xpress-. 


■ Shfi Brajesliwar Prasad: I am speaking quite distmctly. I would go slow 
if the honourable President would give me time. But. he would not. 

The provision relating to compensation incorporated in article 24 stands 
as a stumbling bloc in the way of progress. The present Government of Indi* 
Act with suitable modifications would have amply served the needs of thd" 
hour. We , are passing through a transitional period. Revolution is knocking 
at our doors. We are not in a position to sense the needs of the coming century, 
lliere is decadence all round. 


There was no necessity for drafting a Constitution at the present moment. 
We do not know which way India vill choose to go in the near future. There 
are three courses left open to her. She may follow the road that leads to Moscow 
or she may fall in line with England and America. There is a diird alternative 
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'wMcli to my min d appears to bo the best course for lier tO' follow. If there is 
any kmer vitality left in lier blood and veins, India will remain loyal to her 
.genius and culture and maintain her separate individuality as tke leader of a 
.third Bloc in world politics. 

This Constitution stands as a stumbling block in tlie way oi Indo-Russian 
entente. By incorporating article 24 we have given a fresh lease of Me to the 
capitalists. There cannot be any sincere and loyai co-operation between a 
capitalist State and Soviet Russia. 

It India is to remain loyal to her ancient traditions she must discard the 
basic fo'ondatioris oi' this Constitution. Dhanna was the basis of all Govem- 
uiencs in ancient iridia. If the will of ignorant and hungry people were ever to 
become the basis of government in India, it will mean the complete 
liquidation of ail that is good and noble in Indian life. The common man has 
got no will of his own. He is. a bundle of instincts and a creature of environ- 
ment and heredity. His will can never be the basis of modern Governments 
in any part of the world and especially in India where he suffers from in- 
numerable handicaps. The concept of Dharma incorporates all that is good 
and noble in Parliamentarianism and rejects the evils that have crept into it. 
A State based on Dharma will never tolerate economic inequality or social 
injustice. But it will never accord recognition to popular will as the basis 
of Government For the will of man is nasty, brutish and short. Dharma 
is in consonance with tiie fundamental principles of Democracy. The will to will 
the general will is the core of Democracy. The essence of Democracy is the 
tepresentation of the real will of the people as opposed to and distinct from 
the actual will. The actual will is surcharged with passion and prejudice. 
The actual* will changes from moment to moment, from hour to hour and from 
day to day. It contains within itself aU that is mean, stupid and foolish in 
human life. It can never be the basis of Government. The real wifi on the 
^ther hand is in consonance with the teachings of the great leaders of thought 
in human history. It is in consonance with morality. 

I am opposed to Parliamentarianism because it has no future in the modern 
age. The average individual is not in a position ■ to understand the highly, 
complicated problems of our industrial society. It is an age of Experts. 

"rhis Constitution will amply suit India if it is to fall in line with Anglo- 
American powers. I hold the opinion that if India decides to fall in line with 
England and America, she will be committing a first class mistake. 

The hungry and starving -millions of this country wnll never tolerate a 
government which chose to fall in line with the Angjo-American powers. If 
I were to choose between Washington and Moscow I wuld choose Moscow and 
not Washington and New York. I love equality more than liberty. 

The essence of the theory of deceatralization is utter distrust of the State. 
■Bakunin and'.Prince .Kro-potkin advocated the. theory that the state., is an evil 
It>was,„ based on. violence .and Therefor© ■inimical, to. all that is j^od.' and noble,,; 
in human life. The best state is that which is least goyemed. May I ask the 
Members of this House are they going to build up their State on the basis of 
these assumptions ? 

The emphasis in the doctrine of Philosophical Anarchism is upon the in- 
dividual and not the State/ T^ individual .should be the sole reservoir of 
all powersT When we talk of decentralization of powers,^ oiir sole aim is to 
wrench power from the hands of the Cfento the hands of 

the Provincial Governments. I hold if further encroachments 
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i* 3 GA the newer of the Centre* it will reduce the Gevernn 
iw:3 cf the League of Nations . If ihe social pnrposss of 
iiilud, mere pcv.ers ought tO' be vested in the Centre, 
.raiizeticn runs ceunter to the concept cf a unitary state, 
re need of l:e hour. If the menace of Provinciaiisni aa: 
to be combated we ctnnot aCord to thinh in terms cf po 

meat Mahatma was an advocate or decentraiization. 1 
.ral'zaticn had an internal relation with the concent c: 
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in a nmi-viclent societ]^ \vhere all the elements c: violence have bsm 
:d :iia: we can achieve the goal of decentralization. As long as there 
■ing Nation states w'e cannot iliink in terms of decentralization. As long 
is economic inequasity, the goal of decentrailzation will elude our 
It is only w-itli the need ci the stite that we can usher in a decentralized 
As long as there is mhitarism it is not possible to decentralise powers 


to any extent wliatsoever. 


(At this stage, Mr. President again rang the bell). 

May I take one or two minutes more, Sir ? 

Mr. President: No. You had better hand over your speech. 

Sitri Brajesliwar Prasad : It should be taken as read, Sir. 

Mr. President : No. You hand it over. 

Mr. I^leliamiiiad Tahir (Bihar : Muslim) : '^'[Mr. President, before I begin. 

I congratulate you from the core of my heart that the Constitution of free India 
has been completed under your Presidentship. It was predestined to be so 
because it was an urge — an inner voice which sprang from the soil of Biliar and 
it is Bihar which has completed it. 

Now I would like to express my views regarding this Constitution. I 
■shall try to put before you its both sides — good and bad — in a few words as 
I have understood them from this Constitution. I shall put forth the' good 
side so that people might take lesson from it, and I shall expose^ the bad 
side so that in future if the Congress or some other party which comes in, power 
considers these evils us evils, then it might be possible for tliem to remedy 
these ills. 

Its good side is tiie administrative factor. Our Constitution presents to 
the world the best t\"pe of administration. I hope if the authorities of our 
country act up to it sincerely then it is certain that our country would mal-ie 
rapid progress in a short time and the world would be proud of our country. 

Ill so far as the question of its bad side is concerned I am sorry to feel that 
it might offend my friends and so I apologise for that and I hope; they would 
give me .a patient hearing. Its evil is iidierent in its policy. Our Constitu- 
"ti'on presents to the world the proof of a worst type of policy. Our Constitution, 
ought to have been a mirror, so, that if any one in the world would ha've looked 
into it he would have seen the true and clear, condition of the countryv But 
he, can see only this much that this country is inhabited by Christians, Anglo- 
Indians, Tribalw Hindus,, Scheduled Castes- . Hindus, etc., etc.. If anyb^y 
asks: ‘IDo Sikhs- inhabit this country?”, the re-ply would be in die negative. 
If he asks: "**00 Muslims inhabit ?”,- the reply would be in the negative. It is 
■due to the- narrow- 'minded policy of the Constitution. "'The general political 
and Gultural rights -of' thC' Muslims, who are a permanent minority, have been 
trodden down. It seems as if in this Constitution the Muslims as a community 
have- , no. '-place , 'in, politics."-:. ■" 


I Translation of Hindustani speech. 
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Those who asserted that the majority community of India would destroy 
the politics, culture and the language of the Muslims, will get tiie solid proof of 
their aiiegatioas in this Constitution. Mow the Muslims have neither their 
culture, nor their politics, nor their language, although for other minorities every 
thing has been provided in the Constitution. In the same way the politick 
rights of the Sikhs have been put to an end. It is now for the world to decide 
if this was the duty of free India which she has performed through her Consti- 
tution. However, 1 have no complaint against the present form of the Con- 
stitution. i have simply pointed out the defects. If in the Ccnstiiuiioa any 
injustice has been done to tiie Muslims or they have been punished, then it 
would make the position of the Muslims aU the more advantageous, because 
due to this sliortcorairsg the respcnsibillty of the people and Government of 
India would become greater towards the Muslims. If this responsibility would 
be realized with sincerity then the Muslims would not be the losers. Sir, in 
this ccnneclion I would like to point out diat after the 26th of January the 
Muslims of India will start a movement, which will be a very niild one and 
their deputation will wait upon the President of India and this will be the last 
test to know whether In India Muslims could really get some privileges or not. 

Lastly I would like to submit that it is a matter of shame that our Consti- 
tution could not tix a riame for our country. This is I proof of the intelligence 
of Dr. Ambedkar that he suggested a hotch-potch sort of name and got it ac- 
cepted. Well, if somebody would have asked I>octor Saheb about his home 
land, he could have replied with pride that he belonged to Bharat or India 
or Hindustan. But now the Honourable Dr. will have to teply in these words : 
"I belong to India that is Bharat”. Now, Sir, it is for you to see what a 
beaiUifuf reply it is. 

Lastly, I would like to request you and the honourable Members to eixcuse 
me if my observations have, in any way, offended them.] 

Siirimati Purniina Baiierji (United Provinces : General) : Sir, at the cost 
of a little repetition, I would at the outset like to associate myself with ray 
colleagues in their expression of thanks to the Members of the Drafting Com- 
mittee, to you and to all' others who played such an important and necessary 
role in the various stages of this Constitution. Without being open to the 
charge of making any invidious distinction, I would like to add a special word 
of thanks to you on behalf of the back-benchers of this House. For, at various 
stages of the Constitution, when we were rightly or wrongly exercised by cer- 
tain doubts in regard to certain clauses of the ConEi(titution, you used your 
good influence on our behalf with the Drafting Committee to clear these doiibts. 

Sir, the Constitution of a country always, is a very important and precious 
document, because it gives us an idea of how the great people of a country 
fashion their institutions, how they want to live, what are the political arrange- 
ments under which they exercise their judgment and what are the hopes and 
aspirations which they entertain for the future. Sir, when we are considering 
the present Constitution, our minds involuntarily go back to the olden times 
and contemplates the stages through which India has passed and recalls those 
periods, the recent periods in the history of our political subjection, when we 
were told that we were hardly a nation, that we were divided among ourselves 
in mutually hostile groups, that democratic institutions were congenitally not 
mted to Indian conditions, etc. We were told in patronising and high sound- 
ii^^ phrMes that the goal of this country will be the increasing association of 
Indians in the governance of the country with a view to the gradual realisation 

responsible self-government. There was a time when in any concessions 
in the form of liberty which were granted to us, words such as ‘Our subjects 
of whatever race, creed or colour will be impartially admitted to office and 
serviceV or ‘No native of India will in future be debarred from employment 
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by reason of birtli, descent or colour’, or ‘Ws shall respect Ihe rgh 
dignity and honour of the native princes as car own’ were used. Td;A 
in shorl, samined up the conception that was before these who were i: 
oar cesinv; meant for the fuiure of the country. From such a ccit 
things e itnov; \v::h what gesture of inipatience of country turned u' 
vicl^ .n :hir:lcai words, the independence Pledge which cdier e::urnr:,t5 
taken whenever freedom was denied to them. We pledged that : 
mat i: :s the incc’enable right of the people of India to geh liber;]' and : 
With :h;^ 5 e v orn^ v/e entered upon a new career and v/orked for the 
deuce -C di;^ connin'. And todav we find that in this Constitudez 
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days to this day it seems, that although we may not 
^ of our fuialment and completion, we have progressed 
immediate requirements of a normal society have been 
today provided. We can no longer be told that we are a race apart and that 
we are unable to govern ourselves. 


Judging from those 
have arrived at a stag^ 
and surely at least the 


I feel, Sir, that in die debate that has been taking place in this House dull- 
ing the last few days it is amply proven that this Constitution has received 
a very mixed reception. Perhaps the Constitution " fully deseiwes a varied inter- 
pretation. The main foundation of the Constitution however rests on our com- 
mon nationality and no Democracy. In our Constitution we say that no matter 
in wliicii part of the country we may reside we are integral parts of a common 
Motherland, that we shall, wherever we may be, unite in working for the great- ■ 
ness cf this country, that there shall be no^ distinction of caste, creed or colour 
or province and that no separatist tendencies will divide us and that wheever 
is an adult and fulfils the minimum qualifications laid down for candidature’ 
can aspire to the highest office in this land. ThereTore" at least one milestone 
we have reached and we have reached the stage when we no jcngei feel that 
the tallest amongst us must bow before any foreign ruler. 

But, Sir, I still think that great as the change is, all these things provide 
only the minimum requirements of a society. We ourselves diirimr our free- 
dom movement said that it was not for the loaves and fishes of oGice that we 
were fighting but rather that we might have the political power in our hands 
with which we could fashion and remould and change the v/hole structure of" 
society in such a manner that the grinding poverty of the masses may be 
removed, the living conditions of the people may improve and we could estab- 
lish a society of equals in this great country of ours. To^ apply that test to this. 
Constitution, Sir, 1 feel that it does provide those minimum necessities with 
which we can change • things, and for this I take my clue from the Directive 
Principles of State Policy. We could not merely ' rest content with negative 
democracy, /.e., the right to cast votes, the right to form a government and the 
right to change it. In passing I would pause and say thar important as these 
rights are dn themselves, I consider that the Fundamental Risrhts that we have 
provided are absolutely necessary for the working of democracy. If we want to 
established' a democracy which should answer tha needs of the stow in g pattern of 
society, we should place the means at the disposal of the people by which Govern- 
ments can be establish, which in its turn can be done bv the rieht of free asso- 
ciation and free expression of opinion, with the exercise of which institutions can 
be changed.. I. feel Sir, that, the clauses, restricting these Fundamental Rights., 
should not have been in the Constitution and the impression should have been 
well founded so that one may change the Government of this country to the^best 
interests of the people by peaceful means. 
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Sk, in the Directive PilBclples of State Fohcy we liave said that aliliougti 
they may not be enforceable in a court of law, they are nevertheless fuiidainen- 
tai for the govennance of this country and we have- in articles 38 and 39 stated 
that the econoioic policy of the country will be worked in such a iiianacr as 
would subserve the commoa good. To quote the exact words, we have said 
‘that the ^ ownersliip and control of the material resources of the coimnuaity 
are so distributed as best to sfubserve the comiiion good; that the operation 
of tlie economic system does not result in the concentration of wealth and 
means of production to the common detrinieiitd These vital principles shall 
not be enforceable in. a court of law but iieverdidess they are firiidaniental 
in the governance of the country and all the luture saws of tliisj country shall 
have to take not of this. By the iaciusicn of tiiese clauses I personally fed 
that tliis Constitudoa has provided us with the means for changing the struc- 
ture of society. It will all depend on us whether we are able”' to establish 
that sovereign dernocratic repubiic, not for the boirow benefit of registering 
one’s vote and passing legislation, not a democracy which will simply maifitain 
the status quo or wiiich will take upon itself the policy of laissez jaire, but a 
democracy which will combine with it the healthy principle tliat that govem- 
ment governs best which governs least, witli the principle that it should en- 
courage'the active citizenship of the country. The two articies that I have 
read out are the cornerstone of this Constitution. If you want the people to 
meet peacefully and without resorting to violence, then we much give them the 
free exercise of their right to meet- 

At least in one aspect of this Constitution, I most categorically hold that the 
Fundamental Rights of meeting and forming associations should under no cir- 
cumstances have been circumscribed or limited by any provisos. I would rather 
take my inspiration from the American Constitution in this respect where they 
prescribe the Fundamental Rights boldly, and merely state that they will be sub- 
ject to laws made by Parliament. I do not liold the fantastic theory that all 
ri^ts are always absolute- They are relative, but when it comes to stating the 
' rights, I should think, Sir, that they .should not be burdened by giving the cir- 
cumstances in which those rights cannot be exercised. If these circumscribing 
clauses had not been stated in this Constitution the diiTerence would have been 
psychologically great—the difference would be that the laws which circumscribe 
the right of frea speech and impose other restrictions would have been repealed 
'wiien'the necessity for them was no longe, there; they would not have been 
statutorily fixed by the Constitution, Tlit complaint already is that this is a 
written ComtitiitioTi and a bulky CoA.jtilution, and the more a Constitution is 
written, the more rigid it becomes. (L jnsidering this, Sir, I feel more so that in 
the Fundamental Rights these restrLdve provisos to freedom should not have 
been there. 

Sir, article 21 guarantees personal liberty and article 22 provides for preven- 
tive detention. .In article 21 I would have like to include the safety of the 
person, his dwelling and his personal property .from being searched or confis- 
cated, becaiise the powers of search and detention by Governments have played 
a disastrous part in our own political history, and we would not like these powers 
'' 1o, hamper of healthy political movements in future. 

I'Th^ Sir;, in the Directive Principles- of State Policy, under article 39,, we 
have provided that while we may change the whole structure of society in such 
a way as will subserve the general good of the country, there is^no catcgoni^I 
statement that any industry niipt be taken over by the^State should that be 
necessary for the general good. In the Karachi Resolution of the Congress 
where most of these Fundamental Rights were incorporated^ for the first 

in a political document, there was a provision that key mdusMes and 

mineral resources of the country shall ^ 

rshould have found a specific place in the Directive Pnncip of State Policy- 
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il the powers c»f govemmeat for protectiiig the State agamst foreiga aggression 
zit considered iieces.sar}?’^ then I hold that key indnstdes and miaerai resources 
oi the ccnirry sheuM have been taken over from the hands oi private enter- 
prise, and these should also he -stkeinpt frO'Si jnsticiabiiit}^ or property ccinpeiisa- 
nrn ’’avne^i we nave deait wrm eisewnere. 
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menuon and I think i will he voiemg 
s, is on the subject of salt, Sait has a 
tea ai the Americans. Even thouglij I 
eemmeat is not to levy any duty cn 
hi cf free India to the peopie of tliis 
e specincaiiy provided that salt manu- 
That also hnds a nines in our KaracM 


Rcsoletlon on Fuajdaniental Pdnhts. 

In the PreaHible^ Sir. I Ind the absence of the word whicli was dear to us 
and therefore sticuld have found a piace there, and that word is “Puma Swara]/’' 
i woiiM have wished that the Draiiing Oomniittse had said feat ‘'We, the people 
d India, having attained Puma Swaraj, now constitute ourselves into a demo- 
cratic repuhlic”. Ihat, I think, w'ouid have been a haopy thing. 

Tiiere is another point regarding the services. Marxv friends have dealt wkh 
that subject. I personaliy think that even from the pioint of maintaining a heal- 
thy spirit of permaiiency'iii ser\^ices, I do not think they shouM have been sita- 
tntonly safegu^arded thereby bringing in another difference betweei;^ tham- 
selves and people. The services are usually guided in respect of the maimer 
in which a man should be engaged and the manner in which a man should be 
dismissed by Service Manuals providing these rules and if that is good enou^ 
for the rest of the services of the country-, it shou!d be good enough for the 
higher services of this land. 

With your permission I would add another point. W^e have in this Consti- 
tution some references to women. I would beg my colleagues in this House 
f^rticularly Rohini Babu not to deal with the subject with any levity or any 
li^tness of spirit because we have to realize that women al^ as the 
rest of India are standing upon a new thresliold of life. . As 

between the purdali-systeni and the new life which awaits the development 
■of her personality, she is finding a new place in her home and her 
country and it is difficult enougli- The part she has pi'ayed in the building, 
up of her home where she has been described as Sahahdharmini has to be ex- 
tended and she has 'to receive that recognition in the national sphere also. 
'She is also man’s equal partner and help-mate and in the nation-building 
activities of the country she haa much tO' do. That position still 

is to come into being, and-- therefore I would request sny honourable 

Friend Mr. Rohini Kumar Oiaudhuri and others who are pre- 

sent here to look upon this problem with the gravest possible ihTOu.2hts and to 
give it their best help and assistance. I hope that as in the freedom of the 
country the women of India did not fail this land so in the preservation of this 
freedom she shall not fail. 

Sir, with these words I -would conclude with the words employed on the 14tli 
of .August by Pandit Jawaharlal Nehru, when movins here a resolution, he said 
that it rnay not be given to all of us to fulfil the. ambitio,a of the greatest man cl 
our age which was to wipC' every tear from every eye but till the poverty of the 
masses has, not been relieved and suffering remains, we. pledge ourselves to 
the service of this .country. I hope that in the short span which is allotted to 
us, you and I colleagues and comrades will work hand in hand for the 
■greatness of our country. 

' Slari V. S. Sa,rwate (Madhya Bharat) : Mr. President, it may be admitted 
on al hands that one of the greatest achievements of this Comtitution wh‘ch wc 
are enacting: is that it equally apolies to all the Ind»an States within the borders 
of India. great and glorious consummation, unique in the history of 

India, and the country owes a debt of gratitude to Sardar Patel for it. But let 
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us not forget at the same time those wlio have coBtributed as efficiently, to this'^ 
coasimimationj I mean, the peoples of those States. This Hoo.se knows full 
well the sacrifices and services of Sheikh Abdulla, but there were Sheikh. 
.Abdullah’s in several Indian States of whom probably many in this House do 
not know. They were there in Tuavancore, in Mysore, in Baroda, in Kolhapur, 
in Sauraslfira, in Central India, even in Rajasthan, in the S.igli States in the 
..North and tbs Orissa States in the East. These people had organised strong 
Praja Mandals in their States and their demand for responsible GoverniiisEt 
could hardly be suppressed by the rniers concerned even with the help of the 
Britis.h poweco When tliat power was gone ‘the rulers were left without any 
outside sappoirlc It iiiay be magrmiiiiiiDus to say that the rulers readily agreed 
in a spirit of selh»sacritice w*hea the covenants ol either merger or accession 
were presented to them by the Government of India. But that is not a liis- 
toricai triiSi. It was because cl the efforts of these people in the States that 
the rulers full wel! knew that they had no alternative; that if they did not agree 
to the Covenant of Accession they would have had to meet with a worse fate 
from thdr people, a.od it is this emergency, this necessity of circumstance^ which 
made them' yield, I trust, therefore, that this House would not grudge record^ 
ing its appreciation of the sacrifice and service, of the sufferings and trials of the 
great iiglit which these people put up and continued io. their several States for 
the coosblidation of India. m 

Coming to the Cciistitiition itself I may say that every man residing in Indian 
State would have been happy if the Rajpramukh. had not been linked with the 
Govemo.r and the PrcNldeot I am reminded of a jibe at Panini, the Sanskrit 
Gra.mmarii!n and ,i.ii one of the aphorisms he had said : 

He applied the same rule to a dog, to a young man and to God Indra. Some- 
thing like this has happened in this Constitution. I would refer to articl'e 361. The 
section says : “No criminal’ proceedings whatsoever siiall be instituted or con- 
tinued against the President or the Governor or Rajprainukh of a State in any 
court daring his term of office’'. It was quite all right as far as the President or 
the Governor was concerned; but the clause does not fit in with the Rajpra- 
mukh, whose office terminates oniy with h'S life. Take a worse case. Suppos- 
ing a Rajpramukh commits a murder. There is absolutely no remedy against 

this in this Constitution. 

Shri T. T. Krishnamacluiri (Madras : General) : May I point to my 
honourable Friend that the Rajpramukh will hold his office only subject to the 

President allowing him to do so and if he commits a murder, he will be re- 

moved from the office? 

Shri V. S. Sarwate : I would again say that the Rajpramukh does not hold 
office during the pleasure of the President. He holds it by virtue of the 
covenant? which have been agreed to and which could not be set aside. 

Shri T. T. Krishnamachari : I am afraid my honourable Friend is completely 
misinformed. 

Shri V. S. Sarwate ; All right. I shall be happy to be wrong. All the 
same. . .... 

Panffit Thakur ]>as Bhargava (East Punjab : General) ; The Constitution is 

the sole authority now and overrides all Covenants, etc. 

SM V. S. Sarwate: I may be allowed to have my own views and I think 
that no process for the arrest or imprisonment of the President or the Governor 
or Rajpramukh of the State, shall issue from any court during his term of 
office. 
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Now I shall refer to aitide 238 wMch lays dowa that certa,iii profi'sioiis of 
Part Vi w'oeM aot apply to ladiari Slates. ■This sectioa^ for iiistaacey sayfc 
^thst articiss 155, 156 and 157 shai! be omitted froai Part VI. they will 
not aj5ply to Indian States. Article 155 lays down : ''The Governor al a State, 
siiall fee appoiiited by the President by warrant under nisi hand and seaJb' 


Ardc'e 156 says : ‘‘The Governor shall ho.d ofhce during die pisasiue ol the 
President.” But, it has been specifically said in article ^38 that article 156 
act apply to the Indian States. That supports ms in saying that the 
Bajpramukli doss not hold olSce during the pleasure of the Freiden:. Farther^ 
i: IS c chons that article 157 also does not apply, Aiticle 157 says : “Ko person 
shah be eligible for appointment as Gcveznor unless he is a citizen cf 
India and has coinpleted the age of thirty-iice years/' This article docs mi 
apply to the Rajpramnkh. A Raipramnkh, even i: be is 21 years of age, 
wah be able, acccxdmg to ibis ConsTmtion. to carry cn Ms dmies as Raj- 
pramnlm. 1: is ancmalous that in the case of Provinces which are said lo 
be belter admialstered and which are said to have a better form of Govern- 


ment, the Governor should have cempietee 


age of thiiiv-S 


whereas 


-in the case of Indian States which are said to be lesiS eScientiy administered, 
the Rajpramiikii who has to discharge the same duties shciild be ahowed to 
be of a younger age than thirty-five. I do net know why article 157 shoBld 
not have been made applicable as far as the age is concerned to Ibc Ra§- 
prasiokhs. I Imow there are difficulties, in the way o? the Covenasts. The 
Covenant^ lay down that the Rajpramukhs will be governed by the rules of 
succession in their State and further they would be Rajpramukhs for their 
Mfe. 1 would have been happy, and p.rcb 2 bly even-^bedy would' have been 
happy if the constitutional pandits could have devised" some mea.ns by which 
the Governors and the Ra.ipramuklis would have been separated in the case 
of Indian States. The Rajpramukhs could have been given rrme t,i!Mar office 
md the office cf the Governor should have been newly cravled. It may be 
•too Mt to say this at this stage; but this is a defect in the Censtitutioa 
which would have to be taken into scccunt later on when the time lomas for 
amendment. 


1 wish to refer to one cr two points which seem to me to require, some 
cemrrients. i find there is , an article for the appciotmerit of a Financial 
CoiE.fniss,ioii, namely article 280. In this article, it is laid down, I am referring 
to c-lause (c) ‘'the continuance or modification of the terms of any £g'"eemeiit 
entered into by the Government of any State specified in P-art 3 cf Ike First 
Schedifie, (that is, the Indian States) under clause I of article 27’^ go under 
article 306.” The words 'under clause (i) to artiile 306’ are new and doey Imve 
been iaserted after the Second Reading. I am sorry and I regret ven? Hiiich that, 
being ill, I could not send in my amendment to this. This oiigM to be 
considered by the House or by the Drafting Committee or bv whosoever 
be in charge, whether it would not 'have been better and in the interests of all 
coBcemed that the 'whole financial integration betv/een the Indian Stales and 
tie Gox^emmeiit of India had been entrusted to the Finance ComBtission. 
.TTicre would, have been an independent tribunal as it v/ere wliicli would have 
judged and decided taking into account 'all conditions. 'Tlie' present coodltio.n 
Is this. The Governmsut of India which is a party to the financial inte^gration 
is to give ' the final ruling. ' That 'Govenament being the dominant nartner, a,BCi 
the Indian State being the siibsement partner, the balmce cf bendit is al- 
ways .likely to be on the side of the dominant partner. Ti, lerefore I £,ay that 
'it would have been much better if the financial integration had been left -to the 
Fls^ance Commission. The clause I referred to above is a new addition, which, 
has been ' inserted after ' the Second Reading. This clause ' restricts* reference tO' 
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Ihe Finance Commissioa to certain agreements only. I am afraid the atten- 
tion of the House has not been drawn to this particular new clause. I would 
very humbly request the. President and the authorities concerned to' reconsider 
this portion and see whether it could not be so modified that the whole question 
of financial integration between the Government of India and the Indian States 
is entrusted to the Finance Commission. This is a very important point- 
much more so, because, as one of the previous speakers said, some of the 
States are losing a very big portion of the income which they derive, e.g. 
from customs and railways. In such a state of things, it behoves the 
Government of India to take into account the loss which they are 

sufi’eriEg ana to take upon itself the burden of the privy purse at least. By 

the abolition of the States, the Government of India on the whole derives 
much more benefit than the particular State concerned. I am sure that after 
a few years, every Indian State would in any case have had responsible Gov- 
ernment. The popular movement was so strong that in a few years time, they 
could not have remained rulers and probably the position as far asi the rulers 
were concerned would have been much worse. 

I shall finish in a minute or two. I have only to mention one or two points. 

I may be allowed to state that in certain cases the privy purses now settled by the 
covenants are more than what the rulers used to get before. I know a particular 

case whether the Ruler was getting less whereas he is getting more under the 

covenant as privy purse. This was done because the interests of India as a 
whole required it to bring about this consolidation. Therefore, it behoves the 
Government of India, it is moral duty of the Government of India to take 
upon itself this burden of the privy purse. At present what is done is that the 
Government of India pays in the first instance and then takes the same money 
from the State concerned. That should not be the case. The Government 
of India should pay from its own Consolidated Funds. 

I want only to refer to one more article, article 295. This, I am afraid, is 
also a new section; probably some words are added after the Second Reading. 
This article lays down that the ownership of all property in the States which 
relates to the Union subjects shall vest in the first instance in the Government 
of India, and then, may be made subject to any agreement which may be 
made in that respect. 1 should have thought it should have been the reverse. 
All property should have in the first instance belonged to the State concerned, 
and subject to any agreement, it should have gone to the Government of India. 
In any case, this question of the ownership of the property in the Indian States 
relating to the Union subjects should be decided by the Finance Commission. 

It should be a subject of investigation by the Finance Commission. At present, 
agreements are reached, I am afraid, not so much on the financial principles 
as on the particular circumstances of each State concerned. 

Lastly, I should say a word about article 371, relating to the general control 
over the States. There are States and States. I admit, and one would have - 
to recognise the fact, that there are States which may require outside control. 
But there are States also which are in no degree less efficient than the British 
Provinces. So it is a slur on them which cannot but be felt very seriously 
by anybody who has any self-respect that all Indian States as a rule should 
be placed as if under a Court of Wards. There is, no doubt, a provision here 
which is some solace. As long as there is this control by the States Ministry 
all ministers in the States for solvmg ffi^ internal dissentions, instead of 
looking to their Legislature would run to Delhi for advice from the States 
Mimstry. Instead of pleasmg their constituencies, they would rather ple^ 
Delhi. This is inevitable under the circumstances and therefore it is neithw 
beneficial to aates concerned nor to India as a whole in the long ran. I would 
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therefore appeal to the future President that he gives full iatitude to pro- 
viso to this ' article^ namely, 'that the President may by order direct that fee 
provisians ol this Article shall not apply to any State sperined in the order/’ 
To tsK a man to be self-dependent, the b^t way 23 to take a.wicj his support : 
he may totter for some time but then he will regain his baimce. So i "eppcal 
to the’' President that with the power given to him under this proviso, he*ex« 
dudes from the operation of this danse all those States whcs' 
jisstiies siicli exclndon. With these words I support 


acmm:stratK>n 

‘nr^ 


Sliri Basauta Smca? Das (\¥sst Bengal : General) 
there are mainly three factors v.’hich have given our 
shape. I like to call them the three lags ct this Cosstir 

(1) The enoerience gained tbroasa the ''a’orking 
Act of 1935.' 


: Mr. 
Const;: 


n.f n - 


. President, Sir, 
tatica the present 
viz . : 

iveianect of India 


(2) The needs and aspirations of the people who have beccme free, and 

(3) The impact of events occurring in the country and abroad and of 

those that may be expected during at least the coming 10 years. 

Sir, the Government of India Act, 1935, is an almost perfect mechanism for 
the smooth running of a Police State and is worded in a very suitable legalistic 
language standing the test of time. The Constitution has therefore, done well 
to draw largely from that document so far as its administrative side is con- 
cerned. 

But with freedom achieved, the State has to pass from a ‘Police State’ to a 
‘Welfare State’ and along with the peace and security of the country the full 
growth of the people is to be assured. A copy of that Act cannot therefore be 
possible, nor would it be proper to do so. To effect a balance between those 
two very potent factors was therefore a necessity but that work has been much 
hampered by the third factor viz., the political situation particularly arising 
out of the division of the country, the fissaparous tendencies that always attend 
a newly-achieved freedom and the cultural and ideological cnsis through which 
this country as well as the other countries of the world are passing. In this 
vevj difficult task of making a compromise between these factors, the wisdom, 
Imowledge and experience of our leaders have been put to a severe test. On 
the one 'side of the picture we have been given a central authority with almost 
dictatorial powers to ensure security, law and order and to deal with all 
disruptive forces with a ve^ strong hand. On the other side we have the 
provisions of Fundamental ’Rights and the Directive Principles}, which if 
observed and worked out in a right spirit, will go a great way to fulfil the 
aspirations of the people who have been impatiently looking forward for 
happy and prosperous days after the shackles of foreign yoke have been cut 
asunder. 

But if the principles embodied in the Constitution fail to bring about the 
anticipated results, that failure must be attributed to the lack of skill to handle 
the machine and not to the machine itself. A weak, inefficient, tactless ad- 
ministration is incapable of delivering the goods even with the best form of 
Constitution on earth. This Constitution has at its background an administo- 
tion guided by the great leaders of the country and to my mind, it is an ex- 
periment for at least 10 years. 

I must, however, say that the Directive Principles which aim at the para- 
mount task of nation-builcfing and which are assort of instrument of instruction 
from the nation’s, representatives to the administrators of the country mi^t 
have been put in a more obligatory form. In its entirety the nation-building 
scheme envisaged in this Constitution is not as definite and comprehensive as it 
might well have been. To take for instance, I may mention the provisions re* 
garding education — ^which place no compulsion on the administration to attain 
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.'a certain level and Sitandard witMn a definite period of time— altkoiigii ‘cdiicate' 
■ and 'educate* should be the matto of the State in order dial democracy may be 
a success in this country. The same may aiso be isnxi. about the economic 
pattern of the society as set forth in the Constitution. 

But if the task of effecting a balance, 1 have referred to before, has not 
been properly performed and our leaders have been led more by the exigencia 
of the sfiiuaticn tlian by hopeful iibeiaiism., the ultimate appeal wiii, lie with the 
baiiot-box which is the greatest boon, that the Constitution lias conferred on 
.the people. 

I do no: deny that the ballot box has many vices and it has been criticked 
by some as iiicsuited to the Indian soil. But the pattern of the Coiiitkidion 
we have set d>rth before us leaves usi no escape from, the ballot cox. It is 
opto us 10 ltd ii cf its vices and to learn and teach to use it as a sa^ired trust. 
Oiiiy if the ballot box remains incorruptible, we iiave nothing to be afraid of any 
/arbitrary power that may have been conferred on the executive v/ho shall have 
to serve the masters w'ho hold the box. Criticism hasi been offered that the 
pioposed system of baiiot-box might well have been replaced by basing the 
, Govermnent on tlie village Fanchayat as its unit with a view to ensure a tra^ 
and more real form of democracy. I must confess that we have not been able 
to bring about tfiat revolutionary change for a decentraliS'ed government. In 
spite of the leacliingsi of the great apostle, of non-violence and truth, we have 
not been c,bie to spiritualise, our life and thought and politics in a way adequate 
to cojifonsi to a system of decentralised government. But the revolution has 
yet to come and come w^hen it will, we must have to change this Constitution. 
But today ict os welcome this great achievement and work it in a spirit of faith 
and hope extending a!l co-operation to our leaders whose handiwork it ia and 
■ who may be considered fit to- wide! it to make the nation strong, prosperous 
:Emc! secure. 

Sir, I sopp'Ort liie rnotioa for acceptance of the Coiistitiition. 

Siiriiiirsti Diirgabai (Madras : General : Mr, President, Sir, the speakers 
. who have preceded me have placed before you in a highly learned way an 
exhaustive analysis of the Constitutional set-up which this country is going to 
have. Sir, I have no intention to repeat them, firstly because I do not claim to 
have , that legal or constitutioo,al wisdom to say' anything by way of throwing 
further light on the points already placed before tins House. I also tJunk that 
at this stage it is- better to look fonvard th-an look backward and dissbet this 
'Constitiition in. a ■theoretical way to find out either the merits or the defects of 
it. , Sir, there is, onl’y one standard by which we. have got to judge this Consti- 
tution. Hie purpose of a democratic constitution is to find a device and to 
establish a machinery to find out the general will of the people -and als'o to give 
scO'pc^ for the .general will to prevail Does this Constdution fu’fil this obiert? 
That is the point to be considered. Sir, wMi the franchise extended to all the 
adults, ' 'a.iid with the ample checks provided to control the executive and the 
Fundamental Rights solemnly guaranteed' by this Constitution, I do not tliink 
any ' .fair-mi Tided pe.rson w^culd siay that this Constitution does not fulfil ■ that 
deni.ocratic purpose, that -it does not establish the scope and opportunity for the 
will of the people to dominate in the administration of their affairs. May I say, 
Sir, that it is not or should not be the puri^se of the makers of the Constitotiem 
to give the , colour of a particular political' ideology to the Constitutioii, and it is 
wel! tlfii it is left to the people' and the- people should be left alone, and tiqr 
should ' be. the. masters to shape the destiny of this country and also to mould 
their macMnery .as they Tike, as long as they hold the field. It would have 
been wrong. .on',:fhe' pait,„of The, TB..akers of ■ the ' Constitution to, have given, that 
irind 'o! colour or -to put a kiod^of interpretation of a- particular brand of political 
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^ uir r revisions that are embodied in this Constitution. What the 
Cons li to lion snouid do is to give the people suScient and free scope lo canvass 
tiieir own paiticnlar brand of ideology and give them the means to make their 
own opinions prevail as long as they have got a voice in the administration of 
the couatiyv “ " 

Sir,^ it is possible ^ for -a socialist lo ccmplain that 'the principles of his own 
party do^ not ,§nd place in this Constituticn. But cars is a Cojnstitii'Licii which 
is ndther a sodalist Constitution, or a communist Constiiaticn, or even for the 
matter of that, a Fpchayat Raj Consdtation, it is a people’s Conschntion and 
a Cerstitut'ian which gives free and ample scope to the people of India to make 
experiments in sGcialism or any ot^r ism in wbiph ^ they believe would 
make this country prosperous and happy. It would have been wrong ca the 
part of the makers of the Constitutioii to have introduced their own political 
philosophy, and they have done \veil in making this' Consti'Uition, as i say, a 
cent per cent, people’s Constltuticn, and leaving it at that. 

Ill heir own wild disappointment, some unkind critics have described this. 
■Constitution as no better than "'the Motor Vehicles Taxation Acfh That, Sir, 
is very cheap criticism, I should say. Does this Constitution which for the irs't 
time gives adult franchise, for the first time ^arantees the Fundamental Rights, 
and w^hich has amazingly succeeded in blotting out the hundreds of patches of 
this country and made it a strong and united couatr}^ does this Constitution 
stand on a par with the Motor Vehicles Taxation Act ? Certainly, as I have said 
“that is a way of criticising this Constitution w'hi,ch is a very cheap way. 

Sir, I v/ill not deal with the various constitutional safeguards provided in 
this Constitution for a democratic government. It is a subject on which many 
learned disquisitions have been made. As I said, w^e should now look fonvard 
and see to shape the future of things, by means of thist Constitution. Many 
have dealt with the pros and cons of adult franchise. It is a very good thing, 
provided it is exercised in the interest of this country. What should we do 
to bring about this happy consummation? It is said that adult franchise un- 
leashes vast forces which may not work in the interest of national good, but 
which may work in sectional interests. Sir, it depends upon the leaders who= 
are going to take charge of the destinies of our country and of the new set-up 
to create sufficient safeguards against such an abuse. I do not imagine the 
problem is so difficult as we think it to be, if we only make, in the &st instance, 
membership of this House the membership of Parliament, not a position of 
unusual prestige or of position and power, but a post of duty and of heavy res- 
ponsibility, a post of duty and very hard and efficient work. It is only then 
that many of the defects of parliamentary democracy wiU be automaticaly 
solved. Can we not devise a method by which the elected representatives would 
-be looked upon, not as belonging to a privileged class, but as persons discharg- 
ing a heavy responsibility and duties over and above, and in addition to taUd^ 
which isi what we are doing now. As long as we maintain the sMt&s quo 
with regard to the position of the representatives of the pwple there will be 
that scramble for seats in Parhament and the consequent ^ramble for power. 
Only when we are convinced and make others also realise _that the position of 
-an elected representative is not merely a position of Ihck or prestige, but a place 
of duty and hard and efficient work, only then will there be the necessary res- 
traint in the matter of the choice of the representatives. 

Sir, I will not. take up much of the time^ of the House but will only mentioii 
one feature which appears to me to distinguish the Constitution from the 
American type of constitution, and that is with regard to the judicia^. Althou^ 
fins Constitution is of the federal type there is not a double chain of courts 
created in tliis .co'ontry, that is, one- set to administer the federal laws md 
another set to administer the "laws made by the State. All the courts fomi a 
LllLSS/66— 2S ' 
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mgle faierarchy, at the head of which is the Supideiiie Court. Immediately 
Iselow the Supreme Court there are the various State. High Comjs aud below 
them the sub^dinate Courts of the States. But every court of the chain, 
mbject to the usual pecuniary and other local limits, will admia^ter the laws 
of the country, whether made by Parliament or the Legislature of the State. 

Sir, there are several other kinds of criticisms made against this Constitu- 
tion, but I have not got time because I have to accommodate other colleagues 
of mine, as the President has already said. 

Sir, I would Jusit mention one or two points. It is said that there is nothing 
Gaadhian in this Constitution. Look at the Chapter on Fuiidamental Rights. 
It has always been criticised in the House and some of the attacks have beai 
bitter, that the Fundamental Ri^its are not worth the paper on which they 
ars written. Is it supposed that because the Fundamental Rights are hedged 
iin by certain restrictions, they are absolute trash ? These restrictions on the 
Fundamental Rights are completely in consonance and in accord with weH- 
repognised restrictions in the whole jurisprudence not only of this country but 
of the whole world and the constitutions of various countries. The rights should 
Ect be absolute. 


I have also heard the criticisim tliat tliis Constitution has not laid down the 
daiies of the citizen. It has laid down only the rights. I do not want to say 
much on the restrictions which have been placed on the Fundamental JWghte. 
While claiming his rights under the Constitution the citizen should as well re- 
member that he has got an obligation and a duty to the State, from which he 
expects his rights, or his protection. 

Look at the Chapter on Directive Principles of State Policy. It is said that 
they are just merely principles which are not enforceable through the courts of 
law. Constitutional declarations of social and ^onomic policies of the State 
are becoming a common practice and it is not even unknown to ancient In^ 
Artha Shastra mentions an injunction to the King in these tennS; 

"The King shall provide the orphan, he dying, the infirm, the afflicted, the helpless with 
maintenance He shall also provide subsistence to the helpless and the expectant mothers and to 
the children they give birth to.” 

This is a basic injunction of the Artha Shastra, which the King has no option 
but to obey and it .could form the guiding principle of our Government both at 
the Centre and in the States. 

I do not want to deal with tlie criticism that this Constitution which is a 

republican Constitution cannot work well within lie Commonwealth, which wo 
have chosen to be part of. From many sourcesi we have heard tMs criticism. 
I do not w ant to deal with it at length but would only say a word. I do not 
think it is an insutmoimtablte dfficulty. I would mention again that it is not 
u^own in anpient India, because the republic of Licchavis is mentioned as 
having a form of membership or partnership with the empire of Chandra^ta. 
These two names are inscribe on the imperial coins. Beniedale K^th ba^ said 
that in the c om monwealth if there was no fotan for the republics to work then 
tile enduring character Of the Commonwealth itself was of a doubtful nature. 
Therefore it would be well that we recognised certain authorities for tiiis patpos® 
of working together. Therefore, it need not be thought that this would cemsti- 
tute any ^^fficulty. 

Last but not least I want to sjay that I have just read the decision of t^ 
Government of India this morning in the papers tiiat th^ have created faeffi- 
te to bring about tte Andhra Province at an early date. They have done weB 
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in leaving the details to be worked out by a Partition Council and tliat tlie 
Centre would not interfere vvitii them. I am very glad about it and I lioj» 
that the Pardtion Council which be created will not do anything that is 

iejuricus to the peaceful and quiet life which the people are enjoying M^therto. 

Txn 5ubr:iniaiilaia (Madras: General); iVlr. President, in the Braf: Con- 
stitEiioa 01 India which we are going to adopt within a few days, we have only 
peg-marked the path for the constiuctioa of the road throng ^ which the ship 
oi Stare should sad. The ship will be steered by the new Prime Minister of 
India on there will be about 500 M.Ps. as sailors. It is &e duty of the 

President of the Republic of India to guide us all to the destination. The desti- 
natiOB is contained in the Preamble. With the Preamble as our goal we are 
fixing 395 articles as peg-marks. The regular road isi to be constriKtsd by the 
future parliameatarians. By the wisdom and foresight of our leaders and with 
the help and C'^o-operaticn of the hcnourable Members we were able to trace out 
a plan foreseeing the ’ difficulties ahead and utilising the experience of other 
nations. Let us pray to the Almighty to give us sufficient Sftrength and wisdom 
to steer the snip away from all the intisible obstacles. 

vhe are to begin our joumey on the 26th January 1950 when we will resolve 
ourselves to carry out the Constitution in letter and spirit for die good of the 
people. Equally* so the people must also realise their duty to the State and 
shouicer to shoulder with the State. The provisions contained in the 
Fundamental Rights and Directive Principles cf State Policy are ample evi- 
dences for the guarantee to the people. 

Our old structure of society, as enunciated by the seers of our land was based 
cn the virr/m and Dharma or duty that each varna must do. Now that al! 
vaiias have gone out of the work allotted for them, owing to the powerful cause 
of 'Time ''KaFh society wants a change in its structure so that people can 
select 'their own professions according to their tastes and get equal opportunities 
in the social, economic and political life.' Further, modem society wants to 
make no distinction between man and man by birth or status. These changes 
we were not able to bring about for the last many centuries. Now that alien 
rule has been eliminated, wa give, this Constitution to ourselves. 

Constitutions of countries were generally framed immediately after revolu- 
tions or wear's. We in India were fortunate to frame our Constitution almost in 
a normal atmosphere, except for some troubles created as a result of the 
partition cf the countiyr At this juncture, I bow my head in reverence to the 
Father of the Nation for his unique leadership, through whose ideals we were 
able to reach this stage. I think our Constitution will work well in due course. 
It is not wise to criticise it at the start itself. 

The one thing that the future State should concentrate on, if they want to 
build an ideal India, is upon the building up of the individual in the^State.. If 
the individual is perfect then the State also becomes perfect. It will take ' a 
long time. A government conducted by an individual or group of individuals 
who , are i^rfect both in thought and deed is Ram Rajya, a rajya dreamt of by 
Mahatmaji.' 

In this constitution I find a lacuna. ■ There Is no provision for creating a 
new era Just like /‘SaKvafiana Sakapatha”. ■ Now it is Salivahana year 1872 and 
Kali 5051.' "So my desire is that soon, after- the birth of this Constitution for all 
"'State p-iirposes we 'must, open the Gandhia,n era as the 'first year, the date being 
the date oi' day when Mahatmaji was assassinated. Either Gandhiji’s date of 
birth or death "must deserve a new era. 

■'Tlie'', predominant feature of the Gandhian era would be the importance of 
■the' individual ' as against . the State. . Gandhiji in all his writings .and speeches 
"/emphasised' the' need'' -fO', create conditions for ■the‘'deve.fopiii,ent of the personality' 
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of the individuals who constituted the State. This he visualised as possible 
only under conditions of compitete decentralisation of power — apolitical as well 
as economic. I cannot but share the views of some of my colleagues here that 
this Constitution has not aimed at bringing about such conditions in our country. 
Political power has been so much centralised as to endanger the prospects of 
economic decentralisation so necessary for the development of the human per- 
sonality of our people. 

With these observations, I .support the motion before us. 

Sliri K. M. Jedhe (Bombay : General) : Mr. President, Sir, I stand here to 
congratulate Dr. Ambedkar and his colleagues for having taken great pains 
in framing India’s new Constitution. We have spent nearly three years and 
now we are completing our great work. Some Members while congratulating 
Dr. Ambedkar have called him the present Manu. I am certain that he would 
not like this appellation. I know he hates Manu who has created four castesj, 
the lowest of which is the untouchable class. I remember that he has publicly 
burnt Manu Smrithi in the huge meeting of the untouchables at Mohad in 
1929. He is the great leader of the Harijans and is greatly extolled by them 
as their champion and is worshipped as an idol. They are very proud of him. 
They call him Bhim and make it known to the public that he has framed Bhim 
Smrithi. I also call it Bhim Smrithi though I belong to the Sprasya Class. 
Dr. Ambedkar is a great lawyer and a man of great ability and intellect; no- 
body will doubt that. Untouchability has been removed by law and while 
framing the Constitution, Dr. Ambedkar was very keen and earnest in safe- 
guarding the interests of the Harijans. All Harijans must be grateful to him. 
At the same time, we must also be grateful to our country’s Father, Mahatma 
Gandhi, who gave us independence. He was a great soul who made great 
efforts during Ws life-time to remove untouchability. His great wish was to 
bring the Harijans to the Ifevel of touchables. He is not among us to see his 
great wish fulfilled and bless us, because he fell a victim to a cruel and villainous 
plot. 

I must also congratulate Sardar Vallabhbhai Patel for having achieved the 
unification of India. He is strong and resolute, .strict and stern, while adminis- 
tering public justice. He has brought low to level ground the Indian princes 
who were a great impediment to India’s swaraj movement at the time of the 
British Government, but now they are crestfallen. Now India is one and the 
whole credit goes to Sardar Patel. Here I must express my great respect 
and reverence for him. 

The Constitution which is nearly complete has made the Centre too strong 
and much of the powers of the Provinces has been curtailed. The Centre has 
become the great king and the Provinces its dependencies. We get adult 
franchise and for this we must congratulate ourselves. Many have shed tears 
for having extended the franchise to all men and women above the age of 21, 
Their whole argument, which is .selfish, is that the people of this country are 
ignorant and uneducated, but the whole blame goes to the upper class, becauw 
they have kept the people ignorant for their selfish ends. No one will be 
deprived of his right of franchise if we want democracy, the rule of the people. 
We are told that democracy is embodied in the new Constitution. The Con^- 
tulion has vested great powers in the hands of the President and I am undw 
great apprehension that there will be a dictatorial rule instead of democracy and 
that the Fascist mentality will grow as the Cenfre is made strong. However, 
WO arc to soo how our new Constitution works and satisfies the people. 

We cherished great hopes that along with the Andhra Province, SamyuMa 
Maharashtra would come into existence with the beginning of new 
stitution , but in this we Maharashtrians were greatly disappointed. Andhra 
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M,em'ber5 go: their province separate and for this we must congramlate aad 
praise them for their united efforts. We Maharashtrians were asking for 
separate Maharatoi-speaking province — Samyuktha Maharashtra iacluding 
Bombay — bat v/e did hot get it. because we were not one. Some C.P. Members 
v/ere for iVirdta Vldarbh and Bombay Provincial Congress Cominltiee was for 
Bombay he be a separate unit. Sir, we do not ^vant Maharashtra to be divided. 
We are wdling to remain in the Bombay Presidency for some ^yoars more. We 
sti.ll hope t.ha: Saiii^mNiha Maharashtra wid be created along with Boaibay 
city. We have patience to wait and we hope that we will get Maharashtra as 
wo demand, in th.'s 1 will be supported by Shankamao Deo and Kakasaheb 
GadgiL 

Sir. I have done. 

Shri Se!i:s Chan-dra Sairmrr'^ (West Bengal : General) : ?vlx. PresiieiU, Sir, 
before I cegin my speech, I wmnt to tender my heartfelt offering of homage to 
those wh^:> sacrificed their liberties and all the pleasures of their lives for 
the couT::;:y, as a result of which we have become ifidependent. Soon after 
independence ive started framing the Constitution and w^e are now m its com- 
pletion. This Const itiition which we are going to present to ourselves is based 
cn demccracy. The world :s after democracy and we are also foliowing the 
sa,me pailn .According to .Abraham Lincoln, democracy means the Govem- 
ment of the people, by the people, for the people. We have framed our Con- 
stitution according to that principle. We have been selected to come here in 
a democratic way and we have framed this Constitution according to the best 
of our knowledge. In spite of personal points of difference, we h.ave accepted 
the verdict ol the majority; if we now go into the merits or demerite of thp 
Constitution.., nothipxg will be gained. ■ 

Now. as regards the Constitution, I may refer to the fact that on 29th July, 
1934, the Congress demanded the' constitution of a Constituent Assembly. 
The then British rulers did not grant our demand. Now, through our sacrifices 
and efforts, we have constituted our own Constituent Assembly. Tli.i,s Consti- 
tution. we are going to give to ourselves .is -a thing which is for us to adopt and 
work in a true spirit. We the people of India have framed it and if there be 
any defect in it, we should accept it and not grumble about it; because the 
people of India and their representatives who have framed it are what they are, 
it will go on. 

So we h:ave nothing to grumble. My friends have gone into the merits and 
demerits of the Constitution. I admit there are demerits, but now we cannot 
escape those demerits. I am one of those who can express joy over the fram- 
ing of this CO'iistitution, a.s a Member of this Constituent Assem.bly, because 
the fundamental things which wmnt are there in this Constitution. In spite 
of the defects that this Constitution contains, w^e who are the framers of this 
Constitution should try to execute the- articles thereof in, the proper spirit for 
the w^elfare of the countrvv If w^e - do not take that trouble and that responsi- 
bility, we will not be doing cur duty.. So, whatever defects the Constitution 
may have, much will depend upori' the way in wbich it is worked. I would 
therefore-" urge upon the framers, of this Constitution, the Members of this. 
Assembly to explain, its provisions in their constituencies within one year from 
now, before the next genera! elections and educate the electorate to be worthy 
cirizens of India -, so that the right me.ii may be elected by them for properly 
worki,ng this Constitution. Unless ■ the . electorate has the education to choose 
real represent-atives, however good the Constitution may be, it will bring m 
good- ' to , us. I repeat - this request to the present Govem.ment also' to ed.ucate 
the electorate by -'mtroduci,iig pompulsory adult education within the next year 
so that this*. Constitution may bring about the desi,red effect. 
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Sir, 1 want to say a word about adult franchise. As one who is a villager 
and a common man, I know the defects of the villagers. Unless we give them 
opportunities to know what they are, they w^ill never rise. There have been 
good men and there -are still good iiien in the villages, if re-al resporisilbiJity is given 
to them, every one of them will prove his worth and this Constilnlioa can be 
worked successfully. 

Sir, I moved an amendment seeking to bring the village psmciiayats under 
the Fundamental Rights. They have, however, been brought imder the Direc- 
tive Principles. If the village panchayats are properly constituted as provided 
in the Directive Principles, the wishes of Mahatma Gandhi could be fulfilled. 
There are many articles in this Constitution which fulfil the ideals of the Father 
of the Nation, Mahatma Gandhi. Those ideals should be fulfilled. 

Lastly, i would request one and all not to criticise the Constitution, but to 
give effect to itsi provisions with a spirit of service so that the wishes of the 
Fatiier of the Nation may be fulfilled. With these words I conclude. 

Kalia Bliag^vant Roy (Patiala and East Punjab States Union) : 

President, a large number of my honourable Friends have expressed different 
views regarding the very Constitutioift which they have themselves framed. 
Tliis has confused me and has also given me pleasure. So far as 1 am concern- 
ed, I foresee the basis of revolution in this Constitution. After years of political 
struggle and unparalleled sacrifices, India attained independence and the Con- 
stituent Assembly of free India was constituted. A wave of enthusiasm over- 
took India. But the people of the States only looked towards this great Assem- 
bly with hopes in their eyes. As the time marched, the map of India’s 
beautifui future, became iclearer to Indian people. The States subjects got rid 
of the despotic rule. Small States were dissolved and went into Unions." In a 
big country like India they were given equal share. Tlie Indian people were 
given the right to constitute their own government by their own votes. In 
truth it can be said that for the future the reins of the Government have been 
entrusted to the Indian people. It appears to me that in the histoiy of this 
ancient country this is the first revolution of its kind when power has been 
snatched from the hands of Rajas, Maharajas and their courtiers and has been 
placed in the hands of the people and when rulers’ birth right to rule has been 
nnllified. Now it is the duty of the people to consolidate this change and to 
infuse life by their good actions in this Constitution which is based on beautiful 
ideas. I ani aware of the responsibilities of the people and their leaders. Our 
countrymen are innocent and illiterate. Different people and different bodies 
will play with their sentiments by their own tactics. But its duration will 
be short. I am fear-stricken. With the enforcement of tliis Constitution the 
ignored people of the country will raise their heads with the help of natural 
force and will acquire the rights of which they werey deprived for centuries 
together, and that great revolution which lies implicit in the Constitution and 
looks like a dream, will reveal itself in its true colour. That map which our 
beloved leader (Respected Gandhiji) kept in mind while engaged in the political 
struggle will be in its prime of youth. And those very stories which we have 
been hearing and reading of our country’s knowledge, civilization, culture, 
wealth and prosperity will become a reality and will give to the world the 
messa^ of hap love and beauty. In the Constitution, referen^ has 

been made regarding the Harijans. Whenever we debated on this subject in 
this House and whenever its necessity was felt I hanged my head with shame. 
I would like to say that those who called themselves of higher castes have 
ik^rpetrated brutaMes this community and by giving Jhem bad names ba^ed 
on the nature of their professions throughout the centuries. I cannot under- 
stand how those who have pra ised India and Ind ians have done so ? That 

♦[ ] English Translation of Hindustani speech- 
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.coimliy veiy low and mean in v/hich discrinunation iias been made and ii 
bsing made between man and man. Fcr centuries together the* nmonehables 
and the Harijass of India iiave been so badl'y down-trodden that they cannot 
be compensated even if the reins of Indian Government are handed over to 
them. In this age or progress^ a day will dawn when the fuiure generations 
■■\v'ili read about uiiLOuciiability and the deeds of our forefathers ■vdll make zhem 
hang their heads in shame. In this connection I would like to say that tte 
centiiries old communalism which had dominated the Indian mind in soiofi 
shape or the o&er, and everything was measured in accordance with this 
mixim,, so much ,so that even watej was given a Hindu as w^Ii as a Muslim 
came. This ancient land was partitioned and two years ago Hindus, Sikhs 
and Muslims became the victims of this communalism, and the creation of God 
w’as sacriiiccd ai its alter. By patting an end to this com,inuiiaiism ones for 
ail, politics and religion have been divorced from each other. So far as die 
Provinces and the Centre are concerned, it has been seen that Centre has bees 
made very stron.g and powerful. It is but proper that the Central Go\"e,n:- 
laest of such a big country must be very strong as histor}^ shows, whenever 
the Centre was wea,k the Governors of the Provinces rose in rebellion, and ua- 
furkd their cwm nags. I cannot help sayi.ng that the Englishmen, for the first 
time united ihe country and ushered in a strong Centel Government and ' 
brought borne to .every' Indian th.e feeling that he was an Indian. But we have 
been bred in such a narrow atmosphere for centuries that even today I feel that 
we t,hiGk in terms of provinces and comm'unities and not in tenii,s of India as 
a whole. I admit fhat, hand in hand with the Centre all the- parts of the 
counlf}.^ must also be strong. Because until and ■ unless all the parts of the 
body are not strong mentally, physically and spiritually, the body as a whole, 
can" never be strong. But in order to take work from all parts there should 
,be a brain in the centre which should handle all the parts properly and justly 
and afford opportunities, to all for proper development. This should be the 
shape of cur Centre and the Provinces. 

Lastly, as a. representative of the ■ Stare I am indebted to the beloved 
President of this Assembly, Dr. Rajendra Prasad, as the States have been given 
equal share in the Constitution and that the position of the States have been 
■placed at par with other Provinces. Now I must thank our beloved leader 
§ardar Pate! who with a strong hand and in a appreciable way has snatched 
the power from the Rajas and has entrusted it to the people. Having spelt 
the doom of centuries old system, the Princes and the people have been brought 
in one line. Sir, 1 see in this Constitution that the despotic rule has come to 
an end for ever and the day of popular rule has dawned.] 

Shri Jaipal Sln^ (Bihar: General): Mr. President, Sir, may I venture to 
ignore your counsel against repetition and add my own tribute, unqualified trir 
bute, for the tremendous work Dr. Ambedkar and his hard-worked team have 
put in in the making of the new Constitution and also. Sir, may I humbly add, 
for the inexhaustible patience you yourself have shown in guiding our delibera- 
tions. While I record my own thanks to you, Sir, and, to the members of 
the Drafting Committee, I am not oblivious of the enormous amount of work, 
seen and unseen, that has been put in by the Constituent Assembly Secretariat, 
I think the whole House owes a ^eat deal td the highest and to the lowest 
meiTi.bers of the staff' of the Constituent Assembly Secretariat. ' I know we, 
'M.C.As., by virtue of tlie position w’’e hold in this House, are exacting persons, 
but they have been diligent and loyal in. their services to us and I think we 
should acknowledge' our recognition of- the services, willingness and diligence 
they have shown feroughout the time that we have been here. I do hope that 
the sanctity of fee Constitution will, in no way, be lessened by the unemploy- 
tnent of any member of the staff of the Constituent Assembly Secretariat. 
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Personally I would like to see, that, somehow ^ or other, ever}-oiie, who lias 
worked with us in the making of the Constitution, is absorbed elsewhere if 
h§ cannot be absorbed in the future Secretariat from next year, 
i do not think, Sir, ’ it is necessar}^' for me to single out any 
particular section of the Secretariat. We ail know how prompt services have 
been given td us whether they related to the making of accounts or to tlis, 
supply of petrol or tO' the providing of suitable accommodation and furniture 
in our houses or anything like that. Whatever we have asked for kas been 
'willingly given us and that also promptly. I feel I must record my own 
recognition because, as a member of the Staff and Finance Conimittee, I 
Imow the amount of wwk they have put in and in recording this recogoition. 
1 am thinking more of the people whose \vork is. unseen, people whO' happen to 
work in the upper stories of the Council House and not merely the people 
whose faces we are accustomed to see every day. 

Sir, I do not think it is necessary lor me to say anything about the Consti- 
tution. The Constitution has been made by us.. I knov/ that some sections. 
individually are not fully satisfied. That is as it should be. No Coiistitution 
cm p.lease all the different sections of any country, let alone a country like- 
India, but, the overall picture, to iiiy mind, is very satisifectory and not dis- 
appointing. I have great faith that this man-made Constitution will succeed 
if men will be genuine and generous enough in the v/orking of the Constitotion. 
After all, the various potential facets of this Constitution may be disturbing 
at this stage. There is potentiality for the new Constitution being democratic" 
Thexe is also the other aspect, rather disconcerting, of the Constitution being 
converted into a totalitarian administration. Everything is there. It is for 
us men to make this what we want it to be. There is that flexibility. It is not 
the WTitten word that matters. It is the life that we put into that written word 
that will count in the long run. 

I Imow there are many things regarding Adibasis that ai*e not writ ia the 
Constitution. For example, we do not know yet. Sir, how the President is 
going to treat the question of scheduling of the areas. We do not know, for 
example, what kind of inventory of the various/ Scheduled Tribes wiil be made. 
We do not know yet as to whether there will be co-ordinated administratiDri 
from the Centre so that the. work in the various provinces; where we have 
Scheduled Tribes, will be regulated and directed. None of these things are 
mentioned and yet I have faith enough to say that I am looking forward to a 
great future for the Scheduled Tribes, as well as for others, because, it would 
be for us to make or mar the future of our country, to mate or mar the Cons- 
titution. Sir, it is in that great faith I give my unqualified, support to the’ 
Constitution. 

Sferi A* lliaii.ii Pillai (Travancore State) : Mr. President, Sir, we are now 
commg to the close of a ver}^ important tas.k. We are adopting finally the 
Constitution for a very great iCOu.n,try with an unbroken past, which few other^ 
countries can claim and that devoutedly-wished for future which is to satisfy 
the aspirations embodied in the Chapters on Fundamental Rights and the 
■Directive P'rinciples of State Policy. ■ ■“ ^ 

Sir, the articles have all been discussed at full length at the second reading 
stage and the; criticisms have .been fully answered' by no less an advocate thm 
Dr, Ambedkar and we have come to the end of our labours. I think, Six, 
that Adult' Franchise, in spite of the objections that may be ^ .raised' against % 
is reiUlly the core of our Constitution and it is but Just and right that we have 
adopted it. I am really surprised that even today objections are raised to Adult 
Franchise. Not only from the stand-point of democratic principles but from 
the "facts' of the' situation in' the counts' . it 'is, clearly indispensable, .'■ We must 
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cbiEe satisr/ the* people? I am dedaitely of the view that nothing short of it 

cO'iu:,. "O o^v'C 'tixS w-'a^riS Oi our Coi*2:'».*-j.L.*CLi, 



as any rate, ikiuiged in all manner cf vagaries and unfair means in bringing 
about results favomrable to candidates whom they liked in elections and in some 
places even sow in elections conducted by Congres^s Governments, I am very^ 
soon* to have to point out that the same "pplicy*" is pursued. It is the duty of 
whoever is in power to see — and the Central Government should parti- 
ciilarly see that electioDs are free. I am \'ery glad that under the new Coa- 
sdtutioa power is placed in the hands of the Centre to see to this; that i» 
to say, the Election Commission is to be appointed by the Central Gov^ernment 

and the full control of elections, the preparation of rolls, the way in which 

election disputes are dealt with, — ail this has to be attended to by that 
Commissicn appointed by the Centre- However, much I may differ from the 
general view that has been adopted in framing the Constitiitrin that the powers 
of the Centre should be, as extensive and' those of the units as restricted as 
possible , — I agree in this that provision should be made to ensure that the 
election^ are free. # 

Now there are various complaints against the Congress Governments that 
the Govemments are not doing anything for the people." that the Governments 
are not above comiption and so on. The effective answer to these complaints 
Will be to place power in the hands of the people themselves and do it in an 
effective and proper way. Then the responsibility will be cn the people them- 
selves?. This resuU can be really acWeved only if the elections are free. 

Governmental power and the advantages accruing to a party from being in 
power should not in any way, be made use of for securing favourable results in 
elections. If this principle is ignored, the result will be negation of democracy. 
The present Government, not being the result of elections on the- basis of adult 
franchise cannot be said to be a people’s government in the full sense of the 
term, but we should have such a Government as early as pfcssible. 

Now, Sir, I wish to. refer to one or two other matters. In regard to the 
formation of provinces on a linguistic basis, my view is — it may be taken for 
wfiat it is worth- — that language is made too much of in the formation of 
provinces. No doubt, language has a part to play in administration, but it is 
not everything. There . are other equally vital and important considerations to 
be taken !,fito account in forming new provinces. For instance, in regard to the 
proposal by some that Cochin and Travancore along Malabar should be formed into 
a Kerala ' Province, I ask people responsible for it to examine the matter as. 
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to iiow far that area by itself would form an economically sound unit. Look .at 
the economic aspect of the matter also and see whether it is that kind of province 
with inadequate resources that we should form in the future or whether, if a 
change in the present set up is necessary, that area should be merged with the 
other districts of the Madras province so that a compact strong and resource- 
ful South Indian State may emerge. I place this for the consideration of 
,aJl those who are interested in this question. Sir, it is now said that tlie Tamils 
do not want the Malayaiees in their province and the Malayalees cannot get 
on witii the Tamils, if that is the view people take how is the Union of India 
to be maintained ? As a result of the idea of linguistic provinces a situation has 
.arisen in which people say they cannot get on with others who speak languages 
different from their own. I fail to see any reason is this. In my own State 
there are Tamils and Malayaiees and we are getting on well together. This 
loud cry of linguistic province now begins to create difficulties. I want those 

that are responsible to take a sober view of the matter and look at the real 

issues involved. 

N0W5 Sir, in I'egard to^ the question of language itself I have got a few 
suggestions to make. I am very glad that in the Constitution a provision has 
been made that Hindi may be adopted as the official language of any State. 
My point this. I want to place great emphasis on that provision and to 
suggest that even though a province is not a Hindi-speaking province, for govern- 
inenta! purposes at the higher levels of administrative work Hindi should be 
adopted. Hindi should be given the place that English occupies today, in our 
national political life. I know my opinion may not be generally accepted in 
non Hindi-speaking provinces and States. I find before me emmeiit persons 
who are in control of educational affairs who have taken the view that the 

regional languages must be adopted as the official language in the States and 

Provinces. I take a different view, Sir, I want Hindi to be enthroned in Ihc 
place English occupies today when English is to go. We must not forget the 
fact that whatever be our differences with Englishmen, they have conferred on 
us a great blessing. How are we here today ? How am I able to be understood 
by you and how can I understand you? It is because of the common language; 
it is not because it is English, it is because of the conimonness of that language 
so far as our country today is concerned. I am thinking of having an Indian 
language and that language can only be Hindi today and, therefore Hindi should 
be given that place. Sir, you just consider how many common matters we 
shall have to deal with in the future. If a man from Travancore or Tamilnad 
wishes to come here to transact business, he must know Hindi. It may be a 
research institute, it may be an all India Conference; if one wants to take part in 
any of these, one must know Hindi. There arc one-thousand and one other things 
of common interest The legislature here must be composed of Hindi knowing 
men. What about the legislature in the Tamilnad? Why not everybody try 
to know Hindi ? Hindi must be made a compulsory subject of study throughout 
the country. At any rate, Hindi should be given the place that English 
occupies today. Not that I want that English should be banished. Our 
children are capable of learning three languages : Hindi, English and the 
mother tongue- Anyjvay, this is my view. Some people say that unless you 
carry on the administration in Tamiland in Tamil, the villagers will not under- 
stand you and the administration of Madras will become impossible. I differ 
from So far as the villagers are concerned, you can issue instruc- 

tions, you can issue orders, m the language Imown to^ ^^^h^ So far as the 
higher levels of administrative work are concerned, in ffie pioyincial secre- 
tanat, yon^ m^ Othenwse, the ;5vIiole^ wiH find itself 

at a great disadvantage and will experience great diffieulty and the administra- 
tion will be practically impossible. I would have taken moi^ time of 
House on this question but I’do not want to go against your directions. 



I>RXFT COXSIIIUTIOK 


897 


Hiere is one other matter which i would like to touch upon- The Ceutre 
is gives iiEiiiense power. Fersonally, I feel that the Centre has been given 
too much power. There must have bees a conviciios in the miscls of those 
that are responsible for the shaping of these pro visions that :he Centre will 
always fee unerring and infallible and the Provinces are likely to err. It is 
on this basis that the whole superstructure is built. I dfier frcni this view. 
The Provinces are as capable of taking care of ihemseivcs as the Centre and 
that fact must be recognised. 

I would only mention one or two points. Take legislation. In aii impor- 
tant mBlterSj Central legislation must prevail whether the subject is in the 
Concurrent List or in the Central List. I must bring to the noiice of diis 
House •and of those that are responsible for future legisiatica that in some 
parts €:f India progress has been made in some directicas which has not been 
made uhreughout the country^ or in the- major provinces. I may refer to the 
aboliticn of the death penalty in Travancore. That is a matter for serious 
consideration. On the 26th of January' 1950, a Travancore culprit Vvho is guilty 
of murder stands the chance of being hanged. Till then, he is free from that. 
Not that I w’ant to help the murderer; it is. a humane law that we have adopt- 
ed, and there is veiy^ strong opinion in favour of that. Are we to go back? 
Can we do otherwise than going back to the hangman ? We have !C' go back to 
the haTigman on the 26th of Januaiyu WTiat I want you to remember is that 
you should patiently consider the progress made even in sniall parts of the 
country' and no legislation should have the effect of undoing the good that has 
already been done. Unifomiity should not lead to retrogressicn. The higher 
standards reached in any part of the, country should be adopted in respect of 
the whole country. I may also mention one other thing. This is particu- 
larly relevant now because the Hindu Code Bill is before the legislature. In 
our place, among the Maruraakathayees, the personal law, the" family law, 
the law of marriage and so forth is such 

Sliri L. Krishnaswami Bharaflii (Madras : General) : We are not now dis- 
cussing the Hindu Code Bill here. 

Siiri A. Hianii Filial: I am not discussing that; I am only referring to that 
Bill to illustrate a point and I think I am perfectly within my rights in doing 
that. What I wanted to say is, our law is more progressive from the point of 
view of modem conceptions of life, and if we are to go back to the ancient 
Hindu Law with its narrow religious basis, the result will be unfortunate. If 
you wish to provide for a common civil code for India, that must be in 
consonance with modem advanced conceptions of life. Our women are free; 
our marriage law's are in consonance with the up-to-date concepts of social 
existence. Have we to go back to conceptions unacceptable in the modern 
world? I want only the future legislature to consider these aspects of the 
matter. Not that I want to discuss the Hindu Code Bill here; I have 
experience enough not to discuss it here. Mr. Bharathi may understand that. 

• In regard to interferen^ce; on the part of .the Centre, I may just, refer tO' one 
more point. The Centre should be strong, I agree. But the strength of the 
Centre does not consist in the number of subjects to be handled by the Centre, 
but more in the willing co-operation and wiUing acquiescence of the Provinces 
and' States in, what the Centre is doing- That willing co-operation and willing 
acqui<K,cence, is not to be achieved by tigjitening the ropes round the necks of 
the, Provinc^^' and units, but by giving ample scope to the units to develop. I 
am afraid' we have made a n},,istake eyen with regard to the appeintment ■ of the 
Governor. The Governor is practically a nominal entity; he could have been 
left: to the Provinces to elect , 

T,,',d'0'. not', want to :take^ up- more of the time of the House, I hope, any way 
that-al!:the', provisions ''Will: 'be so implemented that there will be ,as Tittle, friction 
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as possible aed tiie Provinces will feel that they have come to their owa, that 
they are given freedom to develop theiiiseives ,aiid that the Centre will take^ care 
to see that that feeling is engendered and fostered. 

The duty of the Centre is immense.. Today I read in the papers that as far- 
as public lieaKli is concerned, to combat" tuberculosis alone, die Hoaourabli 
Rajkumari xAnirit Kaiir wants 400 crores to start with and an annual recurring, 
expenditure o,f 100 crores. There are, besides, malaria and a hundred other 
diseases, from the po-iiit of view of public health. Take education. You com- 
plain against adult franchise. We must educate all our children. How many 
crores would we require for it ? The financial resources of the units are curtailed 
to the limit. Even a fresh tax they cannot impose; that the Centre alone cm do. 
Under these circumstances, it is the duty of the Centre to see that the country 
develops. This Constituent Assembly has placed upon the Centre a burden 
that it wifi iiad difficult to bear. That is the result of the^ provisions of the 
Constitution,, When the financial resources of the States are so restricted,, 
when ever}*' nhing that may be newly tapped has been left to the Centre, hov' 
can you a A the States to develop industries, agriculture, education, public 
heaitli a'nd improve labour conditions ? Ail the resources are concentiated in 
the hands or the Centre. The Centre has therefore the duty to find funds for 
national deveiopnient in all directions. I hope the Centre, will be equal to'- 
the task and our co'untry wifi proceed irom, progress to progress and the Cons- 
titutioii that we are now enacting will pave the way for the glorious India that 
we have in view. 

One more word, Sif. It is s4ud that this Constitution is inelastic. l£ is not. 
No doubt, certain provisions could have been better framed. Even in regard 
to 'personal liberty, wh:u I find is that article 22 gives the power to formulate 
the law in that regard to the legislaiure, that means, the representatives of 
the entire people. You may pass any law that you like. I do not overlook the 
fact that the amendment of the Constitution in regard to certain matters re- 
quires the consent of a two-thirds majority and of a majority of the legislatures 
of the States. How these provisions will be worked, how they would avoid: 
friction, how they will be allowed to function smoothly, all that will largely 
depend upon the spirit of co-operation, between the Centre and the units. 

In conclusion, Sir, from what I have been able to see of die procedure of 
this Assembly, I must tell \oii I am amazed at the patience you have been 
showing. Even if it be a question of our communication with the Moon, if 
the rules permitted it, you were prepared to put it to the vote. (2) This was the 
extent of patience that we witnessed here, on your part. I must ako ^ 
permitted to add one word of thankfulness to all those concerned, for the ability 
of Dr. Ambedkar and Mr. Alladi Krishnaswami Ayyar, for the extreme inteirest 
that Mr. T, T. Krishnamachari and Mr. Santhanam and others took in the 
framing of the Constitution — when I mention a few of these names^ it does not 
in'ean that there are not other names to be mentioned. ^ Everybody conwmed 
has functioned well. Let us hope that this occasion will be recorded in Ac 
annals of our history as the occasion when the Constitution was framed which 
led to the fame and glory of the country, to plenty and prosperity, to content- 
ment and peace. Let us always remember with gratitude the great man who, 
thougli not with us in body, is really now guiding our destinies by his writings 
and speeches, and by the inspiration that he was able to spread by his lift 

■ throughout the land and throughout the world. Let ours be the country which , 

wi'll spread ■ peace and good-will among the nations of the world. 

Thank you, Sir. 

Shri O. V- Alagesan (Madras : General) : Mr. President, Sir, the Drafting 

Committee and all those that have been connected with its labours have been 
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rightly. coa,gratiiiated and we are sure to miss the steaton,an^ \-eice of Dr. 
Ambedkar expiaining in a cn'stal clear manner the previsions ci the Constite- 
tion and also the shrill voice- of my Friend Mr. T. T. iviishaaiiicchaii whose 
contribiition to the inakmg of this Constitntioii ewnhedy ackno'vkcgcs. 

Sir. cne of the criticisms against the Consiimtion is its ienglhiness. In 
having precedents there is advaniage as woil as disadvantage. It ts advantage- 
ous hecavse it snows one way. It iS disndvantageons becatise it binds ns down 
to a ceriain extant and our Initiative is to that 'extent restricted. The Govem- 
inen: oi India Act tvas no donbt the precedent in this connection and it will 
not be viong to say that cor Constitiiticn has betn gloriiied ethticn of tiie 

the pover rested widi the British people whereas here the Indian people are the 
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against ever}-' difSenity that may arise in the fntnre. Like as artist W’ho draws 
and re-dratvs to make- a perfect picture, the Drafting Conimittee want on 
adding, amending and omitting to make a perfect Constitution emboldened by 
the indulgence shown to them by this House. As a result, me having 
a lengthy document which is full of details which can very vrel! have been left 
to the future Parliament. 

Again there is the criticism that we took too much time for making this 
Constitution. It is not right to say that. If we calcokte the number of days 
that this House actually sat, then it will be found that there had been no waste 
of time. If anybody has still doubts, we have only to remember Pakistan. 
ITiey also started Constitution-making with us, though a little later. They 
have still not made any progress whereas we have finished our Conslitutioa and 
we are going to put it into effect. That apart there is a mere important 
reason why this period -should be considered the minimum period for the 
making of this Constitution. As one speaker pointed out during this period 
■of three years, time was not standing still. Revolutionary^ changes or dyna- 
mic changes — ^as the Prime Mi.,nister is found of puttfng— have been taking 
place. India when it was handed over to us was heterogeneous politically. 
Then the mighty^ task of welding this countiy? into one homogeneous political 
whole, the integrating it economically and financially began" and it is stfll 
going on and our leaders desen^e every^ credit and congratulaticns for this 
■achievement of theirs. 

When you take all these into consideration, nobody will say that we tcx)k 
more time than is necessary. Not only that: a constitution is expected to 
embody and preserve the revolution that has preceded its makiBg. In our 
case, the present Constitution has not only embodied and preserved the revolu- 
tion that has preceded it but has also crystallised the revolutionary changes 
that were taking shape simultaneously with its making. Our Constitution is 
■unique in this respect So we can very well be proud of this Constitotion. 

At this time when all India rejoices at having got this Constitution, I 
'■would request the House to remember the foreign pockets in this country 
which still disfigure the political map of this land." Sir, they are our kith and 
kin, ' brothers and sisters and — ^when the whole country rejoices, they are unable 
to share in the general rejoicing. They have been separated from us by an 
unnatural wall. ' If I„.am asked, to wait for' another six months so 'ihat those 
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possessions niay be brought within the ambit of this Constitutionj I shall very 
giadiy do so aid it will not be- time wasted. But that is not to be. We have 
to wait yet. At present, we can only hope that our leaders who have 
so much achieveiaeiit to their credit will also take iip this question without 
delay and .solve it to our satisfaction and see to the disappearance of the wall 
that separates Indians from Indians. 

Anotlier veiy serious criticism was that under this Constitution democracy 
will degenerate Into a dictatorship, i do not see any warrant for this assump- 
tiori. Our own experience gives the lie direct to such a fear. We see both in 
this House and in the provincial legislatures only one party, that is,, the Cong- 
ress Party, diat is predominating. The opposition inside the legislatures is 
miorganized — ii is not worth the name of opposition. The opposition parties 
outside tfjc country function in an irresponsible way. One- party thaif , is 
wedded to violence and sabotage wants to create chaos in the country so that 
it can somehow capture power. There is another party, though it is not 
wedded to, -violence, which being sure that it wilt not be caded upon iu the near 
future to shoulder the burdefis of office, is mouthing ail sorts of impractical 
slogans and piatiiiides and trying to mislead the- peopfe. Under these circums- 
tances the tempiation for the Congress to behave as a one party dictatorship 
IS very great,, .But, what cio we see ? Docs the Congress party behave in a' 
dictatoriai manner? No, it can be said without any fear of contradiction 
that if there is one party whicli, having so much power in its hands, took all 
the other points of view into consideration, and even accommodated them, it 
is the Congress party. Our leaders are having a devotional following in this 
country. No other leaders had such a backing and such a following in any 
other country. Our leaders could very well have converted their role into a 
dictatorship and there would not have been much objection had they done so. 
Tliey did not do any such thing. They behaved as perfect democratic leaders. 

I say, this augurs well for this Constitut.ion, and democracy in this country. 
Democracy wilf not be endangered under this Constitution and we will not have 
any dictatorship and there is absolutely no warrant for such a fear. After all no- 
body can say that democracy can be ' p.rotected by the written word of the 
Constitution . Let us take oniy one example. In the past we had democratic 
elections both in British India and in French India. Here it was possible .for the 
party in opposition to the government of the day to come in a majority through 
the ballot-box. In French" India also the ballot-box was the arbiter. But there 
it was never possible for the party - which was not backed by the government 
of the. day to capture even a single scat. So it is not as if democracy is protect- 
ed by what we write in the Constitution, It is more in the working, in th-e 
spirit in which it' is worked that democracy will be. safe rather than by, any, 
written safeguards ,in the Conjiititution... Looked at that way, -we cafi,, "boldly 
claim that there' will be no room for . endangering democracy under' this Cons- 
titution, ''and, it 'Will wwk perfectly" well- ,■ -Of course' nobody can' s-ay, tot - this 
Constitution'' ■' is infallible. No Constitution can be perfect— I will, "-go ',' even- 'to,,' „ 
the extent of .-. sayins!: ,'that no ' Constitution - need perfect. E-veiythmg''- ,,'M 
the working , of ''.the Constto^^ ..'The proof of ,the ',puddiEg is ia '-tlie eat&g., 'v, , - 

There ''is,' another criticism that, the village as a'poitical "unit has not -bees 
■'reco-gni2:ed. T ,fear that' behind the, back .of this criticism- is' distrust' of adult' 
'';fraiicbisew',-'" ,.,Wh',at ’was. -conceived ,, under the-' tillage -unit .system"' .was, that the village 
''Voters' - would- -be called,' upon, to elect' lhe---''PanchayatS' 'a,.nd only-' the meiiiberS^"'Of ' 

',' 'the', , 'Paachayats ,' w,ere'' to take-'-pait ^ in ;-.the- ejections;, to . the,' various .assemblies,- ' 
' iSovinckl '-iad '- 'Central. „ -But now-,- --it". ■is-' ''-''the -': 'vi.Hage ' voter .' himself ''.who'-,'"-wil 1 . ''"be' „ 
called '.upo-n- ',to" weigh -the -iss.ues before,''the ..co-.un-try; .and- 'elect .h,is', .representative, „ 
/-'and''''SO':.':he'win::-dimctly-'.participato-''to , -I, -'claim '"this',"t0: ,-be -a ".^rnore ' ; 
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progressive airaagemesi tliaa having village units waicii siect the ekctoratc 
mdirectly. Not eniy that; it has been said that the genins of this country 
does net Bnd exitression in this Constitution. I do not "andeistand what is 
coacieieiy ine.aii,t by thfs charge. If tho ge^ia^ of this country is to be taken,, 
then we" all along had only monarchy. Oni>-' the monarchicai system was 
prevalent in this country. But nobody wGiud seriously suggest that we should 
now go back to the mcnaichical s}^stem. in fact, we are removiBg the relics 
of monarchy at present. So. this "charge that the genius of the coualry does 
not find a Nacehin the Constitution is a meaningless one or rather it is snore 
sentimental *ihan substanhai. No country can claim to have invented all the 
ideas in the reimious and phnosopbicai spheres as well as in the; political and 
social spheres. ""After all/ every country^ is great ia its own way, and one 
country has to take anything that is good from other countries. Just as the 
Western countries have to take from us ihe philcsopMcal and religious thouglits 
of our ancient wise men, we have to take the political and social institutions 
from other lands, and there is nothing wrong in it. 


freedom of the individual a.nd restricts State auteaomy. I do 
.hat light. These safeguards are there only as fences "intended 


Sir, another charge is iha: this Constitution isTuIl of jchecks and safeguards, 

and it c " ' * ' 

net take it i, _ 

to prercc: the infant freedom and democracy from stray cattle. A tiger canne 
saig for instance, that it should be free to khl the lambs and take them. away. 
This ii my reply when the cry that civil liberty is in danger is :ra,ised and ail 
these provisions are thrown in cur face. Though for me a,iid for many others 
who ki\'c Lnown what detention is, the article^rdating to preventive derention 
is a bitter pill to shi’allow. we may expect that that weapon will be very sparingly 
used and there will be no necessity to use it, unless under ve.ry grave emer- 
gency, when, the stability of the entire society is threatened "by subversh^ 
elements. 


Sir. under this Constitution, the foundations of a secular democracy have 
been well and truly laid, and if we are true tvi ourselves and to our traditions, 
and to our leader Mahatma Gandhi, we can safely hope that we w,i!! march 
from progress to progress and convert this Constitution into a blessing for diis 
ancient land. 

Mr* PresMent: Before adjourning the House, I desire to give to the House 
an idea of the programme. TTiis afternoon, we shall sit for two^ hours, and I 
expect all those Members who have not had a chance to speak, to be p,resent 
here to take their chance then. To-morrow, in the afternoon, say from 
three or half-past three, Dr. Amfaedkar would speak, and before that one other 
Member of the Drafting Committee would like to take a little time in dealing 
with the. points which have been raised in the course of the d!sc,u 5 sios. The 
rest of the time will be given to other Members to speak, and I hope that 
between this afternoon and whatever time we can spare to-morrow, I shall be 
permitted to accommodate everybody who has given his name to me. That 
can be done if Members prove as reasonable a.s they have been toda^.v 

Then on Saturday morning, I propose.. to pot the motion to vote; and after 
the motion has been carried, I would authenticate the Constitution here in &e 
presence of this House. But before I put the motion to vote, if the Members 
permit me I would like to s.ay a few words. 

'The House now stands adjourned to. .... . 

Sliri Lafeshmi Kaiata I^faifra (West Bengal : General) : Autlientkiatioa means 
the signature of , all the . Members ? 

■ ■ Bfr. PresideEt; ' Not ' the signature of- all the .Members. I taigh'l: |ust explain. 
There, are certain., articles in the Constitution which come, into force imme- 
-.diately.. • .Hie' bulk -of ."the. Constitution 'comes into force on the 26th ■ lanuary; 
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so, for enabling work to be done under these articles which come into force 
immediately, I shall have to authenticate the Constitution day after tc-morrow, 
and I will do that. 

It is proposed to have another session of the Assembly, say on the 24th or 
25th January and on that day, we shall have the election of the President and 
I would ask all the Members to sign the Constitution. It is proposed to have 
by that time, the Constitution ready in, a form in which the signature could 
be taken from all the Members. There was a suggestion that we should have 
a hand-written copy of the Constitution made. It was pressed upon me by 
several Members that that should be done, and we are arranging with some 
calligraphists to have a complete copy by then. And there will also be a 
printed copy ready, and Members may sign either both or any of the two, 
whichever they like- It will not be possible to supply to Members a copy 
with all the signatures then; but we might consider later on, if it is not very 
expensive affair, whether we should not be able to supply to each Member a 
copy of the Constitution bearing all the signatures so that .... 

Shri B. L. Sondlii (East Punjab : General) : Cannot the Members pay for 
it, if they like ? 

Mr. President : We shall bear that also in mind, and if Members are 
willing to pay, probably the question of cost may not arise. 

Some Honourable Membersi : Yes, Sir. 

Shrii L. Krishnaswanti Bharatbi : What about the suggestion of Mr. Santha- 
nam that all the Members may be supplied v?ith copies of the Constitution signed 
by you? 

Mr. President: Well, I do not mind signing about three hundred copies, it 
does not make much difference, we can do that. But apart from that I was 
thinking of the copies which would bear the signatures or photographic copy 
of the signatures of all the Members, which they may preserve as a memento, 
if they like. 

This is what is arranged at present, and I hope we shall be able to keep to 
the time-table as also to those proposals which I have just indicated. 

The House stands adjourned till three o’clock, this afternoon. 


The Assembly then adjourned for Lunch till 3 p.m. 
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The Assembly reassembled after lunch at three P* M. Mr. President (the 
HoiioiiraMe Br, Rajendra Prasad) in the chair. 


hliri XrBhiia5”^Tami BksratM : Sir, no period in the history of India Iia.- 
contribisted mere memorable events than the short space of the past tliree 
years. LooMng back upon the past three years since we commeEced ti»' 
slupendoEs task cf framing this Constitution, one is bound to be struck by 
me kaleidoscopic changes that have happened in the history of our coanlry. 

Fl\*e meinorafale events of great magnitude and signlhcance marked out 
‘his eventZcl p^sriod. To state them seriatim, they are ; 1. the partition 
of car ccuntr^g 2, the achie^^ement of independence, 3. the passing away of 
3da3:atria Gandid, the Father of the Nation, 4. the mtegratio.ii of wlial ara- 
inc'-'a iadian States, arc iast but not least 5. me setring of the Constitu- 

tion of Free India. 

I do liOt propose to deal in detail with these matters. A great number of 
hlembers liaise spoken on this Constitution. Some have criticised it and some 
have praised in "Ko one has condemned it wholesale, nor has anyone accepted 
it in Ml, It is of course not possible to get the Bnanimous ai^rovai of the 
v?hcis House, constituted as it Is, But, Sir, I think we can claim that iMs 
Ccnsututiori represents t ne grea test measure of 'agreement amongst the Mem- 
bers , 

This Coastitutica contains some special and redeeming features, but if it 
is to be judged from the fundameatai basis of Gandhian ideology, I must 
confess tinat it falls far short of it. It is perhaps wrong to say that it has 
totally ignored Gandhiji’s ideology, but I arn clearly of '^the view that the 
approach of this Constitution to the basic and fondamental principle of Gan- 
dhism i '3 half-hearted, halting and hesitant. 

Tirae forbids me to go into detail. Let, me, howe’^'er, mention a hw 
iliustrato-j^s The removal cf the charkha from the National Hag is one suclv. 
I kno'v* cM LF! atma Gandhi did not reconcile himself to the change til M? 
death. S 5 Con^'\, Gandhiji’s' idea of decentralisation of democracy has not 
been g: m cf I: to. The Gandhian ideal cf economic self-sufficiency in, regard 
lo the prime necessities of life — ^foed and cloth — at the village le^cl lias not 
been incorporated nor emphasised. Thirdly, the high salary of officials h 
totally opposed to the Gandhian viewpoint. Fourthly, salt duty lias not been’ 
preb ’kited constitutioaalfy. Last but not least, Garidhijhs wishes in regard, to- 
the Slate lan^pjage have been ignored, i do not propose to go into these 
matte .'s in detail 

I ":ySA, however, like to say a few wrords in regard to the language ques- 
tion. /lithcugii I am glad that the Assembly has iinariimously acceptec! it, 
the reso^iitior. in regard to State language is — ^to use the Shakespearean" double 
superlativo — “ffis nabst unkinciest cut of'all’l I very miicli re^st that we 
have not been able 'to accept the guidance of Mahateia, Gandhi in t!i,i3 regard., 
GandliijFs. deinition of State lan^aga was, that it should be a language 
“commonly spoke,a and easily understood by the masses in North India’", 
which is neither over-Sanskritized no.r over-Persianised, that is to say, Hindi- 
pi£i5'-‘Urdu-Hliidiistaiii. I do not know how far this Idea k getting imple- 
mented, by the protagonists of Hindi. ' My own view Is that tliey'^are mt doing' 
it , .and 'are probably going in the opposite direction. I happened to read a 
very interesting book, which contained much useful information. Grearson, 
the greatest expert on languages, in his monumental work “Linguistic Survey 
of „ India"", has made certain .very usefiil and important observations. He is of 
the view that the lan^age must be developed in terms of the masses. Any 
attempt at Sanskritization will bring about a rift between die learned and ffe 
or<ln^ people,— a view which was very strongly held by Mahatma GancBii. 
LIILSS/«^29 
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He quotes a very old Sanskrit Professor of Benares: 'Wlieiievcr a Hindi 
author takes pen ia band, he ceases to be sober and is Sansrit-drunkd' I cfo 
not know how for that is correct, but my own personal experience h that the 
love for Hindi in some of its protagonists is so nioch that sometimes they 
overstep the bounds of 'sobriety. I do not.. know if we are to congratuiate our 
friends, the protagonists of Hindi for accepting the present name of the State 
lan^age i owe it to the great linguistic Grearson again for the infonnafion that 
'Hindi'' is a Persian word. This may perhaps demonstrate that the protago- 
nists of Hindi are after all not so anti-Urdu or anti-Persian as they are painted, 
to be. 

ITie article on language is the result of serious thought and careful consider- 
alion. VVe have accepted it and we in the South assure you that we will stand 
by it. India as a nation must have a State language, and of the languages in 
India, Hindi as defined by Mahatmaji has to be that language. Tliere cannot 
be and should not be two opinions on that matter. But the more important 
tiling is the whole approach to the matter. We in South India are at a dis- 
advantage. It is easy for people in North India to adopt Hindi as the official 
language, because it happens to be their mother tongue. There h a move- 
ment in South resisting ffie introduction of Hindi, but we must go and explain 
the people there that this is not going to displace their mother tongue. Mr, 
Pattam Thanu Pillai referred to the question this morning. I do not know 
what is happening in Trivandrum, but so far as my part of the country is 
concerned, I am glad that we have incorporated it in the Constitution that the 
idea of Hindi and the necessity for its introduction is not to work to the detri- 
ment of the regional languages. The regional languages will have full play. 
We require a common State language only for all-India purposes, and this 
language can only be Hindi. But this morning Mr. Pattam Thanu Pillai said 
that they could have Hindi in their own respective spheres. By all means, 
they can have it in Trivandrum or the United State of Cochin and Travancore. 

Sliri P. T. Chacko : The same is the feeling there also; make no mistake. 

Slari L. Krishnaswami Bharathi ; I am glad to be told so. It is but correct 
and all we can ask for is that whereas Provinces can have their own language, 
they must function in terms of the whole nation; other languages should not 
work to the detriment of the interests of the national language. The correspon- 
dence for India can only be in Hindi, . It cannot be in any other language. Those 
responsible for administration in Tamilnad, in Andhra Desha etc. can only deal 
with it in Hindi. Therefore, we will go and tell the people that there is nothing 
wrong in the adoption of Hindi. By all means, they can develop their own 
regional languages and work in them, but they must have a national language. 
There, is not going to be a question of imposition. That is the most imoortant 
'thing which my friends from North India have to understand, and explain: 
Tfiis is a difficult task. We can explain to the people that tliere is nothing 
wrong about it. But the speech of Members like Mr. Pattam Thanu Pillai 
wfll give a very wrong impression. We have got to tell them that it is his 
individual opinion* Another Member from Travancore also says that the feel- 
..ing in 'Travancore is the same as I '.have expressed. . I am very , clear in my „ 
mind that it is not our object to work to the detriment of the mother-tongue 
nor ■: of. the. /State ian^ 

I wish to inform my friend that he has Biisunder- 
sto€d: 'me, '' 'if''.h to say that Hindi " should .work aga'mt 

the jfiteT©stS:''of. the' 'mother-tongue. ; What l'''vsaid'' with''.that' in the higher.; levels 
of,, the ■ administrativO'' ..work., Hindi ..should '..be- a.dopted*,',,',.Th,at.,''is',' not,, what he, 
understood., ,■- 
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Siffi L, liiMMmswsmM Bisra^ ; My own Impression is tliat utieaewr it 
'is a Sia:e language it may work :o the oetnmen: tnonga it may not be tae 
jntentjonj oi Ine mother longue. Wnen Sngl:sn was the State language^ it worked 
to tae great detriment of ilie otner langnnge^ of Inaia, and m other spheres 
-mso it was mjuiions to the mother it Is cm;/ m 'that s-mise i said 

iiiat Uj*e cOe^/i. mn'Otmcmg in no r:'-.:.rn..i:.,s'.’'cii.'L?ri ci tiie provioccs w n«i , 

be detriineatal to the motiier tciigne of the pro voices. The idea of the 
creation of lingiiistic provinces is lo'ioster the mJcner tongue of the provinces. 
.Some people tiakk that this is ■aati-nationei. i oeilvve on the other hand tlM 
this perfectly consistent witn nn:nmn.i inieresfe. We work in 
different areas in the interests of trie Congress and ■ we appeal lo 
the people only in the regional languages. The administration must 
be earned on in the language of the people so that there may be identity 
■of iiite,rest and feeling between the Government and the governed. It is in 
■that light I said that we must have regional languages. That is the very basis 
of the imguistic provinces. This does not mean distintegration or working m 
provincial or parochial interests. 

Then there is the question of the numerals. The solution on this question 
is one of wliicli we ought to be proud. My honourable Friend Mr. Jaspat Roy 
Kapoor said that these are English numerals and I interrupted him saying that 
that it is wrong to call them English numerals any more. They are rea% 
Indian numerals. The original of these numerals was Indian. In support of 
my contention I would refer to tlie fact that 2,000 years ago, in the Asoka 
Ffflar, in the Nanaghat Inscriptions and in the Nasik caves ah these numerak 
appear. Numerals one, four and six appear in the Asoka Pillar, two, four and 
seven are found in the Nanaghat Inscriptions and the rest are there cut out in 
the Nasik caves of the first and second century. All these forms bear con* 
siderable resemblance to the present forms of these numerals. To say that 
they are English is not therefore correct Mr. Kapoor said that the Members 
who supported these numerals discovered this fact only after the debate regard- 
ing them started. Sir, it may perhaps be of interest to honourable Members 
to know that our Prime Minister Pandit Jawaharlal Nehru, writing some years 
ago, has referred to this aspect of the matter. It is very interesting. He 
called the numerals 'Our Indian numeralsh Sir, at pa.ge 248 . . , 

I'lr. PresMeBi : May I remind the honourable Members that if he goes on' at 
this rate it will be very difficult to find time for other Members to have their 
say. 

Shri L» Erislia.aswami Bharathi : Sir, I wiH soon finish. The observation of 
Pandit Nehru, in this connection is, very interesting. Fanditji has said : “The 
• clumsy nietlicd of using and counting frame, and the. use of Ro,man and such 
■ like numerals, had long retarded progress when , the ten Indian numerals, in- 
deluding the zero sign, liberated the human mind from these restrictions and 
threw "a flood of light on the behaviour of numbers. These number symbols 
were unique and entireh.’ different from, all other symbols that had been in use in 
other countries. They are common enough today a.iid we take them for granted.” 
""Sir, I will take only" a few minutes more. 

One of the redee^ming features of this Constitution is the abolition of the 
separate electorates. I am glad that this has been iii.ade possible xvi^-h the 
willing consent of the representative Members of the respeedve communities. 
I must rf^rticidcrly congratulate the. Members of the Muslim community for 
agreeing to give up special representation in the legislatures. It is no small 
matter it k not keeping with the spirit of the times* Hie question naturally 
arises how far and to what extent the leaders and our people will give effect to 
it' when the actual working' comes. Are we sure that the majority community 
has shed its eommunalism so that the candidates belonging to the other com- 
munities ■may be elected ,w,ithoiit reference to their religion? Future alone" can 
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give the answer, I am anxious that the majority community must play the 
game fair. At the same time there i§ a heavy responsibility cast on the mem" 
hers of the minority communities to conduct themselves in such a way as to 
deserve the confidence of tire other communities. Hiis is possible only if 
they merge politically with the rest of the population and not perpetuate com- 
munalism by having communal political organisations. I think the time has 
come for the Muslim League to close down as a political, organisation and work 
on tlie non-politicai plane. The organisation must give up its political role. 
I am sorry tliat Pakistan is making it difficult for us to create that atmosphere. 
But, as Mahatma Gandhi has said : Let us not copy them in their bad man- 
ners. I hope that the necessary atmosphere will be created so that there will 
be ao political communal organisation to rouse once again coroiaunai bitterness. 
I remember, Sir, that our Government have passed a Sesoiufion to that effect 
imsiediateiy after the death of Maliatma Gandhi. I hope they will implement 
it and that the people outside will make it impossible for any communal organi- 
sation to work OB the political plane. 

Sir, the question of adult franchise is another redeeming feature of the 
Constitution. I welcome it. In a country where a large percentage of the 
people are illiterate, doubts are entertained whetlier we can trust them to do 
the right thing. My own experience is that the masses have the instinctive 
power or habit and intelligence of choosing the right person or the right party. 
But one is clear that if democracy is to function, it certainly must have a large 
number of its population literate. Thus only the mind of the masses will be 
reflected in tlie Government. But Sir, tlie elections are not as they ought to 
be. I have been a candidate at some of the hotly contested elections to the 
Legislative Assembly and I have won. i have noticed that it is unfortunate 
that a large number of people give false votes. False personation is not rare. 
A man impersonates 15 to 20 others and thus multiplies the votes. An honour- 
able Member told me about a lady voter that she impersonated 13 lady voters. 

I have myself heard people saying that they voted in the nama of more than 
a dozen others. That is a very sorry state of affairs. Unless this evil practice 
is checked, democracy will become meaningless. Such a practice will mcrease 
the number of votes any caiidid?.te gets, but it will not refiest the true wish 
and will of the people. 

(At this stage, Mr. President rang the bell.) 

I am finishing, Sir. 

Mr. PjresMejtt; You have taken more than twenty-five minutes. 

Shi’^ L. Krishnaswami BharaflH: I am sorry. I will finish soon. I am 
therefore anxious that polling should be made fool-proof if that is possible.. I 
think it is possible and my suggesticm therefore is this : The voters must be pven 
what are known as identification cards, preferably with photos. Well, people 
may raise all sorts of objections but there is no time for me to touch npcm this 
important matter. If identification cards ate given beforehand, no voter can 
vole for somebody else. 

Another suggesftion that I would like to make isdhis. When a voter comes 
to exercise his vote, immediately after he votes, his fingers should be marked 
with an indelible mark, which cannot be erased for a day or two. This will 
show that he has already exercised his vote. These suggestions may be con- 
sidered. 

In conclusion, I feel we could have produced a better Constitution based 
on Gandhian ideology. Perhaps one must seek solace in the statement ffiat 
a nation gets what it deserves. T hope, trust and pray, Sir, ffiat fee obje^ 
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of tlis Cosstitiitioa contained in the Preamble wiil get fully impiemeiited in 
the working c: ihe Constitution so that peace, prosperit}" and plenty may nils 

in tuis lanC* 


Lnl hlalviys (C. P. & Berar States) : President, Sir, many 

speeches have been niada on the Constitiitica and it is not necessary for me 
to repeat the points already made, I will, therefore, tr>’ to throw light on those 
aspects of the" Const: miion" which have not been tonchsci as yet. 

I am a representative , of Qihatisgarh States and as far as the States are. 
CGucersed i may say with some pride tliat tnese States opened a new chapter 
in the history of the States. On the 14th and 15th December, 1947 these 
states were me iirst among Indian Smtes to merge in India. After tliat the 
changes vmch have taken place in the states daring the last two years are 
known to ail. All fee hve hundred and sinty-twc states have been brought to 
one level. Either they have been merged cr have become Centrally admiain- 
tered areas or have united to form dlSeient Unicns of Slates. This has been 
a great step for the unification of th^ country. Sir, as regards those .states 
which are CeBtrally administered, the Centre has taken fnii responsibility Bpon 
■ itself for their administration and as regards the states wliicii'have combined 
to form unions, there is a prevision for them and according to article 371 tbs 
respoiisib:,iity goes to fee President him^if who will look after them for ten 
years. Our friends from, Mysore and Travancore have criticised this article. 
It may be that their criticism might have some substan^ce, for before 1947 
or before the constitution of the unions, the States of Travancore and Mysore 
were more advanced than the Provinces. They are educationally and indus- 
trially more advanced. They v/ere therefore beiiew.d to be more advanced 
than even, fee Provinces. Just as my Friend Shri Tlianii Pillai has sa,id tiiat 
under article 371 of the Constitution, the inSuence of fee Ceatoai Govemmesfi 
in the adm,mistraticn of the Unions might have 'an adverse cfiect and instead 
of raising fee culiurai and political level of the states to that of the Provinces 
it might "entirely retard the progress -of the states. .But I would like to point 
out that this article was very necessary. Excluding the States of Travancore 
and .Mysore, the other states are so under-developed and backward that unless 
their sliairs are controlled by the Central Government for another 10 years. 
the}; cannot be expected to'‘ make any progress. Hence for the bacbvard 
states article 371 is salotaiy and, its inclusion is very necessary. 

As regards the Merged their adniiiiistraticn lias been handed over 

to the F,rovmces under sec:''.V’ 290 of the Government Qi India Act as adopted. 
Just £3 article 371. applies to the 'Unions, so also I W'ould have prefe,rred feat for 
a period of 10 years the same article in.ay have been appiied to the Mergai 
states, so feat the Central Government coiiid have m.a!nta!,ned contact wife the 
condk’,>-Ts of the subjects of those states and also to enable fee President to sec 
to thek w'Gsress. 


S^r. : like to point it out that when I say that fee Gen.tr?i Govern- 

ment Keep an eye over the Merged states, I do not mean to censure the 
.Prov:!:c:al Governments of Bihar, Orissa and C. P. Tliis is in no way a vote 
of r..''-:t3nrfee!ice against our leaders .who are holding the reins of adm.iiiistra- 
"tion ihere. They are recogn'ize'd leaders and w'e have all respect for them, fmt 
it is essential that tirese slates should be- looked after properly for the present 
'Whatever hefehr-nrened during the two years is not consoling and therefore 
it appears in^cesGuy' that for some period say for five or ten years to come,, if 
article 3“-' be a.op'bed to them, at least the ’Pres.ident himself should' 

keep r-n 'v. a over ihc afiairs of the M'erged states. 


I Trsnslation of Hindustani speech. 
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Now I would like to throw light on the States of C. P. particularly as I 
come from C. P. As regards the States of C.P., Sir, their population is nearly 
28 lakhs out of which fourteen and a half lakhs are Adibasis. According to 
Schedule VI, responsibility of the welfare of these Adibasis would be on the 
President. I submit that even though these have been merged in tliis way 
and even though we can count upon the full sympathy of the Provincial ad- 
ministration as provided for under section 290, die responsibility of the Central 
administration would also continue to remain. I want to make it clear by 
giving you an example.] 

Mr. President : * [Perhaps you mean Schedule V.] 

Shri Ratan Lai Malviya: *[Yes Sir. By an instance I would like to ex- 
plain tiiat before article 290 was adopted, we tried hard that our representatives 
should go to the Provincial Legislatures, but till that article was adopted our 
representatives could not be taken in the C. P. Assembly. Later on the repre- 
sentatives were nominated to the Provincial Assemblies. It was felt necessary 
to appoint at least one of the states’ representatives as a minister. From the 
newspapers I came to know that in Orissa three Ministers were to be appointed. , 
About the C. P. though such news did appear in newspapers, but I am not 
aware of any steps being taken to appoint one of the representatives of the- 
States of the C. P. as a Minister. I would like to make it clear that whatever 
I have said here is not a vote of censure against the C. P. Government. Of 
course. I wanted to say that the present Ministers of the C. P. have not direct 
relation with the states and in the absence of a direct relation, the difficulties 
of the states can be attended to after considerable lapse of time. The people 
of the backward states cannot find seats in the cabinet as they do not have 
proper representation. Thus it becomes necessary that there must be a Minis- 
ter from the States of the C. P. 

One tiling more I would like to point out about the Adibasis. I have al- 
ready said that there are more than 50 per cent. Adibasis in the C. P. Under 
the supervision of Shri Thakkar Bapa and through his kind attempts a special 
scheme has been formulated for them and that scheme has been implemented. 
But that scheme would prove a success only when, a Minister from the states 
is taken in the Cabinet and is put in charge of the scheme. I thank* Shri 
Thakkar Bapa for all this. 

I want to bring to your notice a fact which is quite fresh, and that is about 
Vindhya Pradesh. Vindhya Pradesh adjoints Chhattisgarh, and the boundary 
of Vindhya Pradesh is about four miles from the place where I live. I am more 
or less connected with the politics of Vindhya Pradesh of which I have got a 
good knowledge. Whatever is published about it in the newspapers is known 
to me. I also know how the political affairs of that state have deteriorated. 
The area and population of Vindhya Pradesh are so small that it cannot make 
any progress as a free state. So its merger is essential. So far I know about 
the people of that place, there are two groups. One is against the merger and 
their number is very great, the other is in favour of merger and their number 
is very small. As I have already said, Vindhya Pradesh should be_ merged. 
But I learn from the newspapers that Vindhya Pradesh is to be divided. A 
part of it would go to the U. P. and the rest to the C. P. As far as I can think 
this is not a good thing. This would create disrespect in them and at the same 
time restlessness may also prevail there. Hence it would be better to merge 
Vindhya Pradesh, of course, but such states, which are pocket^ states, should 
he merged in U. P. and the rest of the States should be merged in C. P. 

*[ ] Translation of Hindustani speech. 
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5 my sriiSi.il 1 consmci k ^..mj t.o you^ 

also cDsdude my speech without oSeriug tributes to respected Bapu, 
j result cf tile co-operation of ail of us and i: was ±£ lesuh of the 
jf^our Bapu mat w^go: freedom and are comp-eiing our Consiimuon. 
taat foliowing^ his advice our cc entry n.aii go on prcgressing and 
aae to flourish.] 

Shea liar CJovind Paul (United Provinces: General): ^[Mr. Fiesidend I 
have come here to support the motion of Pandit Ambedkar. I am deliberately 
esing ill's epithet T,aiidith Everyone knows v/hat scholarship I>r. lAnib^edkar 
cyincsi in preparing the draft of the Constitution and in making a logical ex- 
posiden of its provisions in this House. It can therefore be said that he is 
W’or Lij.' Ox this tide. Induenced by his scholarship some of the honourable 
Members have been pleased to confer on him the tide of Manu Bhagwan. We 
are passing through the Vaivashwat Manwantar. A Manwantar consists of 
seventy-two four-ywg cycles. We are passing through the twenty-eight cycle 
of Vaivashwat, ’the Seventh Manu. To bring in a new Maau in this chain may 
perhaps create a difficulty. Therefore I thank that the title of l/p-Manu and 
not of IVIanu can be conferred on him. It should also be considered that in. 
framlsg this Constitution eight 'Manus’ have made their contribution and there-- 
fore it w’ould not be improper to call them eight 'Up-Manusi 

1 believe, in the older order and according to it a Manwantar, f.c., the time of 
one Manu covers a very long period. A Manwantar ends when seventy-two.*: 
four-j!ig cycles are complete. During the period of one Creation there are^ 
fourteen Manus, Kaliyug alone covers four lakh, thirty-two thousand yeais.» 
Duapar consists of ei^t lakh, sixty-four thousand years. Treta has a double 
number of years, f.e., seventeen lakh, twenty-eight thousand years. Satyug' 
runs for thirty-four lakh, fifty^-sk thousand years. Thus the toM number of 
years m one cycle of four-ywgr is skty-four lakh, eighty thousand. On ther 
completion of seventy-two four-yttg cycles, there w31 be only one Marmantar,, 
This is the idea in India of the period of present Creation. This is the time- 
chart handed over to us by ancient India. It is posible that this correctness 
may be confirmed by science as it progresses. Eternal though Time is, I 
do hope that the present Constitution will be long-lived. I have only to 
•submit that this Constitution has been framed on the basis of mutual agree- 
ment, As I have said, I have come here to support the motion that is before 
the House- at present. Therefore I do not consider it necessary to comment upon; 



I caunct 



As I have said, this Constitution has been prepared on the basis of agreement 
and we should sincerely strive for its success. According to the ancient order 
the primary aim of human life is the achievement of four Vargas. I need not 
say what place has been given to Dharma in our Constitution. When Dhamm 
itself occupies a dubious place, it is all the more unnecessary to speak of 
Moksha^ As for the remaining two Vargas, i.e. Artha md Kama, they have 
been properly p:rovided for in the Constitution and everyone has been granted! 
an equal' right of their achievement. Ancient India accepted that man can 
achieve his good in both the worlds only through Dharma. SM Vyas Deva says : 

(With raised arm I declare it, but no one listen to me^ that Dharma, Artfm 
and Kama can be achieved through Dharma. Why not follow it ?) 

The happiness of all and the interests of society^ can be promoted only by 
following the path of Dharma* If we foresake it and go our own way, we can- 
not make the nation or the individual happy. The extent to which cow-slau^- 
ter has been prohibited in the Constitution is only proper. In ancient times 


*[ ] Translation of Hindustani speech. 
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tbe Bmhamans had no possessions and considered k u.nnecessary to seciiTe prC'- 
tect'iion for themselves. They did not consider it their duty to secure safeguards 
for tliuai selves. Therefore the Constitution provided for tlieir proiectioiii. io 
The present Constitution scileguards have been provided for Scheduled Caster 
■uiid Tribes for some time. Their protection was necessary becaose they csiBEot 
preleel kicmselves. Therefore vve see that thcivs is some similarity ia the old 
Muiiro Sniri'u and the present Smriti. The only difference is that in, pi'ace of 
'Tff %:rTT (Fot the good of the cow and the .Brahriian), there is nov/ 


[For trie good of the 


cow and the Sdiadoled Castes}. 


lliemfore t 
I do Til 01 V^i 

s'jTi n s 1 s 0 1 0 

beai 

adult I'rmicl: 
rneTal Ri^ 
eketorates. 


he denionstratIo.ns against Mann Snirlti were out of place. Anyway^ 
/tirii lO say anything iTio.rc aboui. this matter and werit to O'Oly em- 
,t we should extend full protection to the Constiluition Vvh'ch has 
d witii t've consenL cf all. We have done a tine tring by including 

:lse in It, A second wealth tv-c have received In the fern! of Funds 

ds cad a third m the form of abandonment of fne GyJn::i of srsparaT 
A fo'urtli wealth we ha.ve got in the form, of Tfiidi v/hich has been 


accepAxi as the National iaiiguage. Inie scliievemiit of tbern 
weaililiss, we can characterise as the acbieveiiieat of four Vargas. 


four types of 
We have, nc:^ 


douib'h achieved them but we can utilrse them only when we sincerely strive 
to carry out the decision arrived at by the consent of all. I accept that the 
South Indians wi.il. experience some difficulty m learning Hindi but ma,H]iness 
is proved only by overcoming difficulties. The.rcfore I wish that all the h.OH,oiir- 
ab!e Members and in fact all of my countrymen should consider it their duty 
to make all the decisions arrived at in this House a great success, Hien alone 
will €/or country bc,nelit. i would like to- add in tills coriBection that it is a 
matter of pride l,o id; that even though our Constitution is the smost volaminous 
of ali the constitiilions of the world but never was a d.ivision called for at the 
time of voting on, v,ny art.icfe wliatsoever and no list in coimectioo, with division 
was preparedr I need .not mention the names of those who were respoBsibIc 
for Fiiis unique feature of this House. I have revexence for them in my heart 
but .iif I express it its irnportance will go. The.r,e.fore I would not: rrncnlioii tlio 
Bamo of any person in this connection. 


We have a. unique history' of the non-violent struggle for the adiicvement 
■o,! our country's freedom,. We all know whose efforts have enabled us to wit- 
ness this occasio,n. An unparalleled event in. the history of the world occurred 
in this country. Wlienever I entered this House I first caught sight of the 
picture of Mahatma Gandhi. Although this oil paintjog has been Iked at a 
particular place but his sou! pervades the whole country and tlie hearts of all 
of IIS, All this is. due to his penance alone. While IookiB,g np to that picture 
today it. apepars.that it is pointing out that the country because of the greed for 
small, -profit 'has forgotten the G,reat Dandi .March. : I regret that we could not 
co-me to any clear "decision regarding the salt4a,x. But I hope that in. future 
Ihe nation will , -never need to tax .salt. There a.re a riu,mber o.f coBiplains re- 
garding- -die ' arrangements for, securing salt from Sa..m.bar lake; If salt is taxed 
ftg- prices will, increase in far off places. 

.-.'I have been working, with the Congmss since 1905. Ever since I en,ter- 
; tallied the belief that the soul of the Indian nation is aw^akc. W,!ien I was a 
'''StudentT"' read"m. the papers the accounts of Khiidi Ram Bose, Kanhai Lai Dat£ 
and other patrioats and began to have faith in the immortality of , our nation. I 
am confident that;'" when, .in, ;, this, .'age too, ' great . men like Mahatma Gandhi 
can be born among us, the soul ofTndia, .-the . soul, of our- iiati-oii' is indeed awake 
and there is no ground' for 'pessimism.. ..Only ' we .have. 'to 'work with , siricer%. 
If we are ready to lend our united co-operation to ;coTy .out tliS' deoisi-on we have 
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arnvea st, are OGuna lo meet B.nQ Lherel^v at sinar erhaarx 

prestige of Iricia much more than what it w^as ia ancient times, Inst sow* i: 
was heing said that propaganda should be: mads- among ±s people ts enoki;. 
to term us implications of *"some special provisions ef the Conslitudon. i wouic 
like :o say that those wtoo desire to work in tiiis connection imve aneidp smrted 
the work, i have also done a iiuie work in this direction. I am cor 
vdh: one diulcuity b this matter. I belong to the Eiicalaya regern 


ated 


:ds b beauliiGl sites 


ana saciea maces. 


sneom go 




urposes of pusrnr 
ha' 


.tants Oi my area 
Therefore the couniry has not been able to rnc; 
area from the national point of view. Thereferej 
waken cur necple to their dnt 


TOpi; 

vem 


: ui Oine 
acw peo 


areas very 

is'*-'' a.i~»Vi.V 


■rnportar-cs cf sv 


v-.'an'i to 


sncai.! 

cl SS II IS 


Cl 


* iS* f 


you 

and 


i-il SO-Ci^' GUx 1 eS|30-'TiSil5lIliV 
25 towards tneir countiyA I 




at in spite ot tile aimcmnes 

05l! 


;li conrniie to do s 




)t Cii.ma 


Tcunar to my area tve are 
ight have learnt from ores?. 

':o Iced" CTSedib,?' pt 

Oi:i area is adjacent to Tibet. It isi possible 'that very scon an occaben mav 

and when m'c 
cur Cioed ana Wita 
i-j:.ats in hiaviiis 
if tno Ccnstitntiojj, 

a iC'Vv V’orcis. i. 


JV r'> ' 

:’;::er: we 

niig.nt have to dc our cuty by cur com 

itry* a 

c*e PC, 

'e to S£!0\ 

V that we are- ready to serve our ccmitiy 

with ' 

our IT 

loney. 

In the end I w^ould only sny that 1 am 

forti; 

at this 

s age an 

opportunity of participating in the fraii 

iina c 

I tliai 

ik you f: 

or kindly giving me the opporiunity ef 

savin; 

hope : 

immoitai 

India will ever remain immortal and wh 

! do ! 

,nio*e 1 

the wclfa 

re of the world.] 



Shri Saraagihar Das (Orissa States) : Mr. President, Sir. I cannm 
completely agree with this Constitution because it is not a revolutionary docu- 
ment. The social and eccnomic structure of ihe country as it is sow is to 
remain. . Nevertlieless, there are certain glaiing defects wbkSi I wish to point; 
out, particularly in the Fcndamentai Ri^its. Although certain very esse'Htiax 
rights have be® conceded, in a later article viz., article 22 — prsventivs dsten- 
lion clause — some of these have been taken away; and so it is not proper to 
suy that Fundamental Rights have been fully conceded. 


Then I have to meaticn the clause with regard to acquisition 01 property 
The compensation that is to be paid for the acquisition, of property is fram^ on 
the basis of the present structure 
Constitiition we are introducing ai 
It is my view that the Baloral resources of 
duction are the proverty cf the cominiinity. There is notliiry 

tile U.S- v/hcie tbew 
_ die 19th and early 20ti: 
And I believe our Constitution should have taken the 


. 3pte.. 

in.d ills m,ear;s of pro- 


and it is wrong for iis to say tiiat by this 
ra of plenty and prosperity for the 
count 

ficuj abo^ 

it, wbeii, you consider that In many countries, espedaliy k 
had “sanctity of property” in the beginning. But. during tl' 

Centun; that change 


lesson from that and declared that the naiurai resources of tbs country and the 
means of prodoction and distribution are the preperh^ of the cominuiiity, and 
as far ;i 3 paying coropenso.tk)n -for 'Such properiv h concerned, in as much as 
the holders or the trustees of these properties have enjoyed tha bsnsSts there- 
from for hundreds of years and have gained profits from, it^f do no! see whi" 
there should be any compensation paid Id them now. I go not want to go 
into the details but"* that is a point that should have been taken into consider- 
■ation. I know there was some opposition to the compensation clause but by 
sheer majority it urns passed. 


Again , I am remi,nded of the speeches of several of the hosourab® 
Members., who have talked about Gandhijrs plan of dem,ccra£y, 
have reg,Fetted that n,othing of Gandblji’s principles have been incorporated ii® 
the Constitution. I 'for one 'do not wish to dwell on that p{>Lnt, but ,ws tale 
in one breath of form,ing a society in which there would be nekber high ucr loW: 
:;poop!e. Tf.iat Is to say, thd,ir "incomes would be os far' as pozribhc on;::! and' 
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^.ret in die Goastidiitioii itseif we have incorporated those afanomiaily high sala- 
ries for high official oegiiinmg from the President downwards* While the pay 
of the GovemiaeHt servants in the lowest grade is 30/- a moatlis to give the 
President Us. 10,000 a month is absolutely absurd, in this respect as far as 
I knew when I was in tiie U.S., 1 remember this that even 25 years ago the 
difiereoce betwen the low-paid servant and the highest-paid in certain localities, 
was not so much as in this case. K we continue tO' look at the services of 
liighiy-placed people in this manner, I do not see how we can say that we are 
introducing a CoBSthutiGn wiiicii would result In bringing forward a sccisty 
where everyone will be equal both socially and economically . 

Then I wish to say something about the national language, Tne article.' 
as it has been passed and on which 'this morning Mr. Tlianu Fillai spoke, I am. 
ill full agreement with him except that he hasi missed a very big point whijch iin- 
fortunateiy he cannot distinguish viz-, Mahatma Gandhi’s original ideas as 
well as of those who know the ways of the world re. i’anguage was that Hindus- 
tani should be the national language. ' The article as it has been framed no doubt. 
implies that: it will be Hindustani but it is wrong to cail it ‘Hindi’. I believe 
because Hindi had been advocated by certain Members of two or three provin- 
ces who always talk about introducing original Sanskrit words, that it has evoked 
a lot of opposition in South India, in Bengal and I believe in parts of Bombay 
province. Hindustani is really the language that the people speak and also in 
non-Hindustani speaking province's e.g,, in Orissa although we do not speak 
Hindustani, we can understand a person speaking Hindustani better than one 
who speaks pure Hindi. Because pure Hindi as advocated by our U.P. and 
C. F. friends has a lot of Sanskrit words which are unintelli^ble to the ordinary^ 
mass of people, as they are not learned in Sanskrit. If the framers of the 
Constitution have yielded to the pre^ssure of these orthodox Hindi friendsj of ours, 
I tliink it has been a great mistake. After the language article was passed,, 
I have had the chance to travel in South India, and also in Bengal and I have 
found a good deal of opposition which has no basis at all except that the people 
in those parts think North India is imposing this language on them, and they 
rightly resent such imposition. Consequently when the time comes to implement 
this article, tlie Government of the day should see to it that such a language as 
Hindustani is introduced as is being introduced by the Hindustani Prachar 
Sablia in many parts of the country and then when Hindustani will be accepted by 
tile people all over India, I believe all this misapprehension will go within a few 
yC'ars. 

With regard to the States, some of my friends, also from die States areas 
have supported that article which provides for the tutelage of State Unions or of 
individual States like Mysore or the Travancore-Cochin Union for ten years, I 
had opposed it while the article was under consideration. I disagree with 
those friends. No matter how backward some of these States may be, I think 
it is wrong to take away democratic rights from the people and their represen- 
tatives and spoon-feed diem. So that is a very reactionary measure after the 
States— some six hundred and odd of them — ^had been immolated. It is a reac- 
tionary measure to bring certain parts of those areas under Central control for 
ten years. And then again, I wish to say in this connection that although the 
States have gone, and although we say that the rulers have gone, I do not believe 
that they have gone. They have their priiy purses and other emoluments. In 
as much as they are set down in the Constitution, they remain for good. That 
is really a gain for the rulers because now they do not have the burden of 
TDSponsibilty for administering their areas. Still they enjoy these privy purse# 
which are again rather unnatural, because they have been based on the war- 
time M So my contention is that the rulers remain in our society 

in another foim, not as ru^ with powers to govern their areas, but as a new 
type of vested interests which is not conducive to 

t!m kind of sodety that^^^t^^ 
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It is also objeciicnable that too many powers have been vested in the dtn'ire. 
I remember, in 1947 when the principles of the Constitniioa were cecine:.^ at 
that time, the Centre v/as not to have so many powers. 1 do realise Lv:., after 
parh'dcn oi the ccuniry, tiie situation has changed; nevertheless,, ;h^ 
cZ so nmny powers lo the Centre, the power to aomlnan .his oCc::. hat 
'.rhicia:, tne Governors and so foith will aSord the _oppor:uni:y io the ;; 1:7 in 
power to perpetuate itself. Furiher, with regard to the noiiiinaiioa of Gevmcrs 
lor the Provinces, i am afraid, if any party other than the preseiit ruling nsuty 
comes into pov;er in certain provinces, and a Governor of the pany m power 


fir 


fcr such province, tnere will be clashes between the Govemmem and 
liovemor, i.e.^ between the ministry and the Governor, and that wiE not be 
conducive to smooth working. From this point of view, I believe the ccii'Cen- 
iratlon of too niajiy powers in the Centre will gradually resuh in the mircduc- 
lion of a sort of diciaicrsbip of a single party. 


There is also another objectionable feature that I wish to aieauGii, which 
go e s ag si’ii 5 1 til 0 principles of democracy, and that is, that in the CouacLI of 
States, certain niimber of members will be nominated by the President and 
out of them one or more may be taken in as Ministers in the Central Cabmec, 
On the one side, we speak about democracy and on the other side we t.a]ce 
recourse to measures which go against the principles of democracy. 

Just at present within the short time allotted to me, I can think of fiiese 
defects which I have detailed. But at the same time, I must speak of the 
good points also in the Constitutioii. 

I disagree with most of my friends, particularly the Hindu friends who 
expatiate on the existence of the republican system of government, i.e., repub- 
lics in our old Hindu polity. I disagree with them. My contention is that our 
lower classes, the lower castes of our society, whom we call Harijans, have 
ail along been kept in a depressed condition. Consequently, there was no 
democracy. If there was democracy, if there was a republic, it was amongst 
the higher classes, what we call the higher castes. If you look at the Constitution 
from that point of view. I think the removal of untouchability and the- intro- 
duction of adult franchise arc two of the very best elements that have been 
introduced in this Constitution. I may remind you, Sir, that in the Aiii-erican 
Constitution, the franchise was given only to free, white citizens, because in 
those days, there were afeo white people who were slaves, workings, as slaves 
in the West Indies and the Caribbean Islands. They w?ere debarred from the 
franchise. The black people, the Negroes, were nowhere. They were denied 
the vote. They came only in the time of Abraham Lincoln, when they were 
enfranchised. So, I say, in our Constitution, the conceding of adult franchise, 
of equality of v/omen and of the removal of untouchability, these three- things., 
are the best in the Constitution. 


There is also another good point in it, and that is the settiBg up of the 
secular State. Tliere is no doubt everything has been done to make the State 
secular, althougii quite a number of criticisms have been made of it, on the basis 
that it is not Indian, meaning that it^is not based on the Hindu religion. In that 
connection I would say that no religious instruction whether^ Hindu or Oiristian 
or Islam, should be given in any school. There is such provision in some of the 
clauses that in certain circumstances religious instruction is permissibie, I think 
that should go. 

Although I have pointed out a few of the very ^eat defects, in as much as 
adult franchise has b.:’en conceded by this Constitution, I have no doubt, that 
the mass of people 'vho will exercise the franchise in the future, can change 
the entire Constitution, if they so desire, and they will desire. So I do not 
condemn, nor disapprove, of the Constitution, as some of my friends have said 
that nobody has condemned it. It is no use condemning it. When adult 
franchise is there, by exercising that ri^t, we can change the Constitution accor- 
ding to the needs of our society in the future. 
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Witli these few words, Sir, I also thank the Drafting Committee, and you, 
■Mr. President, for all the labour that you have put into this and for doing 
everything to satisfy all sections of this House. 

ShriiEatl Aomn SwoiiiliaatliaE (Madras : General) : Sir, the passing of this 
Constituticn for an Independent India can be called without exaggeration the 
realisation of a great dream of four hundred riiillioii people. For so many years 
the people of this country had been. woTking for this realisation and today we 
have aCiUaHy got what we had been working for. 

The first picture which really comes into my mind when I stand here this 
afternoon is the picture of the great man, Mahatma Gandhi, who by years and 
years oi untiriog work made it possible for us today to be an independent 
couiiiry. I think if we are to deserve this Consthulioii we have to make up 
our minds A' v?ork it, into sometliing alive and sometliing that will be of benefit 
to every ddxen of this country. I know that the Ccnstitutioa gives us in the 
Fundamental Rights, equal status, adult franchise and has also provided for the 
removal of uutoucbability and things of that kind for which India had been 
fighting all these years. But all these things appearing on paper is not enough 
if we ere to make this country happy and prosperous. We have to see that 
these ideas and ideals which are on paper in the Constitution are implemented 
by the people of this country. 

Sir, I would also like to pay my tribute to you and join with other Members 
who had congratulated you and shown their gratitude to you. All Members 
of this Assembly will always remember you wdth great affection and esteem 
and we v/ill always remember the kindness and consideration you have shown 
towards every Member of this House. 

We have alsO" to pay our tribute to Dr. Ambedkar and the members of the 
Drafting Coramittee and the Secretariat .of the Constituent Assembly for the 
very hard work' that they had put in for so many weeks and months. I know 
their task has not been an, easy one- but they have overcome all difiiciillies and 
thus W’e are today on the eve of passing this great Constitution of our country. 

I feel, that the Conslitution actually rests on iwo pillars — ^Fundamental 
Rights and the Directive Principles of State Policy. Tlie fundamental rights 
-of the people of India are guaranteed in such nmtters as freedom of speech, 
associaiiop^ and wo.LsI}ip. The last is a very vital question to the people cf this 
'COUBlry. The Hindus have ahvays been known to be tolerant towards all 
religions and, we have -put that do'wn in our Constitution so that there will be 
no'.mista-ke about it and nobody- can say that our Constitution did not include 
ireedoni of worship to every citizen of this country. 

Now^ it is for us to see that this ■ Constitution is worked properly so as to 
bring about the democratic State in India for which we had been working' and 
■'Imping ior and when we bring this about we must* see ' that not only the 
ul^ts'- ''are'' , assured to every citizen but- that he knows his duties, and 
--responsibiliti-es towards the State. His freedom. shO'uld. be so used as to be ,--of 
\;beriefit to - this country. Freedom is-' not to be used for doing anything that any- 
one likes. As it is so often said, freedom does not mean license. Let us hope 
that in- ■ the, years to come this Constitution will 'be- considered as something 
/worthy-; of our '- country. Though -there are- many who find fault "with a. great 
-number of clauses in it I hope they will rem.ember that when we were; going on 
•with this work of constitution-making- India- w^as -passing,, through difficult 
times, very unhappy times and our task was a very difficult one. 1 feel that it 
has been a great achievement to have been able to bring all the divergent opinions 
together and frame a Constitution of this kind which has been agreed to by a 
■^y large majority, though perhaps not by all 
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A great: many Members of tkis House have been praising this Canstitntioa 
and there has been a certain amount of criticism also. There is one criticism which 
1 would like to make and that is that this Constitution is to my mind a very 
long and a very bulky volmne. I always imagmed a constitutica and still 
believe, to be a small volume which one could carry in ones purse or pocket 
and net a huge big volume. There was no necessity to go into so many 
dsiails as has been done here. AM the details, I think, shouM have been left 
to ibe Government and the legislatures. After all they are going to function 
according to the policy laid down by the Constitoticii and was it neeassaiy^, 
I would ask, to load the Cemstitution with all this? I know very likie about 
constlliition-making, nor do i pretend to be an expert. But I do feel as one 
of toe citizens oi India and as one of those who have I 
iegiskture for two or three years that it was not necessa _ 
details in the Constitution. ^ However, as it is I do think that it is a great 
piece of vvoik and I would like to say that it has been a great joy and happi- 
ness lo me to have been here as a Member of this x^senibiy when umnkig the 
Constitution of India and I hope that some of us will live to see tha: the Crnsli- 
tu'tion becomes a real stronghold for human rights and it wl:] be ":/orked to- 
wards establishing a real democracy, so that there will be bapchiets and pros- 
perity for every one in India. 


ci 


Equal ric^ts is a great thing and it is only fitting that it has been inciuded 
in the Constitution. People outside have been saying that India did not give 
equal rights to her woman. Now we can say that whan the Indian people 
themselves framed their Constitution they have given rights to women equal 
with every other citizen of the country. That in itself is a great achievement 
and it is gomg to help our women not only to realise their respoosibilities but 
to come forward and fully shoulder their responsibilities to make India a great 
country that she had been. 


With these few words, Sir, I strongly support that the Co!isdi'atio=n may be 
passed. 


Sliri L. S* Bhatkar (C. P. & Berar : General): *[Mr. President, I congratulate 
Dr. Ambedkar and other members of the Drafting Connnittee for preparing 
this Draft Constitution with so much labour and industry after our country 
had achieved its fteedom. But many shortcomings still remain in it. The 
rights granted to the people under article 19 of the Fiisdamaiita! Rights are 
a farce, because whatever has been given under that article has been taken 
away by the proviso of that article. Article 17 provides for the aboEtion of 
iintouchability for v/hich I congratulate the Drafting Committee. Ever/ 
Province has passed legislation for the abolition of untoiichabllity, but that is 
only on paper, it is not followed anywhere. Only a few people are tr/ing to 
eradicate untouchability which has entered.^ if I may say sc, the Moed and 
bones of caste Hindus on account of its existence for thousands of years. But 
before any law can be of any help, .the caste Hindus sheiild effect a change of 
heart. Iintouchability can be abolished only in this way. !t m your respon- 
sibility to' study the lesson taught by. "the Father of the Nation, Mahatma 
Gandhi' in this respect and to come out successful in the test. 

' ' Again in the Constitution ■ that has teen passed not much importance has 
teen given to the peasants' and the workers. The provisions of this Constitu- 
tion reveal that behind" them was a great eagerness to provide for high salaries 
to the Govemment officials, and not the least thought seems to have been given 
to the peasants and the workers who labour with the sweat of their brow to 
t^c the nation on the road to progress and prosperity, and who had given 
their blood in profession foe the sSce of achieving Independence for this 
country. This is being adopted for the protection of the rich. The Zamindam 
have robbed the peasants of thousands of bighag of their land by various 

♦f ] Tramslation of Hindustani speech. 
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No atteai|3t has been made anywhere in this Constitution to restore 
the iand of peasants back to them. The nation cannot progress until industries 
have teen nationalised. Provinces are enacting laws to abolish Zamindari 
while the land of the peasants is being looted by other methods. That land 
has now to be acquin-d by the peasants on payments. This means that the 
Zamiadars are being strengthened more and more. This Constitution should 
have p.<-ovided that the peasants would get the land gratis. Mahatmaji told 
us that this nation can be deemed to be free only when freedom is found to be 
beneficial to the peasants and workers. This Constitution does not seem to 
contain anything beneficial for them. An attempt has been made in this 
Constitution for the protection of the minorities. Article 338 refers to justice 
for the Scheduled Castes. Mr. President, I wish to tell you that the position 
of Harijans in the services hitherto is as follows : 


C. P. & Berar 


Caste 




Population 

(1931 

Census) 

Ga 2 «tt©d 

posts 

(1) 




(2) 

(3) 

Brahmans 

Marathas & others . 
Scheduled Castes 

Muslims . 

.Sikhs ’ . 



. 

5,42,556 
. . 18,82,654 

30,51,413 
7,83,697 
14,996 

448 

17 

3 

99 

13 


580 


Iltmourable Shri B. G. Kher gave the following figures in reply to a 
question in the Bombay Le^slative Assembly by Shri R. M. Nalwade : — 


Community 


Population 

in 

1931 

Ho* of 

Gazetted 

officers 

'No. of 
non-Gazetted 
tKliicers 
i.e. clerks 

(1) 


(2) 

(3) 

(4) 

I.>epressed classes 

Marathas Mothers . 
Brahraam . 

Muslims' . ' 

' Othem, 


18,55,148 

42,07,159 

9,18,120 

19,20,368 

•14 

606 

1,370 

201 

886 

8,201 

43,360 

21,448 

13,797 

18,658 


Tills demonstrates clearly the necessity of making seme provision assuring 
that such injustice mil not continue any more, and there would be speedy 
action to end it. I request the Government of India and the provincial 
Governments to apply article 338 for our welfare and recruit Harijans in 
the services according to their population. 


Secondly, this Assembly should contain 60 Harijan Members on the basis of 
our population, but today we are only 27. I hope, Mr. President, vou will 
make up our quota by filling the casual vacancies in the liTht < f this 
suggestion.] 
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SM Ram Cimnira Upoiijaja (Uaittd State of Rajaslhan): "IMr. 
Presideiat, Sir, while speakiag oa the Coas^i^Jt^on today we shoald keep in 
mind what eiir conmry 'ihoaglit about its future three years^ back and what 
liopes it cstertaiued regarding its Constitution. I ramember it well ihat when, 
the mierim govenunent was functioning here the people of the States were 
behind the bars and all iheir edorts were directed towards the achievenieiil 
of responsible government. Two years back we eEteiiained the hope that ^we 
would get responsible government and that we would frame separate consdto- 
ticn for the Stales. Time is passing very swiftly and perhaps we are not able 
.10 keep pace wi'th it. Even withiii the short time of two years so many 
separate States united together and formed into Unions. What we could not 
even ihink of an year ago, we have achieved already. I remember ihat one 
3.=ear back during the session of Matsya Congress Committee a resolution was 
.moved to the effect that a Constituent Assembly should be formed for the 
Maisya Union which should frame a constitution of its own. I was present 
there at the time and I said that it was a iTeactionar}- step because when a 
eonsiimtion was being framed for the whole country, it was not proper to 
demand separate constitutions ior different Unions. Everything has been 
.made possible even within an year. If we take into consideration that 
a Constitution has been framed for the whole country and that too speedily, 
we can well be proud of our achievement We see that our neighbouring 
country, Pakistan, which was previously a part of our country, is far behind 
Bs in framing a Constitution. Not only that it has not yet been able to frame 
a constitution for itself but it has not been able to solve the problem of its 
four or five States too. It has not been able to integrate them properly so 
far. When we look at that country and also take into consideration the period 
of two years, we can well take great pride in what we have achieved. Many 
people in India blame us for having taken too much time in framing the 
Constitution. No doubt we took some time but in view of the difficulties 
with which we were confronted, we did not take much time. If we had 
finished our labours six months back, we would not have been able to produce 
the Constitution that we have framed today. I feel that it would have been 
better if we had taken six months in the final reading of the Constitution. In 
the meanwhile we could have prepared and' got printed the lists of voters and 
determined the constituencies. We should have done so. I think that if we 
had finished our labours six months hence, our Constitution would have been 
more complete than w'hat it is. However, I am pleased to note that there 
IS provision in the Constitution to make changes in it whenever such neces- 
sity arises. I think it is not very proper for us to speak of the merits or 

demerits of the Constitution because it has been framed by us. We took 

stock of the whole situation and produced the best thing we could. It can be 

left for the future generations and for fhe historians to judge whether we 
arrived at a correct decision in the atmosphere and situation we were placed 
in. 


A number of people are saying that we have provided many things in this 
Constitution which are against ■ democratic principles and that we have nulli- 
fied the right of citizenship. I would ask you not to look at this Constitution 
from the point of view that the Constitutions of America and other western 
countries are far more advanced than ours. If ^he country judges' it from 
that point of , view it would not be doing justice to us. The people should ask 
theselves whether they have the same love ior their countij, for democracy 
and 'for the: ri^ts and duties as the. people of those countries have for' theirs. 
The' , answer is ,; in, ' the negative. Then why should we make a comparison 
today" 'with those countries? ' 'When .our freedom and democracy will be 'firmly. 


J Translation of Hindustani speech. 
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rooted w© will be able to make vAatevei changes we like k our Coiistitu-» 
tion and to go ahead with it and then alone will it be proper for m to coinpare 
om CoEstitEtioE with those of otiier countries. 


We should see that it is after rcmainiog in bondage for tliousands of 
years that viq have achieved freedom. lust now the people have mi even 
ieamt to love thoir country and their nation. The conditions obtaining in tfe 
coiintry at present are so bad that wa begin to doubt whether v/e woul/i be 
able to maintain our freedom and our democracy by even foliowir^g tlie 
Conslkuron. We see that the Rajas still retain their old position. I kiiow 
that Sarctar Fatei and our Govcmmeiit have put an end to the States. But 
we snc-uld not be under a deiosion and shut our eyes to realities. Tlie triith is 
that altliougih die States have been iinlshed^ but the Rajas are slili there. 
With the fad o'l the States the Rajas have not fallen. They have great power 
asid wcaitli. 'Jiliey stiil dream tliat they would have their way when the 
Centra! Govemmeiiit weakens. We have nof forgotten that year aiid half 
back our Maharajas dreamt that as they were very near to DsiM, they 
would, gCting an opportunity, lly aloft their flag on the Red Fort They 
hacl purdiascd aeroplanes for the purpose and had kept their army in readi- 
ness. Tiiey liave an eye on DeMfl and are waiting for an opportunity. Thera 


arc others also for whom feeir comiminity is their country. They want that 
their communky should come into pov/er whether the country lives or perishes. 
The Rajputs want that they should take over the reins of administration of 
fodia. Some dream of a J'at Raj. Some want to establish an Ahir Raj. 
Such are the ideas of soma people about their future. I ask whether these 
ideas are not dangerous for oor country? Moreover there are some people 
vriio want to serve their ends by bringing about anarchy in the country. Some 
think' that tfieir province aione should govern the whole of India. Some 
dream of a Maharashtrian Kingdom and some of something else. We should 
'take into consideration these factors which threaten the _ security of our 
coiiBiry and fccB take up 'liie task of examining this Constitution. 'There is 
no doubt that if we had been placed in a tetter position, we would have incor- 
porated ill it beUsr things. It is not. ihat we have no love for freedom and 
citioensliip. We also want that no perso-n should be imprisoned onti! he is 
proved guilty of a. crime against law and .tliat every person should ' enjoy full 
liberty. In vie?/ O'f the present situation the rights that have been provided 
are adequate. In view of the present situation the Constitution should be 
cons'idered as aa arrangainent for ten years. If we are able to retain our 
freedom for teo, years, which I am sure v/e 'would be able to do, and the 
roots of our democracy are strengthened, we would be able to make changes in 
it a!id to make it progressive. tTien aione would it te proper to atrike a 
comparison, . 


' CoBsideriiig the present ■ situation I find two or throe redeeniiag features 
in the Coastltutsoa which can be cfiaracterised as. healthy seeds of democracy. 
Gel:l;in,g . good ground and atmosphere these seeds will give ' forth good sprouts, 
and the sprouts will, grow into- trees. Tlie Parliament w,i!! be foimed on the 
basis of ■ adult franchise a,ii,d will enjoy full power. We shall thereby be able 
to protect our democracy and shall have no fear in . regard to our future. Be- 
sides, people are raising a hue and cry in the name of religion. They quote 
scriptures and mislead the people."' Pakistan was established on the basis,, of 
religion, and on that basis it has driven' out the Hindus and non-Muslims ■ with 
the result that the people have begun to blame the Congressmen. At such 
a time" we ' have shown, courage, in esitablishing' ,a secular, ,and faced all 
sorts of comments. Even today propaganda is being made against us and 
the Congress in the name of neligioE and we have to face a lot of criticism. Wc 
have given equal rights of citizenship to all. We have given equal righf^ h) 
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wams'ii Britain and America were able to grant sncli rights at a very 

late stage. We have given foil freedom for propagating religion. We can 
well, be proud of these things. 


We have indeed taken a great step in regard to States. E' 
wonder at our achievement. No doubt I feel that we could 
things ia a better way. I admit that the people of the States 


ward in comparison to the 


people oi the Provinces 


to 


condition for them that for ten years thev would be under t 
Centre smacks of a little high handedness." This w;li niak*- ' 


van the foreigners 
have done a few 
are a little back- 
lay down the 
he control of the 
.t diiTvCui: and is 


already making it diniculi to pave the wav for dernocracv. We feel that v;e are 
going to have^a dual Government. The Civil Service men of the Cerwre carry 
m the adminisiratioa according to their views and our Ministers accDidiag 
to their cwn^ views. The result is terrible. They try to blame each other with 
the ^ result that the administratioii deteriorates considerably. Honourable 
Sardar Fate! assured us that this arrangement will be enforced when it will 
be absolutehv necessary and that is v/hy we accepted this provision. But such 
an arrangeraeiit should be rarely put in practice and if possible it should not 
be used at a!!. The country will benefit by it. 


Secondly, we have vested too many powers and special powers in iho 
Centre. The Provinces have been rendered powerless. Tliis is a great defect 
It would mean a set-back to our democracy. The exigencies of the times 
necessitated such a provision and we accepted it. But I hope that tho 
Central Government will make as little use of its special powers as it is possible 
for it because that would advance the cause of cur democracy. 

Jn conclusion I would like to say that an injustice has been done to my area 
taking shelter under this Constitution. I feel that I should sav someihing ha 
regard to ^ this matter. ^ Sirohi has been arbitrarily divided and one part of it 
has been integrated with the province of Bombay. It is uniust tO’ take this 
step without consulting the people. It would be dangerous to carry on 
democratic administration in such a way. Sirohi is an insignificant area a.nd 
its division does not mean that Rajasthan is goins to perish but the question 
is one of sentiment and the method of action. To divide it without consult- 
ing the people is improper. It could have been integrated with Gujrat or 
Rajasthan for the time being. It would not have made any di^ereiice. 
After two or four years the people could have been consulted and it could have 
been accordingly integrated with any area whatsoever. Efforts should be 
roads to make amends for this as early as possible. By going against the 
wishes of the people, democracy gets a set-back and the people get 
discontented. 


^ In the end I would like to say that at least for some time to come our Consti- 
tution will prove to bC' very good and if we continue to march forward on the 
path shown by it w^e win safeguard our freedom and democracy and make our 
country great in a very short time. Therefore we should accept it. 

Sliri Ram Chandra Gupta (United Provinces: General): Sir, I am very 
thankful to you for ^ving me this opportunity of speaking for a few minutes 
on this motion. 

The ' present Constitution will go down, m the annals of this nation, as a 
great “CHARTER OF FREEDOM”, which ouf people have today achieved 
after a long and ceaseless struggle and much suffering. We have therefore every 
reason to be proud of it; and I have no maimer of doubt posterity will continue 
to remember January 26th, 1950 as' the sacred dav when real freedom dawned 
m this country. 

LI!'ISS/66— 30' 
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This Constitution which consists of nearly 400 clauses is the result of 3 year- 
long hard labour, anxious thought, and much compromise. The country will 
no doubt feel grateful to all those who have had a hand in the shaping of ttus 
Constitution. Our thanks are due to all members of the Drafting Committee 
— ^particularly to Dr. Ambedkar, and to you. Sir. Both of you have demons- 
trated how accommodating you can be to others. 

The Constitution as it stands today, is the result of heated discussios and 
long debates carried over thousands of amendments moved by the honourable 
Members of this House. In fact there is not a single word in the Consfieution 
which has not received the notice of some Member or the other. I can go to 
the length of stating that even punctuations, viz-, comma, semicolon, and full 
stops, have received due notice from oar vigilant friend, Mr. NaKOiddin 
Ahmad. It is true that unanimity could not be achieved on every matter, 
but there is no doubt that all clauses passed by the House always had the sup- 
port of a very large majority. Almost all the important controversial questions 
were postponed many times for fuller considera-ion and the achievement of 
vmanimity, if possible. 

In one word, I can say that the present Constitution is the result of many 
happy compromises effects as a consequ^ce of the spirit of ‘give and take’ 
so liberally manifested by the Members of this House. In such circumstances 
you cannot expect that all the Members will have the same degree of satis- 
faction on all matters incorporated in the Constitution. This really explains 
the mixed reaction accorded to the Constitution by the various speakers. While 
I myself do not agree with every thing incorporated in the Constitution, I can 
say without the slightest fear of contradiction, that it has the substantial sup- 
port of a very substantial section of this House. 

It is no doubt true that the Constitution as originally drafted has under- 
gone a radical change. Such a change was inevitable under the altered con- 
ditions of the country. When we began in December, 1946, the country was 
not divided and the then conditions did require a Constitution of a different 
type. By the partition of the country very many questions which were then 
important lost all significance. Prior to the partition of the country it was 
thought that all the provinces should be practically independent of the Centre 
except in certain matters — defence, communication etc.; — the residuary powers 
to vest in the units; but the partition did demand, and rightly demanded that 
the Centre should be made as strong as possible. The Constitution has 
effected this change, and I believe that this change is for the better. I am 
not satisfied by the critici.sm that there shquld have been less of centralisation, 
and more of decentralisation. I may perhaps agree to this criticism only in a 
small measure and not more. A strong Central' Government is the need of the 
hour; and I prophesy that the future will tell you that this centralisation wm 
a blessing. All along the ages, and our history bears ample testimony to this 
fact, the bverma.stering problem before India has been one of inicgration, 
and consolidation and unification. A unitary and hiehly centralised form of 
Goverament is suited to the needs of this country. However, in future if our 
experience shows that in certain matters some more powers should be given 
to the unite, I feel there would be no difficulty in getting the change effected by 
the amendment of the Constitution as provided for in Sec. 368. 

The other material change effected in the Constitution was due to ff» 
regrouping and consolidation of the 600 and odd princely States. Gan any 
body say^ that this change has not been for the better? For effecting this 
merger aH credit goes to our beloved Deputy Prime Minister, SardM Patel, 
who peifomed this iiikacl&^ time. The ruling chiefe of tho» 
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States who voluntarily abdicated their authority in the Interest of their 
motherland also deserve our sincere thanks. 

We can now feel proud that otirs is one country, one language, and one 
Constitution, to govern all — low or high. Scheduled Castes or high castes, 
minorities or majorities. Our Constitution does not make any distiastioc 
whatsoever. In fact it has removed all traces of uctouchability from the 
country. The Constitution W been hailed by all the Members or the 
Scheduled Castes in this House, and can safely say tiiat it is quite satisfac- 
tory from their point of view. The Cohstitutioa has, as a precaiidsnar*' 
measure, given special rights to the Scheduled Castes, Aaglo-Indiaas for 2 . short 
time only. 

The Constitution has placed wcinen on absolute equal footing ivi-h se 
menfolk; and we can say ihat ours is the only Coastitution giving laese rights 
to women without any reserve or restrictions. 

Another criticism levelled against this Ccnstitution is that it is too leagmy. 
This also seems to be unjustified. Ours is a peculiar count"/ where yon have 
to provide for so many contingencies and conflicting interests. T is but 
natural, therefore, that the Constitution should bs a detailed one. This codi- 
fication of numerous details, which are likely to arise every day, must occupy 
considerable space in any constitution. Besides this, we have benefited by the 
comparative study of our own old Acts, including the Government of India 
Act of 1935. We have also utilised the good points of the American, British, 
Australian, and other Constitutions and at the same time tried to save our- 
selves from many pitfalls of other Constitutions. Some honourable Members 
have termed it as a “Patch-work”. This is not so. Our Constitution really 
consists of all that is best in other constitutions, modified to suit our peculiar 
needs. 

Another good feature of the Constitution is that it has done away with the 
S 3 ^tem of separate electorate and reservation of seats (except for a short dura- 
tion in seme cases). 

This Constitution, for the first time, has provided for appeal against sentence 
of death to the Supreme Court under certain circumstances. It does not go 
far enough in so far as it faMs to provide appeals in all cases where death 
penalty is imposed or confirmed by a High Court. I would have, however, 
preferred total abolilion of death sentences. 

The question of Zamindari abolition has been agitating the country for a 
long time. The payment of comoensation at the market rats was beyond iho 
means of the units concerned. This Constitution, while awarding equitable 
compensation, has provided in article 31 that the compensation shall be deter- 
mined in accordance with certain principles. This enactment has made it 
possible to abolish the Zamindari system, root and branch. 

Article 21 of the Constitution relating to protection of life and personal 
Ebe^ of an individual is a clause which has attracted the attention of a large 
section of the public, specially lawyers and fudges. Their contention is that 
die clause, as enacted, will not safeguard the rights of the individual suffi- 
ciently. Their fear is unjustified because no Government in the country can 
pass ony legislation and then enforce it in a wanton or irresponsible manner. 
Sanction of the legislature is essential under the clause. There is no dou^ 
the danse is wide enough to confer very wide powers on the legislatures of 
the country and I am sure that a resort to such extraordinary powers would be 
had (sily whesn die exigencies of the time would require them. 
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In the end, I shall request the Members of this House, and through them 
iny countrymen outside this House, to work this Constitution in the spirit 
of devotees. If we work this Constitution and co-operate with each other, 
even the seemingly glaring shortcomings of this Constitution, which appear so 
great today, will gradually peter out. Let us swear by this Constitution and 
pledge ourselves “to protect, preserve, and defend” this Constitution — no 
matter what the price we may have to pay in so doing. 

Mr. President : The House now stands adjourned till ten o’clock tomorrow 
morning. 

The Assembly then adjourned till Ten of the Clock on Friday, the 25tb 
November, 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 25th November, 1949 


The Constituent Assembly of India met in the Constitution Hail, New 
Delhi, at Ten of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


GOVERNMENT OF INDIA ACT (AMENDMENT) BILL 

Mr. President; The first thing today is to take up the Bill of which notici 
has been given by Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar (Bombay : General); Sir, I move for 
leave to introduce a Bill further to amend the Government of India Act, 1935. 

Mr. President ; The question is : 

“That leave be given to introduce a BUI further to amend the Government of India Act, 
1935.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I introduce the Bill. 

Mr. President ; The Bill is introduced. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That the Bill further to amend the Government of India Act, 1935, be taken into con- 
sideration by the Assembly at once.” 

Mr. President ; Motion moved : 

“That the Bill further to amend the Government of India Act, 1935 be taken into conside- 
ration by the Assembly at once.” 

Shri Lokanaih Misra (Orissa: General): Sir, I welcome this amending Bill 
bot I wish to make a few observations. 

The statement of objects and reasons says that on demand from certain 
Provinces to alter their names, this Bill has come before the House. I beg 
to submit that instead of changing the names of certain Provinces, the Govern- 
ment or the Governor Genera! should take steps to change the names of all the 
Provinces as far as possible to fit in with our name Bharatvarsha. For ins- 
tance, I have got a call from my own Province that the name may be changed 
from Orissa to Utkal. There are various cogent grounds for changing that 
name. Our University is called the Utkal University. You know, Sir, the 
Congress calls it the Utkal Province. Then again, our revered Rabindranath 
Tagore in his Jana Gana Mana also describes our Province as Utkal. Utkal 
is an ennobling word. It means high art and high apprehension. I therefor© 
submit, if my words could reach the Governor General, steps should be taken 
to change the name of my Province Orissa to Utkal. 

Shri R. K. Sidhva (C.P. & Berar: General): Mr. President, unfortunately, 
this Bin has been brought in this session for want of time. This subject 
really speaking, relates to this Constituent Assembly and it should have been 
brought earlier. But, it is neither your fault, Sir nor the fault of the Drafting 
Committee nor the fault of the House, because we are working against time. 
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Therefore, the second best method is sought to be adopted by the Drafting 
Committee. Therefore, certainly I do not find fault with them. 

However, I feel, Sir, that the matter of changing names of the Provinces 
is such an important matter that I do not desire that only the provincial Go- 
vernments or even the Congress Committees should decide amongst them- 
selves and send it to the Governor General, and the Governor General should 
ditto it. We have a little sad experience here. We desired in the last ses- 
sion when we dispersed that this subject being of very great importance, if 
the Provincial Congress Committees and Provincial Governments come to a 
decision, this House will take a favourable consideration. But what has hap- 
pened? The U.P. Government and U.P. Assembly decided that the name 
should be changed into Aryavarta. That was seriously objected to by this House 
on the ground that Aryavarta relates to the whole of India. The U.P. friends 
are always very anxious to monopolise to themselves the name of India and 
therefore it was by an overwhelming majority of this House that the motion 
of my Friend Mr. Shibbanlal Saksena was rejected and that is on record in 
this House. In the year 1938 when the Indian National Congress held its 
session in Cawnpore in the All-India Congress Committee my friends from 
U.P. brought a resolution that the name of the U.P. Congress Committee should 
be changed into Hindustan Congress Committee. The A.I.C.C. rejected it 
My friends being so enthusiastic, brought it in the Open Congress and I had 
to oppose it and the Congress threw it out. It was in 1938 under the President- 
ship of Pandit Jawaharlal Nehru and I was the person who strongly opposed it 
in the open Congress and I was glad that the Open Congress seeing the force of 
the argument stated that U.P. cannot usurp to themselves the name of Hindus- 
tan and it was rejected. My fear is therefore again after Aryavarta has been 
rejected they may suggest Hindustan. As the previous speaker stated, Orissa 
should be called Utkal just as C.P. has been called Madhya Pradesh. Why 
not U.P. be called Samyukt Pradesh ? If that is not acceptable there are oUier 
very fine names like Avadh, Ayodhya, Ganga, etc. Why should they usurp 
the name of the whole of India and tell us they are the people who are the only 
custodians of India? I strongly resent their monopolising the name of India, 
Therefore I feel that it is very risky to give the power to the Governor-General 
I have an amendment to that effect and when the time comes. I shall move 
that. Therefore while I give my qualified support to this, I do desire that this. 

g )wer should not be entrusted to the Governor-General as it is the right of this 
ouse and if this House has no time to decide this, then Parliament should 
altimately decide not the Governor-General. 

Shri Mohan Lai Gautam (United Provinces : General) : Mr. President,^ I 
am not one of those who enter into these controversies which are in my opinion 
very small if not petty. People always choose their names and if their names 
are changed, they will create a row in this House. If the name of our 
Province U.P. was changed two years back when we achieved independence, 
I assure you that this House would not have come in the way and it would have 
been swallowed by all of us. 

Honourable Members : Question. 

Shri Mohan ^Lal Gautam : You may question me. You may call it Utkal or 
Kerala or Malabar or Kannada— -nobody bothers about it but when this questiOT 
came up here, people are raising these objections. My friend Mr. Sidhva said 
that U.P. is always in the habit of monopolising the name of the whole of 
badia. I assure you that U.P. has a gift and it is perhaps the only province ht 
the country which can claim that it has no provincialism. 

Hononrable 'Members Question.' . .. " 

Shri Mohan Lai Gautam : You may question but I give you a challenge here 
and now that in all the Provinces you are so provincial. 
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Honomable Members : No. 

Shri Moban Lai Gaatam : That you will not tolerate other people. I give 
a challenge to all the other provinces to give me examples where you have elect- 
ed people who do not belong to your province to the Constituent Assembly. 

I give you a challenge where you can quote me since 1919 how many Ministers 
you have taken into your Ministries who did not belong to your province. 

Mr. President ; I would request the honourable Member not to go into 
matters which are not strictly germane to the motion under discussion. It is 
a simple proposition which is before the House and he should confine his 
remarks to that. 

Shri Mohan Lai Gantam: I bow to your ruling but I assure you that U.P. 
does not want any name that you object to. This function of Brahmins — of 
giving names ought to have some background. You say why not give it the 
name of Avadh. Avadh is one of the very important parts of U.P. but it is 
cmly a part. Avadh has a tradition of Nawabs and feudal lords which we do not 
want. 

Mr. President : Let us not discuss the names because the names are not 
before the House. 

Shri Deshbandhu Gupta (Delhi) : U.P. is also part of Aryavarta and not 
the whole. 

Shri Mohan Lai Gautam : I am conscious of it that U.P. is only a part of 
Aryavarta. 

Mr. President : I think you had better confine yourself to the provisions of 
the Bill. 

Shri Mohan Lai Gantam : The justification of this Bill is that it is not very 
easy for this House without knowing the history of the Province, without 
understanding them, it is not possible for one or two Members to stand up 
and propose the names. Another difficulty arises that if you had given any 
name to this Province yourself we might have accepted it or we might have 
tolerated it, but you referred the matter to the provincial Government and the 
Provincial Government consulted the Provincial Congress Committee and in 
consultation they suggested some name which is not acceptable to you. (In- 
lerruption) I am not prepared to answer any question of Mr. Sidhva because 
die Chair has ruled that the names are not to be discussed — so Mr. Sidhva 
need not take the trouble of suggesting some names here and now without 
imderstanding the implication of those names. Therefore the difficulty is that 
the name that was suggested is not acceptable to this House and no new name 
can be suggested on the spur of the moment. Therefore I am grateful to 
the Drafting Committee and the President of the Drafting Committee — ^Dr. 
Ambedkar— to find a via media in suggesting this amendment to the Govem- 
naent of India Act, 1935. This will solve the difficulty. The solution is that 
the Provinces must be consulted and it must be acceptable to all-India autho- 
rity and the all-India authority is the President and the President means the 
President and the Cabinet. Cabinet means if the Cabinet is responsible to 
tihe Party in power, they can consult you — therefore the power really is trans- 
ferred from this House to the Congress Party in the Parliament. If you do 
not want it, you mav suggest some v/o media but to reject it would be some- 
ffiing absolutely different. Therefore I am thankful to the Drafting Com- 
mittee and I whole-heartedly support this amendment, because it is a via 
media and I would request Members of the House not to insist on their op- 
position. 
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Mr. President s Do you want to speak, Mr. Pataskar ? 

Shri H. V. Pataskar (Bombay : General ) : No, I do not want to oppose the 
motion, but would like to offer some remarks. 

Mr. President : You can do so when we take up the clauses. Well, I then 
put this motion. 

The question is : 

“That the Bill further to amendment the Government of India Act. 1935, be taken into 
consideration by the Assembly at once." 

The motion was adopted. 

Mr. President : Then we take up the clauses of the Bill. 

Clause 1; there is one amendment by Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad (West Bengal : Muslim): Mr. President, Sir, I beg 
to move : 

“That in sub-clause (1) of clause 1, for the words ‘Fourth Amendment’ the words 
Third Amendment’ be substituted.’’ 

Mr. President : Or, alternatively ? 

Mr. Naziruddin Ahmad s No, Sir, I do not wish to move the alternative 
amendment. 

Sir, I wish to point out what seems to be a glaring anomaly. We have 
already passed four Acts in this Constituent Assembly relating to the amend- 
ment of the Governnient of India Act. Though we have passed four Acts, yet 
the numbering is absolutely erratic. We have Act No. I. Then we have Act 
No. II. Then we have Act No. Ill and then, by a big jump we have Act 
No. V, but it seems there is no Act No. IV. Sir, the usual or rather the 
accepted way of numbering Acts is serial. After Act III, we must have Act 
IV, and not Act No. V.. There is thus, a gap in Act No. IV. I do not know 
whether this is the fact, but this is what I have understood as having happened 
here. So far as the amendments are concerned, of the four amendments, the 
first is called the Government of India Amendment Act, 1949. The second is 
called the Government of India Amendment Act Second, 1949, and the third 
Act is not numbered at all. So I submit that this Act should be called the 
Third Amendment. So, so far as the numbering of the Act is concerned, I 
do not know what will be the number of the present Act if it is passed. 

Mr. President: I understand the Third Amendment Act related to evacuee 
property. 

Mr. Naziruddin Ahmad : That may be, but that is another matter. 

Mr. President : And so this is the Fourth. 

Mr. Naziruddin Ahmad : But the point is absolutely different. My point 
is that in numbering the Acts, they must be consecutive. The numbering of 
the Acts should be consecutive, irrespective of the subject dealt with. Each 
Act passed by the Constituent Assembly must be numbered serially, as one, 
two, three, four and so on. The fourth Act has really been numbered Act 
No V. This is the place to consider whether Act V should be considered as 
Act IV and whether this present Bill should be given retrospective effect, and 
be numbered IV, though it is passed after the fifth, or whether it will remain 
as it is, with a gap left in between. Should that gap be allowed to remM 
or should it be corrected at this stage ? These are the considerations which 
seem to me to be very important. There is some sort of lapse somewhere, 
and I beg to point this out so that it may be corrected by this House. 
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ITie Hwonrable Dr. B. R, Ambsdkar : Sir, I am sure that there is some 
confusion in the mind of my friend Mr. Naziruddin Ahmad, as I find by rei- 
ference to the various Acts that are passed by the Constituent Assembly the 
proposal in the Bill that it should be called the Fourth Amendment Ac: is the 
proper wording. The first Act that was passed by the Constituent Assembly 
B called the Government of India (Amendment) Act, 1949. The second one 
is called the Government of India (Second Amendment) Act, 1949, which deals 
with the removal ci prisoners from one unit to another unit. The third Amend- 
ment Act, 1949, deals with evacuee property, and the Bengal election. 

Mr. Naziruddin Ahmad: It is not called an Amendment Act at all, it has 
got a different name. 

Tliie Honourable Dr. B. R. Ambedkar: If you look at Clause 1, there you 
will see, “This Act may be called the Government of India (Second Amend- 
ment) Act, 1949.” The next one is called the Third Amendment Act, 1949, 
which deals with the custody management and disposal of evacuee property 
and the election in West Bengal. 

The confusion, I think, has arisen from the fact that we have passed two 
other Acts in the Constituent Assembly, one relating to the Abolition of Privy 
Council Jurisdiction and another amending the Central Government and Legis- 
lature Act, 1946. Those Acts are not amendments of the Government of India 
Act, at all. Although those Acts may have indirect effect on the Government 
of India Act, they are not amendments to the Government of India Act. We 
are, therefore, entitled to class this as the Fourth Amendment, because, so 
far as direct amendment of the Government of India Act, 1935 is concerned, 
this Assembly has passed only three Acts and no other. 

Mr. Naziruddin Ahmad : But there is no Third Amendment Act, at all. 

The Honourable Dr. B. R. Ambedkar: Of course there is. The third Act 
deals with the custody, management and disposal of evacuee property. I have 
got the Act here before me. 

Mr. President: There seems to be a little confusion about this matter. 
Fourth is not the number of the Act. What is described here is the fourth 
amendment of the Act. That is not the number of the Act itself. The num- 
ber of the Act is separate. 

The Honourable Dr. B. R. Ambedkar : It is a description of the present 
Act. It is a short title. 

Mr. President : It is only a description. The number will be Act No. 6 of 
1949. 

The Honourable Dr. B. R. Ambedkar : That is so. This is a short title. 

Mr. President : The Constituent Assembly has passed five Acts up to now, 
in 1949 and this will be the sixth. But so far as amendments are concerned, 
it is the fourth amendment to the Government of India Act, and therefore it 
is called the Fourth amendment. 

Pandit Hlrday Nath Kunzru (United Provinces ; General): If out of the five 
Acts that we have already passed. ..... 

Mr. President; This is the sixth. 

The Honourable Dr. B. R. Ambedkar ; We have passed in this Assembly 
five Acts. Out of them two have nothing to do with any amendment of the 
Government of India Act, 1935. 

Pandit Hirday Nath Kunzru ; Why were they placed before the Constituent 
Assembly if they were not of a constitutional character ? 
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The Honourable Dr. B. R. Ambedkar : The short title is quite different 
from the purport of the Act. 

Pandit Hirday Nath Kunzru ; The question is whether the right of a litigant 
to appeal to the Privy Council could have been taken away without an amend- 
ment to the Government of India Act, 1935. 

The Honourable Dr. B. R. Ambedkar : The short title of the next Act was 
the Central Government and Legislature Amendment Act, 1949. That Act 
sought to amend the India (Central Government and Legislature) Act, 1946 
which is an Act of Parliament and not the Government of India Act, 1935. 
The other Act was the abolition of Privy Council Jurisdiction Act, 1949. 

Pandit Hirday Nath Kunzru: But the earlier Act to which my honourable 
Friend has referred, namely, the Amendment to the Central Legislature Act 
was itself an amendment of the Government of India Act. 

The Honourable Dr. B. R. Ambedkar : No, no. That is not. There was 
a separate Act passed by Parliament called the India (Central Government and 
Legislature) Act 1946. This amendment was an amendment to that Act. That 
Act was outside the Government of India Act, 1935. 

Shri R. K. Sidhva : Perhaps Dr. Ambedkar will remember that the amend- 
ment to the Act from Cotton Seeds to Cotton was really an amendment to the 
Government of India Act, to which he has made no mention. 

The Honourable Dr. B. R. Ambedkar ; This would mean a sixth Act no 
doubt but the short title is something quite different to the number of the 
Act. We are discussing the short titles. 

Sliri T. T. Krlshnamachari (Madras: General) : This is a matter of nomen- 
clature and in fact in the previous Acts amended by Parliament, they have 
given different names for Acts which in purport amended the Government of 
India Act, such as the India-Buijma Emergency Powers Act, 1942. The 
matter of nomenclature need not be pursued to its logical and bitter end. I 
suggest the House to proceed with the consideration of the Bill. 

Mr. Naziniddin Ahmad : Is there any Act No. IV? 

Mr. President : There seems to be ! 

The Honourable Dr. B. R. Ambedkar ; There is. 

Mr. Nariruddin Ahmad : I have not got it. 

The Honourable Dr. B. R. Ambedkar: If you have not a copy, what can 
we do ? 

Mr. President; After all, nothing will turn upon the title ! 

The Honourable Dr. B. R. Ambedkar: I can give him the number also, if 
he wants it. 

Act No. I of 1949 is called by the short title of “The Government of Indi* 
(Amendment) Act 1949.” 

Act No. n of 1 949 is called “The Government of India (Second Amend- 
mrait) Act, 1949.” 

Act No. Ill of 1949 is called “The India (Central Government and Legisla- 
ture) Amendment Act, 1949.” 

Act No. TV of 1949 is called “The Government of India (Third Amendment) 
Act 1949.” vu- ' 

Act No. V of 1949 is called “The Abolition of Privy Council Jurisdiction Act, 
1949.” V ; 
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Acts III and V have nothing to do with the Government of India Act, 1935 
and that is why we call this the Fourth Amendment of the Government of 
India Act. 

R&, President ; The question is : 

“That in sub-clause (1) of clause I, for the words ‘Fourth Amendment’ the words 
Third Amendment’ be substituted.” 

The amendment was negatived. 

Mr. President s The question is : 

“That Clause 1 do stand part of the Bill.” 

The motion was adopted. 

Qause 1 was added to the Bill. 

Clause 2 

Mr. Nazimddin Ahmad : Sir, I beg to move ; 

“That clause 2 be deleted.” 

Sir, I also beg to move : 

“That in clause 2, the following statute reference be appended : 

•52 & 53 Viet., C.63.’” 

These amendments are of a formal character. So far as the last amenti- 
ment is concerned, I move it because unlike the ordinary powers of the 

Secretary in ordinary legislation, we have in our rules no power given to 

the Secretary to make any changes in the Bill after it is passed. This statute 
reference is necessary and it should be given. 

So far as my earlier amendment is concerned, namely, the deletion of 
Qause 2, it arises in this way. When the last Act was passed, namely. 
Constituent Assembly Act No. V, at that time there was no such thing as 
Clause 2 in that Bill. Clause 2 is to the effect “that the interpretation Act 
1889 applies for the interpretation of this Act as it applies to the interpretation 
of an Act of Parliament.” In the earlier Acts this clause appears but not in 
the Bill which really culminated in Act No. V. At that time I suggested that 
a clause like this would be necessary but Dr. Ambedkar told the House at the 
time that this clause was not at all necessary. If it was not necessary in the 
case of Act No. V, I suppose it would not be necessa^ in the case of this 
Bill too. There should, after all, be some kind of uniformity. In the earlier 
Acts we have this clause but not in the last. We should adopt a definite and 
settled policy as to drafting. It should not depend on the mood of the moment 
I would thwefore ask Dr. Ambedkar to consider whether he should link him- 
self with the drafting of Act No. V or really go back to the earlier Acts so as- 
h) retain this clause ? 

Tim Honourable Dr. B. R. Ambedkar ; All that I can say is that this is the 
uniform clause that has been passed by this Assembly in the other Acts amend- 
ing the Government of India Act. Therefore, in order to keep up the unifor- 
mity and to provide for the interpretation of this particular Act, Qause 2 i* 
a veiy necessary part of the Bill. 

With regard to the suggestion of my friend all that it means is that there 
should be a marginal note giving the chapter number of the Interpretation Act 
of 1889. That is a matter for the Draftsman to consider, and if he thinks such 
a marginal note is necessary, he will no doubt consider the matter. But this 
marginal note is not added against the clause of the other Acts which amend 
the Government of India Act of 1935. 
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Mr. Nazimddin Ahmad: Although Dr. Ambedkar says that in all the 
previous Acts this clause appears, yet I beg to point out that in Act No. V, 
there is ho such clause. I pointed out the omission but I was over-ruled. 

Hie Honourahk Dr. B. R. Ambedkar: That was a self-contained Act. It 
required no reference to the Interpretation Act at all. 

Mr. President : The question is : 

(a) “That clause 2 be deleted.” 

(b) “That in clause 2, the following statute reference be appended : 

‘52 & 53 Viet,, C.63.’ ” 

The amendments were negatived. 

Mr. President : The question is : 

“That Clause 2 stand part of the Bill.” 

The motion was adopted. 

Clause 2 was added to the Bill 
Clause 3 

Mr. Naziniddin Ahmad: This is only a punctuation amendment which, I 
think, the Drafting Committee would accept, though not openly, at least 
secretly. 

Shri H. V. Pataskar : Sir, I move : 

“That in clause 3, after the words ‘alter the name of any Province’ the words ‘after 
ascertaining the opinion of the members of the Legislature of the Province whose name is 
proposed to be changed’ be added.” 

Now, Sir, my reasons for moving this amendment are these. From the 
Statement of objects and reasons it appears that the present Bill has been 
brought in this House for three reasons : the first is that certain Provincial 
Governments have expressed their desire to alter the name of the province — 
that is exactly what is mentioned in the statement of objects and reasons. The 
second reason for bringing this Bill is that these provincial Governments have 
further desired that these names should be altered before the commencement 
of this Constitution, that is, before the 26th of January 19^0. The third reason 
is that there is no provision for doing that in the present Government of India 
Act, 1935. 

Now, Sir, it is true that there is no provision in the Government of India 
Act, 1935, for changing the name of a province. So far as the principle of my 
amendment is concerned, it is this that any change in the name should hie 
effected after ascertaining the views of the legislature of the province whose 
name is proposed to be altered. I would like to draw your attention to article 
3 which we have already passed. Article 3 makes provision for the alteration 
of the name of any state, which the provinces are going to be called hereafter. 
The proviso to article 3 reads : 

“Provided that no' Bill for the purpose shall be introduced in either House of ^Parliament 
except on the recommendation of the President and unless, where_ the proposal cantoned 
in the Bill affects the boundaries of any State or States specified in Part A or Part B^ot 
•flie First Schedule or the name or names of any such State or States, the views of the 
Legisla'ure of the State or, as the case may be, of each of the States both with respect to 
the proposal to introduce the Bill and with respect to the provisions thereof have been 
ascertained by the President.” 

already provided for such a change; if it is to be made 
after the 26th of January it can be made only by the introduction of a Bm, 
and such a Bill can be allowed to be introduced only after ascertaining the 
wishes of the L^islatures of the States concerned. 
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Now, it may bs argued that the Provincial Governments have already ex- 
pressed their desire. I do not know which Provincial Governments have ex- 
pressed their desire, because from the nature of the discussions over the name 
■‘Arj'avarta’’, and the heat which it generated I do not think, changing the 
name of a province is going to bs such an easy thing as it is sought to be made 
out. 

It may again be argued that it is because of the Provincial Governments* 
desire that the names are going to be changed and therefore it practically 
amounts to ascertaining the views of the Legislature. I would here like to 
point out that the views of the Legislatures and the views of the Provincial Gov- 
ernments do not always coincide. It is one thing to ascertain the views of 
the Legislature which is composed of the representatives of the people, and 
another thing to consult the Provincial Governments which are concerned with 
the day to day administrative problems of the provinces. The principle that 
we have laid down in article 3 is a highly sound one inasmuch as it is a better 
method of ascertaining the views of the people in general, because the Legis- 
latures are expected to reflect the views of the people of the province. 

Now, Sir, without going into detaUs I can easily show how anomalies are 
bound to arise. Take the case of West Bengal. At one time they were ia 
favour of changing the name from West "Bengal to Bengal. Subsequently, 
there was a change of mind and they wanted to retain it as West Bengal itseU. 
In fact, in our final draft we have mentioned it as West Bengal. At the Third 
Reading Stage we again reverted back to the word “West Bengal”. All these 
dearly show that even if a name is to be changed, we should ordinarily follow 
the sound principle which we have enunciated in article 3 that it should not 
be by the wishes of the Government which may be changing from time to time, 
but by the wishes of the Legislature which are likely to be more formal and 
firm. 

Then, Sir, take the name of Koushal Vidharfah. In our first draft we 
mentioned it as Koushal Vidharbh which must have been after consultation 
with the Provincial Government. Subsequently they changed their mind and 
wanted to have it as Madhya Pradesh. Would it not be better, therefore, to 
follow the sound principle laid down in article 3 ? Governments change their 
views with changing circumstances and Governments are not really represen- 
tative of the people in the sense in which Legislatures of the provinces are. 

Mr. Present: I do not think that this is a proposition which requires so 
much of argument. 

Slni H. V. Pataskar: Another point that I want to make is this. In the 
Constitution we have laid down the principle which is enunciated in article 3. 
Today, just one day prior to the passing of the Constitution, we want to go 
back on that principle, because some people seem to be in a hurry to change 
the names of provinces. After all changing the name does not make much 
difleisnce. As the poet said, a rose will smell as sweet if called by any other 
name. Therefore, why not stick to the principle enunciated in article 3 ? 
Why fllout it at this stage ? Well, Sir, I would strongly urge that it is a bad 
precedent, showing scanty regard for the principles wiikh we have so solemnly 
laid down for those who come after us to follow. 

I would, therefore, request that this simple amendment of mine will be 
accepted by the Members of this House. The only argument against it would 
be tiiat it would involve some time. Most of the names of the provinces, are 
names given by foreigners. It is much better that the changes in their names 
are made after ascertaining the views of the different legislatures and in a more 
adm atmosphere rather than hastily as is tried to be done by the introduodon 
of this Bill. 
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Sbxi R. K. Si^va : Mr. President, my amendment reads thus : 

“That at the end of the proviso to sub-section (1) of section 290 of the Government of 
India Act, 1935, the following shall be added, namely : — 

and any such Order made by the Governor-General shall be placed before the 
Parliament within three days of its making, and the Parliament shall have the 
right to cither accept or reject the name contained in that Order’.” 

Sir, section 290 is in such a limited form that it is very difficult for any 
honourable Member to move a comprehensive amendment to avoid any discre- 
pancy or any suggestion which may not be found acceptable to the House or to 
the country; therefore within the limit within which the section is confced, 
namely to change the name of tlie Province, I had no other alternative but 
to move this amendment in order to safeguard the right of parliament and the 
people of this country in not allowing any province to change the name according 
to its whim and fancy. While I have every regard for any province which 
wants to change its name quite Mstorically or quite suitably otherwise, the 
necessity for my amendment has been substantiated by the ar^ments advanced 
by my friend Mr. Mohan Lai Gautam, He came in a challenging mood and 
said ins province was the supermost compared to all the other provinces. 
(hHermption.) My point is that if there are some Provinces with that kind 
of mentality, this House has a right to see that such a mentality does not 
prevail. I am glad. Sir, that among their own provincial Members there was 
difference of opinion in naming the province as Aryavarta. 

Mr. President : Please do not bring in any particular name. You go on the 
merits of the case. 

Shri R. K. Sidhva ; Well, Sir, what is the remedy ? My friend Mr. Pataskar 
rightly apprehended the position and said there is no other alternative but to 
consult the legislature. The purpose of consulting the legislature also will not 
be served because the majority of the Members there would say, “Have it 
Aryavarta or Hindustan”. Supposing they change it to Hindustan, what will 
be the remedy if the Provincial Legislature also says that U.P. will be known 
as Hindustan ? India in future will be called Bharat but that does not mean 
that we discard the name Hindustan. Therefore you must tell me Sir how to 
safeguard the interests of the country in seeing that this word Hindustan is not 
adopted by the U.P. as they did make a venture in the past unofficially to 
introduce it in the Congress Committee but in which they- failed ? Therefore, 
I want a little guidance in this matter either from the Chairman or from you, 
Sir, as to what safeguard we have. It is not a Province which can change the 
name, it is the Governor-General who does it. 

Pandit Balkrishna Sharma (United Provinces : General) : If it will satisfy 
my honourable Friend, I may say 1 hate the word ‘Hindustan’. 

Shri R. K. Sidhva : That is all right, but you did suggest for your Provincial 
Congress Committee the name of ‘Hindustan Congress Committee’ in 1939. 

Shri Mahavir Tyagi (United Provinces : General): You tell us those name* 
which you do not want. 

Mr. President ; We are simpiv wasting time over a matter which docs not 
require any interruption at all. The honourable Member may confine himsdf 
to his amendment. 

Shrii R. K. Sidhva ; I only want to safeguard the interests of the country, 
in the event of the Governor-General subscribing to the views of the Provin- 
cial Government or whosoever it may be, because it naturally seems that Ae 
Govemor-Gcneral will adopt whatever suggestion a Province may make. In 
fliat event, if We feel^^^^ which has been adopted Is not proper in the 
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interests of India, then my amendment seeks that Parliament should haw 
a right — ^because that will be the only body after the dissolution of this Cons- 
titoent Assembly— to consider that subject. That is the only remedy I find. 
I do not find proper the remedy which you suggest that the Governor-General 
is himself the safeguard because according to me Parliament is the proper 
body in such an important matter. My friend Mr. Pataskar has rightly stated 
that we are doing this in a hurry. Why should we unnecessarily hurry about; 
this matter? Why cannot we do'' it after 26th January? Let us decide- in a 
calm mood. Let us consult eveiybody. You decided "on one or two names 
and as Mr. Pataskar pointed out you" had to change in this very" Assembly two 
names within a short period. 

I have no other suggestions to make for safeguarding the proper method, 
of avoiding any name which may be detrimental to the interests of the countryL 
Therefore, I suggest this" method. I hope my friend Dr. Ambedkar will kindly 
bear in mind my suggestion which I make with the best of intentions. If he 
has any suggestions let me know them, I am prepared to accept them. My 
U.P. friends are unnecessarily annoyed. My suggestion is put forward with 
the best of intention as my experience has shown in the past. I hope my 
amendment will be accepted or alternatively any other suggestion may be put 
forward to safeguard the interests of the country. 

Mr. President: Shri Jaspat Roy Kapoor. I request the honourable Mem-' 
ber not to go into the merits of any particular names or any particular action 
which may have been taken by som"ebody in the past. He may confine him- 
self to tixQ proposition before the House. 

Shri Jaspat Roy Kapoor : (United Provinces : General) : Mr. President, Sir, 
I am opposed to both the amendments, the one moved by Mr. Pataskar and 
the other by Mr. Sidhva. The question of naming of a Province has assumed 
very great importance, greater knportance than honourable Members would 
like to attach even to the question of creation of a new Province or increasing 
or diminishing the area of any Province, for Shri Pataskar’s amendment sug- 
gests that if the Governor-General passes an order changing the name of a 
Province only he must consult the Provincial Legislature before passing the 
order, and Shri Sidhva’s amendment seeks that even after the Order is passed, 
by the Gowmor-General changing the name of a Province it should be placed 
before the Parliament and the Parliament should have the right to accept or 
reject the order previously made by the Governor-General. In the case of 
any other order passed by the Governor-General under section 290, creating a 
new Province, changing the boundaries of an existing Province, may be quietly 
accepted by the country as a whole with neither the legislature of that Pro- 
vince being consulted nor the Parliament having the right of say in the matter. 
It appears to me rather fantastic that the question of change of name should 
be considered so vitally important whereas the more vitally important ques- 
tion relating to the creation of a Province should not attract any attention of 
honourable Members at all. I must submit that the manner in which the 
United Provinces has been dragged in in this controversy hurts us because we 
of the United Provinces had always thought that we have been throughout 
acting in a manner which would receive the approbation of the rest of^ the 
country. As my honourable Friend Mr. Mohan Lai Gautara had said, there 
is absolutely no provincialism in our Province and we had therefore thought 
that some credit would be given to us by Members of other Provinces and they 
would give us at least the freedom of giving a suitable name to our province. 

Mr. BresMent: Your Province does not come in here. 

Shii Jaspat Roy K^ioor : I was mentioning it just incidentally, Sir. I 
would not pursue it in view of the shortness of time. 
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[Shri Jaspat Roy Kapoor] 

My objection is to Mr. Pataskar’s amendment, firstly on the ground that 
it simply does not fit in with section 290, and then that if it is accepted as it 
is worded it would simply set the legislature against the Government of, the 
Province and the Government against the Legislature, for Mr. Pataskar does 
not want to make any amendment to the proviso to section 290 of the Govern- 
ment of India Act wiiich says that before an order under that section is passed 
by the Governor-General the Provincial Government should be consulted. 
According to the proviso the views of the Government of the province should 
be ascertained. Now what Mr. Pataskar suggests is that the views of the 
legislature should also be ascertained. Therefore it comes to this that firstly 
•he views of the legislature should be ascertained and thereafter under the 
proviso, the views of the Government should be also ascertained. If it is 
presumed that the views of the Government and those of the legislature will 
not be different the amendment of Mr. Pataskar will be unnecessary and re- 
dundant. If their views are going to be different 

Shri H. V. Pataskar; There are instances in which those views have been 
different. 

Shri Jaspat Roy Kapoor : Well, if there are such instances, we sitting here 
in the Constituent Assembly should not give encouragement for such differences 
of opinion. Our object should be to bring about conciliation between the 
legislature and the Government and not to create further occasions for such 
differences of opinion. Therefore I submit that the amendment simply does 
not fit in here. 

As regards the amendment moved by Mr. Sidhva, I would say that Mr. 
Sidhva has a very fertile brain and he can conceive of all sorts of amendments. 
But I never thought that even he is capable of conceiving an amendment of this 
kind which is almost meaningless. He suggests that the order of the Governor- 
General should be placed before Parliament and that Parliament should have 
the right either to accept it or reject it. Of course it would not have any power 
to amend the order. It can only either accept the name which has been 
approved by the Governor-General or reject it. Now, what will happen if the 
name proposed in the order is rejected by Parliament ? That will create a 
lacuna. Therefore I suggest that Mr. Sidhva’s amendment is almost 
meaningless. Then again, Siis amendment of Mr. Sidhva is that it should be 
added to existing proviso. It means that the amendment of Mr. Sidhva would 
apply to all the orders which would be passed by the Governor-General under 
section 290 such as those relating to the creation of a new province, changing 
the boundaries of a province, etc. I do not think it is the intention of Mr. 
Sidhva that his amendment should be of such an all-embracing nature. But, 
as it has been worded, it would be applicable to all the orders passed by the 
Governor-General under section 290. I think Mr. Sidhva has not given careful 
consideration to his amendment. On reconsideration I am sure he will not 
press it. For these reasons I oppose both these amendments. 

Sl»i AL Thhnimala Rao ; (Madras : General) : May I say a word. Sir ? 

Mr. President: I cannot stop any Member from speaking. But MembOT 
wiM remember that we have still several Members desirous of speaking on ff» 
Constitution. 

Shri M. Thiriiiiiala Ran : 1 assure you. Sir, that I am not standing 
merely to join in the debate. I have one point to make in connection wift this 
BiQ. 

, Mr. Presgdtosl : that I can say is that the honourable Member is taking 

aWay the^ who want to speak, but have not been allowed an 

oppcfftunity to do so. The honourable Member has had his say already on the 
Ccmstftution. ^ ^ ^ ^ ^ ^ 
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Honoorable Members; ‘Qosure’. 

Mr. President ; I would draw the attention of the iioaourable Member to 
the demand for closure of the debate. 

Sfari M. Thimmala Rao : Is it feir. Sir, that [ shtuid be asked to li: d >wa 
because closure has just now been moved ? 

Sir, I have oniy a simpie pron-asitic.n te make. 1 J' not n'ii.nd whether uae 
House accepts or rejects my proposition. 1 do not iicc'-v why, when the Got- 
eminent bring in 2 ineasure before :be Heuse, the Hsu'C shoidd be depriyed 
of an opportunity .of judging whether tbs proposition w ~;gh: or wTo.ng. But 
this can be brought up after" Jaar.aty 26. Nctlilng is going" re happen" if this 
proposition is brought befers tits House under article 3" of the Constipation 
The Government can 'very weii, in .hew of Jhe discussion rbw'. has been riussd 
here, withdraw the Biii now. 

Shri Rohhii Kumar Chaudhuri ; (Assam: General) ; Sir. may I 
President: No further discussion please. 

Shri Rohini Komar Chaudhuri: I want to sa;; that when a provincial Gov- 
ernment agrees to change the name of its pros’ince, as in the case of Assam 
which wanted to change the spelling of the name of the Province from ‘Assam’ 
to ‘Assam’, and the Prime Minister 

Mr. President : That question does not arise in connection with this Bill. 

Slui Rohini Komar Chaadhori : An amendment to bring about this change 
was not allowed to be moved. But I understand from the Premier of Asssm 
that the Government have agreed, 

Mr. President ; You may raise this question at the appropriate time, bal 
not in this connection. 

Shri Rohini Kumar Chaudhuri ! But, Sir, I have. 

Mr, President ; I hair's ruled that the question does not arise now. 

The Honourable Br, B. R. Ambedkarj Sir, dealing first with the amend- 
ment of Mr. Pataskar, I am afraid I must point out that it would not fit ia 
within the framework of section 290. My friend does not seem to have noticed 
that to the various sub-clauses of clause (1) of section 290 there is a general 
proviso which applies to all the sub-clauses (a), (b), (c) and (d). If he refers to 
that proviso he will find that his amendment would introduce doable conditions 
for the operation of the new clause, namely sub-clause (e). Sub-clause (e) 
would be subject to the condition he wants to lay down ia his amendment 
namely, ‘after ascertaining the opinion of the members of the legislature of the 
province whose name is proposed to be changed’. In addition to that, sub- 
clause (e) would also be governed by the proviso, namely that the Governor- 
General shall ascertain the views of the Government of the province. In view 
of ftis there would arise a very difficult condition. According to his amend- 
ment, the Governor-General will be bound to ascertain the wishes of the legisla- 
ture. According to the proviso to section 290, he will be bound to ascertain the 
views of the Government of the province. He will therefore put himself in a 
double difficnltv by reason of the fact that the Governor-General will have to 
consult two different bodies. That is not going to be a very easy matter. 
Secondly, he would realise that it is not ^ite justifiable that sub-clause (a) to 
(d) should be governed by a single proviso, while the new sub-clause (e) should 
te governed by two proviso*. 

LllLSS/66— 31 
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Shri H. V. Pafaskar : That is not so. 

Hie Honourable Dr. B. R. Ambedkar ; That is what I say. How do you 
know ? Therefore it seems to me that he is putting himself and the Governor- 
General in a somewhat difficult position fay making such a suggestion. I do 
not therefore think that at this stage it would be logical to accept it, whatever 
be the merits of the suggestion. 

Coming to the amendment of my friend, Mr. Sidhva, he seems to me to 
have completely confused the intention of this article and the provisions con- 
tained in the new Constitution. He speaks of Parliament and requires that 
the Order made by the Governor-General be placed within three days of its 
making before Parliament. Mr. Sidhva has evidently forgotten that, when 
he speaks of the Parliament, he speaks of the Legislature which comes into 
being on the 26th January 1950. On that date the Governor-General disap- 
pears, and this section 290 as well as the sub-clause (e) which I am trying to 
mtroduce by this measure will also disappear. On the 26th January what will 
be on the Statute Book and operative would be the provisions contained in 
article 3 of the new Constitution. He has, I am sorry to say, not paid suffi- 
cient attention to the point that I have sought to make. 

Stoi R. K. Sidhva : What the Governor-General does will be binding upon 
the President. 

The Honourable Dr. B. R. Ambedkar: It seems to me that both these sug- 
gestions are impracticable. As to the general proposition whether Parliament 
should be brought in or not, we have to deal with two matters. One is that 
there is a general desire on the part of some of the provinces that the names 
by which they have been called under the Government of India Act 1935 do 
not smell sweet according to them, and they would like to begin with the 
names which they think are good enough for them on the date on which the 
Constitution commences. The Constituent Assembly felt at the time when 
the matter was discussed last time that this desire of some of the provinces 
whose names are not good enough in their own opinion has a good case and 
therefore a provision ought to be made for the Governor-General before the 
commencement of this Constitution to take such action as he thinks necessary 
to carry out the desires of the Provinces. Therefore it seems to me that such 
a provision is necessary. 

A certain amount of fear has been expressed that some provinces mi^t 
surest to the Governor-General names which may not be possible in 8ie 
opmion of the other provinces, and consequently names which have been re- 
jected by this House or disapproved by this House may be given to the new 
provinces without the knowledge of this Constituent Assembly or without the 
consent of the provincial legislatures concerned. It seems to me that that sort 
of suggestion is reading too much into section 290 as amended by this Bi^ 
because under section 290 the Governor-General has absolute discretion in thi* 
matter and is not bound to act upon the suggestion made cither by the pro- 
vincial C^vemment or, if I accept the amendment of Mr. Pataskar, the opinion 
of the legislature. He is free to act and the only authority who is to advise 
to act is the Cabinet at the Centre. All that is required under section 
290 is to ascertain the views of the Government of the Province. That does 
not mean that the Governor-General is boimd to accept any name that has 
been suggested. I am quite certain in my own mind that the discussion that 
has tadcen place in this House, the opinions expressed by this House on the 
suggestion , made by Professor Saksena in regard to the name of the United 
Provinces will be taken into consideration by the Centrd Executive and by the 
Governor-General before he decides to take any action under the proposed 
amendment to article 290. 
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BIr. Presiileiif: I will now put the amendments to the vole. Mr. 
Nazimddin Ahmads do yon want your amendment to be put to the vote ? 1 1 
is only a matter of pimctuation ? 

Mr* Ahmad : It may be left to 'the Drafting Committee. 

Tiie Hoiioiiiaiie Dr. B. S, Ambeii^r : It is a wrong amendment. 

Mr. Haziriiiil!! Ahiaacl s If it is openly pot to the vote, it will be rejected, 
Other'wiss, they might accept it 

Mr. Fresiieat i The question, is : 

‘'T'fea: in clause 3, aft'er the words 'alter- the name of any Prcvince' the w'ords ‘after 
ascertaining the opinicii of the members cf the Legislature of the Province whose name is 
proposd to be changed® be -added/* 

The amendment was negatived. 

Mr, President : The question is : 

‘Th.a-': at the end of the proviso to sub-section (1) of section 290 of the Governiisect of 
India Act 1935, the foliowing be added, namely : — 

‘and any such Order made by the Governor-General shall be placed before the 
Parliament v/lthin three days cf its making, and the Parliament shall have th© 
right to either accept or reject the name contained in that Order.*” 

The amendment was negatived. 

Mr. Preside'iif : The question is : 

“That clause 3 stand part of the Bili/’ 

The motion was adopted. 

Clause 3 was added to the Bill 

Mr. President : The question is : 

“That the Preamble stand part cf the Bill.” 

The motion was adopted. 

The preamble was added to the Bill. 

Mr. President: The question Is: 

“That the title stand part of the Bill.” 

The motion was adopted. 

The title was added to the Bill. 

Uie HoEOisraMe Dr. B. R. Amjbedkar : Sir, I mow : 

•That the Bill forih^r- to amend the Government of India Act, 1935, as settled by the 
.Assembly, be ■ passed.’* 

Mr. Tafamnl Husain (Bihar: Muslim) : Mr. President, Sir, we have, got 
before usa Bill to amend the Government of India Act of 1935 the repeal of 
whicli is to take effect from the 26th Januaty 1950. Therefore, Sir, we 
want thisf Bill only for two months. Why this hurry? Under the Govern- 
ment of India Act there is no provision for altering the names of provinces. We 
want to alter the name of one province or more than one prov,iiice. Therefore 
we. "have this Bill. I am absolutely -. unable to understand the necessity of 
,,this.3ill at all. I have come here to -oppose this Bill entirely. I fee! we c-as' 
very -well wait' for two months more. We want that "this BiH should take 
effect, from-',, the ^^th Novembe-r, that is from tomorrow, instead of waiting - for 
'twO' ninth's- more.,::- The' ^ of the ^Government of India 'Act' will itS8l''''bc' 
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repealed by our passing this Constitution. We have mentioned there that the 
Government of India Act 1935 will stand repealed from the 26th January 1950. 
Then why this hurry for the change in the names of Provinces ? You can 
very well do it after two months. You can decide now that you want to 
change the name of the U.P. or any other province and then that can take 
effect from the 26th January. I have very strong objection to this. We are 
spending on this Constituent Assembly Rs. 30,000 a day. We work for five 
hours a day. That means tliat we are spending Rs. 6,000 per hour. Now we 
have been talking on this Bill which I consider to be absolutely unnecessary for 
an hour and twenty minutes, and by the time I finish, it will be an hour and a 
half. It means that Rs. 9,000 will be wasted, because I think itttis » an 
absolute waste of time. With these words, Sir, I want to oppose this. I think 
it should not be pressed and should be withdrawn. With these words, Sir, I 
oppose the Bill entirely. 

Mr. President : The question is : 

“That the Bill further to amend the GL-vcmment of India Act, 1935, as settled by the 
Assembly, be passed.” 

lire motion was adopted. 


DRAFT CONSTITUTION— (coma.; 

Mr. President ; Then we take up the discussion of the Draft Constitution. 
I am afraid I had thought that this Bill would take about a quarter of an hour, 
but instead it has taken six quarters of an hour and naturally as many speakers 
as could have been accommodated if we had started say at quarter past Ten 
cannot be accommodated now. Even in the list I have, I have got about 20 
names still there. I thought of accommodating at least fifteen today but now 
I do not think I can accommodate anything like that number, I will leave it 
to the Members who will speak to take as little time as possible so that as 
many of them as wish to take part in the debate may be accommodated. I 
may assure them that. I have been all through the debate from the beginning; 
I have not missed a single word or a single sentence of any Member; there is 
nothing new that can be said by any Member and the only object in speaking 
at this stage is not to add anything to the knowledge or to the information 
which has been given to the House to enable it to decide about the merits of the 
Constitution but to enable Members to have their names recorded, so that 
when the reports are published, they may know that they also participated in 
the final discussions of the Bill and that can be done with one sentence. I 
assure them that their names will go down on the record even if they support 
the Bill with one single sentence and with this suggestion I now ask the honour- 
able Members to take up the discussion. 

Mr. Frank Anthony (C.P. & Berar : General): Mr. President, Sir, first of 
all I wish to thank you for the unfailingly courteous and gracious manner in 
which you have invariably presided over the deliberations of this House. 
Deserving tribute has already been paid to the Drafting Committee for the way 
in which it has performed its arduous and responsible duties. I would like 
very briefly to pay a particular tribute to my honourable Friend, who is sitting 
on my rii^t, Dr. Ambedkar. I do not believe that any one of us can really 
gauge the volume of work and the intensity of concentration that must have 
b^n involved in the production of this voluminous and by no means easy docu- 
ment. And while, on occasions, I may not have agreed with him, it alvraw 
gave me the very greatest pleasure to listen to his tremendous grasp not only <« 
nmdamentals but of details, of the clarity with whidi he invariably presented 
Ws case. It has been said that this Constitation has recrived a mixed tecqi- 
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tion. It is inevitable that its reception should have been mixed because, in- 
evitably, it is a mixed Constitution. It is composite in character. I believe 
that it is a blend and a proper blend between idealism on the one side and 
realism on the other. I know that some of my ardently idealistic friends have 
criticised it. They would like to have seen instead of this blend something in 
the nature of a decalogue or the Ten Commandments, something which was so 
wholly idealistic that it would have wilted and died under the first impact trf 
administrative realities and political difficulties. 

As I have said, I believe that we have borrowed enough from idealism to 
make the Constitution a fairly attractive and an aspiring document and on the 
other hsand we have not based it entirely on material, from mundane consider- 
ations so as to retard or in any way to take away from this the inspiring 
elements. I realize. Sir, that it is not a perfect document, but at the same 
time I feel that in hammering it out, we have traversed all the processes of the 
democratic manufactory, that we have ranged through the whole gamut of 
democratic factors; there has been careful thought; there has been close 
analysis; there has been argument and counter-argument; there has been fierce 
contro\ersy and at one time'”! thought that the controversy was so fierce that we 
might reach the stage of what the Romans called Argumsntum ad bactdum 
that is, settling it by actual physical force. But in the final analysis has 
pervaded a real sense of accommodation and a real feeling of forbearance. 

So far as the minority provisions are concerned, Sir, I cannot speak on 
behalf of any other minority but I do claim to speak on behalf of the Anglo- 
Indian Community. I have paid repeated tributes to the generous and under- 
standing way in which the Anglo-Indian Community has 'oeea dealt with under 
this Colistitution. Aii I feel I need say at this moment is to reiterate my O’vn 
gratitude and appreciation for the very generous way in which the Anglo-Indian 
community has &en treated. 

Now I shall deal very briefiy with certain aspects of the Constitution. I 
agree with my honourable Friend, Pandit Hirday Nath Kunzru when he sajrs 
that it might have been wiser for us rot to have ex.endrd the franchise at one 
bound to universal suffrage. I recall the experience in Britain and the prece- 
dent of Britain. I am aware that the precedents and experience in other 
countries are not sacrosanct for us. But what happened in Britain in thus 
matter of franchise? Representative parliamentary Government was intro- 
duced in Britain in the 19th century but it was not till as recently as 1928 that 
universal franchise or adult suffrage was introduced. Though some of us are 
in the habit of talking about democracy without understanding its real pur- 
pose and its real content, to my mind a mere counting of heads has never 
constituted democracy. Democracy has always carried the postulate, the 
implication that at least the exercise of the franchise would be made, if not on 
an essentially rationalistic basis, would be made at least on a common-sense 
basis. And my own feeling is, Sir, that if we had pursued the path of wisdom — 
more than that— -of statesmanship, that we would have been justified to hasten 
slowly in this matter, that we would have not at one bound adopted the device 
of adult franchise but will have proceeded progressively not necessarily 
gradually but progressively. As it is I am one of those who can only express the 
very sincere hope that when the next elections are fought or the elections after 
that and with an electorate which will be predominently illiterate, with an electorate 
which Avili be predominently unaware of exercising the frcnchise on a basis of 
being able to analyse political issues in a rational way, that this electorate will not 
be stampeded by empty slogans by meretricious shibboleths into chasing political 
chimeras which will not only lead to chaos but to the very destruction of die 
democracy which we have chosen to give them. 
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And, Sir, I feel that there has been unjustified criticism of what has beea 
stigmatized as over-centralization. I will say quite frankly that I was very 
happy, I was jubilant at every provision that tended to place more and more 
power into the hands of the Centre. Here again, we tend to mouth slogans 
about democracy but in the final analysis, in its actual spirit and content, what 
does democracy imply ? It does imply the greatest good of the greatest number 
I say it with regret, I say it v/ithout pointing a finger, what is the increasing 
evidence which rises every day before our eyes, evidence with regard to most of 
the Provincial administrations ? Do we not see that there is an increasing 
evidence every day, of increasing maladministration, of an increasing negation 
of the fundamental principles of democracy ? Quite frankly, in the transition 
stage I would have been one of those who would have supported our going the 
whole hog that we should have avowedly and without any qualification accepted 
a unitary form of Government. We might have administered the provinces 
either through Governors or Rajpramukhs supported by a permanent civil 
service. At any rate, Sir, I feel that I ought to place on record my disappoint- 
ment that certain vital subjects like Education, Health and Police should have 
been left entirely within the ambit of provincial autonomy. We have given a head 
to provincial regimes in the matter of education, and today, I regret to say, 
within a very short time, they have taken the bit between their teeth and are 
running wild. What is happening in the Central Provinces? When I say 
this, I say advisedly, that the educational policy of the Central Provinces 
represents a deliberate negation of democracy, represents a travesty of the pro- 
visions of secular democracy. The linguistic minorities in the Central provinces 
only look forward to educational and linguistic death. That is what is happen- 
ing. They have no regard for the linguistic minorities. Overnight they are 
pursuing an intolerant, parochial, aggressive linguistic policy which, as I said, is 
an absolute negation of every provision we have embodied in the fundamental 
rights. Not only that. You have given a head to these provinces and they 
are running amock. National progress, the larger interests of the country 
mean nothing to them. My own conviction is that a few years will be sufB- 
cient to make the leaders of the country realise the great blunder that we have 
committed in allowing education to remain entirely in the provincial sphere. 
You will see balkanisation of the country will take place so quickly, because 
through this powerful lever which you have left in the hands of the provinces 
they will split this country up into linguistic enclaves, seal one from t’lc other, 
so that the idea of a common nationaiity will recede more and more into the 
background. I feel very strongly about this. Ido not know how the damage 
that is going to be done can be undone, unless some radical steps are taken m 
the not distant future. 

Another matter which I would have liked to have brought at least in the 
Coneurrent List is Health. May I say, Sir, in some provinces, it is all right. 
Bombay is fortunate in having a person of the stature of Kherji. The country 
would have been more fortunate to have transported outstanding men from the 
provinces to the Centre to administer the country on a unitary basis. As I sai4 
about health, we have left it in the hands of the provincial Governments and 
inevitably this greatest nation buildins subject will be dealt with In a feeble, 
halting manner, according to the different capacities of the different provincial 
regimes. 

^ T^ but not least, I should like to have seen Police made a central subject. 
Police in a province like Bombay have a deservedly good reputation. But, let 
us be honest. What kind of reputation or lack of reputation do the poto 
administrations in many of the provinces enjoy ? What does the man in me 
street think of the police regimes in many of the provinces? 1 know what 
he thinks you Mow what he thmks. The police hav 
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many of the provinces. They are not regarded as guardians of law and order bat 
as agencies of corruption and oppression. I should like very much to have been 
the Police administration at least brought on to the Concurrent List. 

May I say a word about the Directive Principles ? I know my honourable 
Friend Mr, iOier wM not agree with what I say and my views will be regarded 
as heterodox and as perhaps striking a discordant note. I would not like to 
have seen prohibition put in the Directive Principles. I am not advocaiing the 
cause of drunkards or drunkenness. Far from it. I think prohibition as an 
idea! is a very good ideal. But, what I am afraid of is this : having put this 
into the Directive Principles, once again, you are giving a head to certain 
provinces which, without considering Ithe realities, may rush ahead wii this 
scheme. I am one of those who regard it probably from a rationalistic point of 
view or from the point of view of a psychologist. I regard this question of pro- 
hibition fundamentally as a psychological problem. I believe that there is a 
fimdamental similarity in human nature everywhere, and that an Indian is no 
diSereat in certain fundamentals from an European. I believe that essentially 
legislation in this matter has tended to be resented and regarded as an entrench- 
ment on the domain of private life and private liberty. .A.s I was trying to 
explain to my honourable Friend Mr. , Kher will you be able to legislate for 
morality ? Can you create morality through legislation ? You can never do 
it; it has never been possible. I agree you may be able to wean certain people 
from dririking provided your process and programme of prohibition was so 
graduated and you accompanied it pari passu wdth measures of social reform. 
As long as you have your chawls for w'Orkers in the urban areas, and you cannot 
even provide them with a semblance of decent living conditions, what is the 
good of trying to make them moral or weaning them from drunkenness by legis- 
lation? As an ideal, I have nothing against it. What I am against is this. 
While the Prime Minister keeps on asking us to let first things come first, w© 
have fallen into the unfortunate habit of making last things come first. What 
should bs fij’st priority in any administration ? What are the most urgent 
nation-building activities on which we should concentrate ? Surely, health and 
education. But, today, ask your average provincial Government what it is 
doing in these matters. It pleads poverty on the one hand in the matter of 
the most urgent riation-building subjects which should have received top 
priority, and on the other hand chases these idealistic chimeras. We are throw- 
ing away crores and crores of Rupees. That is my main objection to the pre- 
cipitate introduction of a measure like prohibition. Not that I have any radi- 
cal objection against it; as an ideal it is a very good thing and if we succeed, it 
will be a great boon to many families. 

While on the matter of Directive Principles, I would like to refer to this 
provision regarding cow slaughter. I know, again, here, that I will be treading 
on dlfiicult ^ound. But, I want to make my position clear. _ What I resent in this 
Directive Principle is the insidious way in which this provision with regard to the 
banning of cow slaughter has been brought in. It was not there before. I cannot 
help saying that those fanatics and extremists who could not bring in this provision 
through the front door have succeeded in bringins it through the back-door. Sir, 
I am "not a beef eater; I am not holding a brief for beef eaters. I say, you may 
ban cow-slaughter, but we should have done it honestly without our tongues in 
our cheeks, without resorting to methods which may give rise to the accusation 
of subterfuge. I ask my Hindu friends, does cow-slaughter offend your religious 
susceptibilities. 

Shri K. HanumanQiaiya : (Mysore State) : Yes; it does. 

Mr. Fraok Anthony : All right; I am glad you have said so. If you had said 
that. I would have sponsored a provision that a ban on cow-slaughter should 
have been introduced in the Fundamental Rights and that cow-slaughter should 



942 


CONSTITUENT ASSEMBLY OF INDIA 


[25th Nov. 1949 


[Mr, Frank Anthony] 

be made a cognisable offence. But, there were not people who were prepared 
to do that. Why bring in this provision in an indirect way ? If it offends your 
religious susceptibilities, just as much as I expect you to respect my religious 
susceptibilities. I am prepared to respect yours. As I said, why bring it 
in, in this indirect way, as an afterthought into the Directive Principles ? Look 
at the way you have brought it in. The clause reads ; 

“for the purpose of protecting the cattle wealth of India, for the purpose of protectinj 
cattle, milch and draught cattle, a ban on cattle slaughter may be imposed.” 

Shri K. Hanumanthaiya : On a point of order, Sir, is it right for the honour- 
able Member to attribute motives, subterfuge and all that ? 1 draw your kind 
attention to it. The honourable Member is saying that we have introduced a 
provision by way of a subterfuge. He has attributed motives in regard to the 
way we have put in this provision in the Directive Principles. Whether attri- 
buting motives is right, I leave it to you. Sir to Judge. 

IMbr. Frank Anthony ; I apologise to you and to the House if what I may have 
said even remotely raises the suggestion of unparliamentary language. I was 
not attributing motives. I am merely stating objectively what had happened. 
As I have said, what has happened raises the accusation that perhaps motives 
may have been there to bring in this provision in an indirect way; I will not say 
it tantamounts to subterfuge. As I have said, I repeat, if this gives you 
offence, I would have been the first person to suggest that it should have formed 
part of the Fundamental Rights. In the way it has been done, it has been attached 
to a clause purporting to protect the cattle wealth of this country. Any child 
knows that in this country, in proportion to the population, we have more cattle 
than in any other country in the world. Any intelligent child also knows that in 
spite of this huge cattle population, our output for milch and draught purposes is 
the lowest per capita in the world. The preservation of cattle-wealth and the pre- 
servation of the best interests of the country would have required not the banning 
of cattle slaughtering but the slaughtering of over half of your present cattle popula- 
tion in this country. That is why I say, it should not have been done in this parti- 
cular way. I only draw your attention to it and I leave it at that. 

Finally I wish, to say a word about article 21. As a lawyer I will say quite 
dearly that this article 21 which says that a person may not be deprived of Us 
life or liberty except by procedure of law as established, gave me cause for 
considerable misgivings. I am afraid, that in this form article 21, if the Exe- 
cutive and Government of the day choose to, can be abused and made a handle 
for totalitarian oppression. The Executive can make it a handle for supersed- 
ing rule of law they can make it a handle for depriving citizens of the elemen- 
tary principles of natural justice, and of jurisprudence. But the reason why I 
was disposed not to oppose this particular article, the reason why we are prepared 
to suffer an abatement of what I regard as a Fundamental human right— was 
because we are in a period of transition— and it may be necessary to give Govern- 
ments and administrators extraordinary powers, not to be abused but in ordw 
to prevent any drift towards chaos and towards anarchy. And with that warn- 
ing I sincerely hope that there will be no tendency on the part of any Provincial 
Government or on the part of Central Government to misuse or abuse the tre- 
mendous powers which we have given them under article 21. If they choow 
to, all that is required is that the procedure of law should be_ observed. We 
hope that the procedure of law which will be prescribed by provincial or Centrm 
Government will not be such as to represent the negation of the principle of 
natural justice. 

believe that by and large we have hammered out 
a good Constitution. It will be fallible and it will be necessarily imperfect as 
it is the product of imperfect human beings. But I believe we have done a 
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^od job of work and I believe that this Constitution desen^es not only our good 
wishes but our blessings. But in sending it out on its mission v/lhi tnes© 
blessings^ I feel that the paramount consideration which should be before m 
permanently is not that we have framed a voluminous and important dcouinent 
—not that we have sought to give careful and elaborate guarantees to minorltiess 
but that ultimately the tinai test by which this Coasiimtioa will be Judged and 
by which it will stand or fail, the final lest will be the intentioa and the spirit 
with which the provisions of this Constitution are worked. 

Br. B, Palteblii Sitaramayya : (Madras : General) : Mr. President, Sir, it is 
rather hard lines for one who is garrulous to be limited to stated time, the more 
so, when he is called upon to speak at the fag end of the deliberations of this 
Assembly. On the eve of our concluding our deliberations it is not without 
some trepidation that I come to speak and it is aggravated by the fact that I am 
to speak for a very short time. I had intended to review the whole position but 
this is not the opportunity for it. You very well remember how we had lisped, — - 
we hesitated to talk in full and in clear language, the words “Constituent 
Assembly*' in 1927; then we renewed our talks in 1934, soon after the failure of 
our Second Saif Satyagrahic campaign and then we thought we were covering 
our retreat with bluff. Finally we came to a stage — all unawares — when ' this 
Constituent Assembly of a sort was thrust upon us with its sections and groups 
which we fortimalely got rid of by paying a very heavy price for it and when w© 
began our deiiberatioas on the 9tii December 1946 we were anxious to finisli 
them and seme of us had even hoped to finish our deliberations within six 
months. If we had finished our Con'^tituticn la 1946 it vrouid have been a mess, 
if we had finished it in 1948 it would have been a medley. Fortunately this 
delay that has occurred has enabled us to see things in their true perspectivo 
and it has enabled us to develop administrative changes pari passu political 
developments. Supposing we had finished this before 15th August 1947^, what 
would have been the nature of the Constitution ? It would have been quite 
different. This delay lias enabled the legacy which we had inherited from the 
British to be set right. Many people have* considered that this Constitution is 
a base or bare imitation of the 1935 Act — that the Constitution is not a ‘revolu- 
tionary documenf and that we have merely imitated where we should haw 
originated. These are all half-truths. A ‘revolutionary document’ is a contra- 
diction of terms. Revolutions do not yield documents nor documents beget 
revolutions. We have imitated the 1935 Act because through a fortunate or 
imfortunate chance, it turned out that it was not through a bloody revolution 
that we have worked out our emancipation. It was by an imperceptible transi- 
tion from the stage of bureaucracy and dependence to the stage of a republk 
and cooperative commonwealth that we have wrou^t these transformations. 
Accordingly we have never faced martial law, we have never hanged people at 
street-corners or on tree tops, we have never shot down people for their crimes 
and we have never shed a drop of blood either our own or of our enemies and 
therefore we have been obli^d to pass from a civil goverament where tranquil- 
lity prevailed unaffected by the perturbations of the moment into another kind 
of civil government which was our own and which was also a popular govern- 
ment. This delay has enabled us and our new administrators to piece together 
the 562 States which were detached and altogether unconnected with one 
another. Thus it is that while . we were developing the Constitution or making 
efforts in the process of developing this Constitution, we were also taking up 
administrative measures In order to consolidate this country which we had in- 
herited from the Britisli in a very disorganized condition. 

'What is. it that we inherited? We inherited a country', that was divided 
longitudinally 'into Provinces ■ and States, horizontally into** communities,, tram- 
Tersely „ 'into.. rural and urban areas and obliquely into ■' Scheduled .arid', mrir 
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, Scheduled Tribes. Ail these have been pieced together — the Provinces must be 
there for purposes of admiiiistration convenience, but the States have been assi- 
milated in their forms of Government into those of the Provinces. Thus we 
have one homogeneous country under one Central Government witli one federal 
structure. Tlien we have disestablished the separate electorates which the 
Britishers had brought into existence assiduously from 1906 onwards dividing 
one community from another, first the Muslims from Hindus, later the Sikhs 
from the Hindus and finally the Harijans from Hindus. All these groups have 
been pieced together into one joint electorate and this is not a small achieve- 
ment. 

And nest, you have also been able 'to remove untouchability which had 
divided one section of Hindus from the rest. Mahatma] i began his fast unto 
death on the 20th September 1932 and worked a miracle in the space of six 
days. Now we have removed untouchability not merely in name, not merely 
in word and spirit, but also in lav/, so that nobody can hereafter say that so- 
and-so is an untouchable, for he would be punished with fine and imprisonment. 
We have also assimilated the tribes in our frontiers in the north-west and north- 
east and in other places as far as possible to progressive forms of Government, 
and we have built up tribal republics. In this manner vve have implemented 
in developing our Constitution, those principles which had been advocated by 
Mahatmaji. You may remember in his tours of 1921, he was always men- 
tioning only three sentences in each village and taking away three to thirty 
thousands of rupees from there. These related to Khaddar, Untouchability 
and Hindu-Muslim Unity. Khaddar we have perpetuated as the fore-runner of 
village industries and we have emphasised the development of cottage handi- 
crafts in the development of the country. Untouchability we have removed by 
law. Hindu-Muslim unity we have carved out by joint electorates. 

An Honourable Member s Prohibition ? 

Dr. B, PattabM Sitaramayya : Prohibition is a thing which has been left to the 
Provinces to be worked out. We have included it as one of the Directives in 
our Constitution. It will be a great moral reform, the monetary equivalent of 
which may mean loss to the government of the province, but the moral equi- 
valent of it would be a great asset to the nation in future years. {Cheers.) 

And, finally, we have extended the franchise which gave us three and a half 
crores of voters at the time when the British left this country, to seventeen 
crores of voters who will adorn the electoral rolls immediately next year. 

It is thus that we have converted a dependency into a cooperative common- 
wealth. Who dares to say that this not an achievement worthy of our labours, 
and worthy of this great country, and all in the space of three years? When 
Canada was emancipated, her people assembled ii| 1842 when Lord Durham, 

' the I..ord ' High Commissioner was dubbed by the London Times as the “Lord 
Higli'Seditioner,”' and the Canadian Constitution was only finalised 'in, 25 years 
thereafter, ' ^ 1867, whereas we have taken three years in order to complete 

;%is'GQBstitutiGn. . 

I wiih to draw attention only to two points with regard to the contents of 
our Gonstitution, the one dealing with the Fundamental Rights and the other 
dealing with the Comptroller and Auditor-General. 

The Fund^^ of great interest to me since we had laid 

down the foundations of it at my house at Masulipatam through the labours 
of a committee which was appointed in Karachi in April 1 93 1 . TTien we wanted 
to speak of not merely fundamental rights but also fundamental duties. But 
it did not look as if these were capable of being tabulated, because in the first 
instance every right implies and includes a duty. What is my right is my 
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neigliboufs duty to me. The right of the wife tO' equality ..with the hasbaad 
is tile duty of the husband towards the wife in respect of tlie matter of equality. 
The right of the people to rebel against a govemmsat is also the doty of the 
goverriment to hang tne people for the rebellion. These go together. "They are 
oppo :i ties j gather tuey ap the obverse and the reverse oi the coin, and the criti- 
cisin tnat iias been ievelled by some friends in this House that the duties were 
ml nisntionedj, is not quite correct because every ri^bt implies and includes 
a duly. 

'Ihe second point on which I wish to say something is about the Comptroler 
and ilie Auditor-General^ and ^ in that we have done a great things in respect of 
the position that we have assigned to the Comptroller "and the Auditor-General,. 
No matter how perfect your Constitution may be, no matter how numeroiis 
may be the checks and the balances and safeguards for the right conduct of 
business of the future, it is money that counts, and we have to deal with about 
toec imndred and seventy crores at the Centre and as miicli money in the 
provinces, and if all this money is not spent aright, and if the people deliver 
cheap gibes at men like me who count rupees, annas and pies, and to wliom every 
rapee means sixteen annas and every anna means twelve pies, tlisn there is 
ao^ government at all worth mentioning, it is anarchy, it is "chaos. It is loot 
It is dacoity. And who is tO' control this? Is it to be a man who is appointed 
by the Ministry that should control this ? No. The Comptroller and the 
Auditor-General must be as supreme and independeoi as the Judges of the 
Supreme Court perhaps even more so. He is not merely an Accountant-General, 
but he represents a judicial authority with a judicial frame of mind, and Ms 
acts must be acts of justice between what he considers to be right and what 
is actually done by the executive. At times he is called upon to criticise the 
executive and to expose it even to contempt. He should not therefore, come 
under the ire of the government or of anv party or of the treasury or of the 
Finance Department. Till 1806 in England the Auditor-Genera! was not inde- 
pendent, and till 1921 in this country we never thought of the independence of 
the Auditor-General. Later on we have built up this kind of independence, 
step by step and stage by stage, so that today, we have installed him as the 
supreme master, who has his own judgment to look to and who has no frowns 
or favours to be guided by from outside. Even so this is not perfect. The 
Auditors’ Act is yet to be passed in this country, as in other self-goveraiag 
count"-ies and when this is done, we shall have placed the Auditor-General and 
the Comptroller as the supreme arbiter of India’s finances, and then alone our 
Swaraj will be a proper Swaraj. 

Finally let me ask you : — ^‘‘What after all is a constitution It is s 
grammar of politics, if you like, it is a compass to the political mariner. How- 
ever good it may be, by itself it is inanimate, it is insensitive, and it cannot work 
by itself. It js of use to us only in the measure in which we are able to use it, 
because it has tremendous reserve force, and everything depends upon the 
manner in which we approach it, whether we observe the letter and ignore the 
spirit or whether we observe botli the letter and the' spirit in equal measure, 
Toie words of the lexicon are the same, but they give rise to different styles of 
composition with different authors. The tunes and the notes are , the same, 
but they give rise to different music with different singers. Hie colours and 
tie brushes, are the ' same, but they are rendered into different pictures by 
different painters.. So it is with a Constitution. Tt depends upon how we work 
it I shall take, only one simple example — ^the joint electorate. We have estab- 
lished the joint electorate. Have we discharged our duty ? Shall we leave the 
electorate to do what it pleases? The Muslims are some thirty-five m,iiliom 
,iiiThis country, less than about 8 to 7 per cent, of the whole population. ' Is it 
possible for them in the joint' electorate to win a sm,gie seat ' by ffieir own un- 
aided strength, without our co-operation? It is a gentleman’s agreement that 
we have entered into, a terrible responsibility that we have taken upon our 
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shoulders, when we asked them to give up their reservations and their separate 
electorates. We have to find as many representatives from the Muslim 
community through the medium of the joint electorate as would have been 
their legitimate share, if they had their separate electorates. Even so with 
the Indian Christians and others. And the way to all this was pointed by our 
women, i admire the women who in the Provincial Model Constitution Com- 
mittee and in the Central Constitution Committee came forward and said, “No 
separate electorate for women, no reservation for women”. Of courso, 
they stand to gain now. But it required courage and imagination to say so then. 
They showed the way to the Muslims. The Christians had all along been fight- 
ing against reservation and separate electorates. But they had been compart- 
mentalised. Afl the electorates were made not only water-tight, and air-tight 
but vote-tight; nobody from this compartment could cast his vote to one in 
the other. 

The majority community has to see to it that this implied gentleman’s agree- 
ment is honoured in letter and in spirit and that we give our friends more 
seats that their population entitles them to receive. If we are not able to do 
that we shall not be able to justify the great concessions that they have made. 

Then again, there is the question of non-violence. Have we been true to 
Gandhi ji’s teachings ? Yes. We have been. We have carried out his wishes 
to the last. If at all, Gandhiji was not able to get his wishes carried out, it was 
only during his own life-time that he failed: for he had set his face against 
partition yet ultimately he had to yield to it._ Otherwise, the cardinal principles, 
like the four-pronged attack against the British and also the mission of recon- 
struction in this country, we have incorporated in our Constitution and tlicrcfore 
with a clean conscience we can say that we have carried out his wishes. 

So far as non-violence is concerned it is not a thing that can be worked into 
the laws of the country through a non-violent state. It is an attitude and an 
approach, a direction and not a destination. It is an attempt, not an attain- 
ment. Therefore, so long as we are working towards the direction of non-violence, 
so long our labours arc bound to bear fruit. The only example I can cite on 
this point is the great achievement of our Prime Minister in his recent tour 
of America where he won laurels as the key man of the age and possibly a» 
the first Prime Minister of a World-State. He has been able to impress the 
westerners with this philosophy of ours. There is no doubt that we are saturated 
and surcharged with the spirit of non-violence, no matter if we still employ the 
police on the one hand and the military on the other, or even if we be prepared 
to wage wars in anticipation of wars in which we may be involved. 

When all is said and done, we must realize how much we owe to the haB 
a dozen men that have fashioned this Constitution and given it a shape and 
form. Our friend, Dr. Ambedkar, has gone away, else I should have liked to 
tell him what a steam-roller intellect he brought to bear upon this magnificent 
and tremendous task : irresistible, indomitable, unconquerable levelling down 
tall palms and short poppies : whatever he felt to be right he stood by, regardless 
of consequences. 

Then there was Sir Alladi, with his oceanic depths of learning, and a whole 
knowledge of the Constitutional Law of the world on his finger rips. He has 
made great contributions towards the drawing up of this Constitution. He only 
has to perfect it all by writing a commentary upon it. That was. the latest 
request of Mr. Santhanam to him and I hope he will fulfil it. 

Then we have Mr. Gopalaswami Ayyangar : coy as a maiden and unobtrusive, 
but rising to the full heights of the necessities of the occasion, combining always 
the real with the ideal, and bringing a soft and kindly judgment on to a severe 
issue. 
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Next you have Munshi, the like of whom ws cannot see foi his resi- 
liency and receptivity; his wide and varied knowledge, Ms sb-np intellect and 
his ready resourcefulness have been a tremendous aid to us. 

Mr. Madheya Rao is not here now. He was a Diwan of Mysore. He had 
laboured hard in our Committee. He had vast experience from that of an 
Assistant Commissioner, Mysore, when, I was still in my medical studies, until 
he became Diwan. Ke too has done his good bit in this v/ork, 

"Iben there is a man, who is almost unnoticed, and whose name has not been 
mentioned by any of my friends, to whom I would like to refer, the sweet and 
subdued Sa’adulia, who has brought a rich e.xperiesce tc bear upon the deli- 
berations of this House. 

Finally, comes the slim, tall man, who sits opposite to me, with his ready 
and rapier thrusts of repartee and rejoinder, whose (sharp-pointed) intellect 
always punctures or lacerates the opposition. But he is always able to cover 
up the injury with his plastic surgery and recuperative powers : and that is 
Mr. T. T. Krishnamachari. 

We have all had the help of these people, but. Sir, the work of all these 
friends would have been of no use but for the sweetness, the gentleness, with 
which you turned towards a person when you wanted him to stop in his further 
speaking ; the patience with which you waited in order to catch his eye, — ^not 
he to catch your eye, — and the very gentle manner in which you cast the hint 
that he should now wind up; and when some of us were rebellious, disorderly 
and chaotic, you simply smiled in order to choke that attitude. 

It is a great thing I tell you that we have achieved. It is not right to 
under-estimate what we have achieved. Much has been done behind the 
curtains and but for the discipline and drOling of the majority party in this 
House, these deliberations would not have come to this happy end, 

I thank you all for the great task that you have achieved and I congratulate 
you on it. 

All that remains for me to say is that this Constitutica is a good enough 
Coastitution for us to begin with. Work it, work upon it : work at it : work it 
out for all that you are worth and as the great Parliamentarian said in the 
seventies of the 19th Century when the franchise was developed, in the British 
House of Commons, say to yourselves. “Let us educate our Masters.” 

Shri Jagat Narain i4Jl (Bihar ; General) : Sir, following the speech of Dr. 
Sitaramayya made in his lofty style, there is hardly very much left for me 
to say. But I want to add a few words about this Constitution. It has been 
attacked and criticized by various friends and supported by various others. I 
consider this Constitution to be both Federal and Unitary. It is a Federal 
Constitution, yet it is Unitary. It is a Unitary Constitution yet it Is Federal. 
Neither is it based entirely on the American model, nor on the British model- 
It combines both these models and has added something of its own to suit oui 
Indian conditions. The powers of control which have been given to the 
(Centre, are, I consider very necessary. The one cr 3 'ing need of our country 
has been the maintenance of solidarity. Time after time in its history, we have 
found this solidarity being broken and India falling at the feet of foreign 
Conquerers. Therefore, Sir, at a time when all foreign rule has been elimina- 
ted, the one crying need of the hour is the maintenance of solidarity and uni^ 
in this country. Following upon that, I would further add that any distri- 
bution of provinces on a linguistic basis must be completely avoided. We have 
itrongly held the view that S a redistribution of provinces is to take place, it 
diould be carried out on an administrative basis. Sir, the formation of an 
Andhra province is to be welcomed from that point of view. In our delibera- 
tkim and enquiries we found that if there was a strong case, there could not 
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be a stronger and a riper case than for the formation of an Andhra Province 
on administrative grounds. We also came to the conclusion that there was 
necessity of a redistribution of provinces on administrative grounds in the case 
of certain other provinces too. If and when the necessary conditions are there, 
and an opportune time comes, that redistribution may also take place. 

I have found that even the incorporation of directive principles in our 
Constitution has been attacked by some people inside and outside too. But, 
these directive principles are very necessary. They contain the principles on 
which our State has to act and those principles are both Gandhian and socia- 
listic, a mixture of both in their character. Article 45 of the Irish Constitution 
also contains those directive principles. 

Now, Sir, I come to some of the drawbacks, or, I might say, some of those 
omissions which I regret. For example. Sir, I would have liked the name 
‘Bharat’ to come before India. It is a fact that ‘Bharat’ and India have come 
in, but I would have liked ‘Bharat’ to come before India. 

I am sorry, Sir, that there has been an undue anxiety in our minds about 
the avoidance of the name of God. Looking to the foreign constitutions, 
Constitutions of other countries, I find that tfere is at least one constitution, 
the Constitution of South Africa which in its very first article says : “The 
people of the Union acknowledges the sovereignty and guidance of Almighty 
God.” In our country, Sir, which has always remained religious and has 
retained its spiritual character and which has produced one of the greatest 
spiritual personalities in the world in modem times too, I would have liked 
that the name of God should have been introduced. Again, the words “secular 
State” should not have come into the Constitution. It would have been 
enough if it had been said that the State should not interfere with any religion. 
Or, we could have said that the State should have a spiritual and moral out- 
look, instead of saying that it should be secular. The introduction of these 
words has created a lot of misunderstanding. 

Many of us do not like the introduction or the acceptance of international 
forms of numerals. But, I have all along held the view that we should not 
force our views on others and whatever has been achieved by unanimity is 
welcome. I hope that when the time comes, we shall be able to see ,one 
another’s point of view. 

I also dislike reservation in the case of Anglo-Indians. Anglo-Indians are 
a cultured and enlightened community and they do not need any reservation. 
They should be able to come on their merits. 

So far as the question of the banning of Cow-slaugjiter is concerned, I agtee 
with the previous speaker that it should have been &ought in a clear and 
direct manner into our Constitution. Banning of cow kiiling should not have 
been introduced in the way it has been done. The majority of the people of 
this country hold the cow sacred. They hold very strong views on this ques- 
tion and the cow represents, as Mahatma Gani^i said the entire animal 
kingdom. TTiere was a time in this country when not only the IdUing of the 
cows but also of any Other animal was prohibited. 

I do not want to take more time of the House. With these few reservation^, 
I support the Constitution. I hope and trust the dawn of a new era is near at 
hand which will lead the country to a brighter future and which will make the 
state stronger, more solid, more prosperous and more stable. 

In the end, I wish to pay mjr high tributes both to the Chair, or President, 
ami to the Members of he Drafting Committee, particularly, to T>. Ambedfcar, 
Mr. Munshi and Mr. Krishnamachari amongst many others. 
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Sfr. ; I might mfonn the House that Dr. Ambedkar will take up 

one hour in the afternoon; Mr. Krishnamachari will take the rest of the time 
from now up to one o’clock. So we may have an hoar in the afiemoon asd I 
shall tij? to accommodate as many Members as possible. 

May I have the permission of the House — because it is not provided in the 
rules — to accept the written speeches of Members ? 

Some Honourable Members : No, Sir. 

Mr. President : I take it it is not the wish of the House. But within that 
one hour in the afternoon, I shall try to accommodate as many Members as 
possible. 

Shrl T. T. Erishnsmachari : iMr. President, Sir, at the Clilsc't I would like 
io express the thanks of the Drafting Committee to the Members _ of lliis 
Honourable House, who, whatever their views might be on certain provisions of 
this Constitution, have, practically, one and all, paid tributes, to the work of the 
Drafting Committee — and. Sir, not the least of them all to my septuagenarian 
kader who in such kind terms singled out every member of the Draf£ing_ Com- 
mittee for recognition of his services, which I think we would ail cherish to 
the end of our lives. 

Sir, so far as the criticism that has been levelled against the Constitution or 
some provisions thereof are concerned, it would not be possible for me to cover 
the entire ground and perhaps it is not necessai^’. But at this stage it is likely 
that the public and those for whose purpose this Constitution has been framed 
are likely to get an erroneous view of the provisions of t’ais Constitution if 
eertain criticisms voiced by certain Members of this House which in my view 
arise out of certain misconceptions, about or out of an imperfect understanding 
of the provisions of the Constitution are not controverted. In the time at my 
disposal and with the permission of the House and your goodself, I propose to 
deal with some of these criticisms. 

Sir, if I am to catalogue the various criticisms, it might take the entire 
time at my disposal. But I would like to tell the House that they form a 
bewildering complexity, one criticism contradicting the other. I might read 
out a few of the criticisms that I have jotted down. One of the basic defects 
of this Constitution is supposed to be that it is not a federal^ constitution, but 
a unitary one. There are other Members who feel that it is a constitution 
midway between the two — ^whatever that might mean. A third class of persons 
said it is a decentralised unitary state — I think it is Mr. Gupte who said it 
And then again Mr. Gupte took objection to our using the word “state”, as 
statehood is not conferred on the units of this Federation. The general com- 
plaint has been that there is too much centralisation in the Constitution which 
deprives the units of any initiative. One complaint which has been common 
to the criticisms voiced by most of the people claiming to speak for the Pro- 
vinces is that the Provinces have been left in a bad way financially. Another 
complaint has been that we have merely copied the provisions from other 
constitutions. Reference has also been made that we would have been wiser 
to have modelled the Constitution on the United States Constitution or the 
Soviet Constitution. Mr. K. T. Shah, who is not here, has said that we have 
not provided for a working democracy. 

Another set of complaints— -mostly coming from speakers whose speeches 
I was not able to understand in their entirety, because of my own particular 
defect of not being able to understand the language in which they spoke was 
that it is entirely un-Indian in outlook and does not bear the stamp of Indian 
culture. Yet another complaint was that it does not have any economic 
gnarantees. This was the complaint voic^ by Mr. Damodar Swarup who, 
therefore, wanted the rejection of this Constitntioa. 
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Then the complaint was made that it is too long and goes into unnecessary 
details and thus stifies growth. A' Member from Travancore State (I think- 
somebody also repeated that criticism) that the Weimar Constitution produced 
a Hitler and this Constitution might very well be the means of producing another 
Hitler. Of course, the complaint generally has been about Fundamental Rights 
particularly about those provisions which deal with individual liberty and about 
the emergency provisions. Article 360 and 365 have come in for a lot of 
criticism.^ 

Some of the Members from the Indian States have complained that the 
States have been treated badly. On the other hand, some Members from the 
Indian States have said that the States should not have been treated on the 
same footing as tlie Provinces. Separation of powers is another theoretical 
consideration that has been urged and the speakers said that that has not been 
recognised and provided for in this Constitution. There have been honourable 
Members who have said that this Constitution makes the President an autocrat. 
Others have said that the Prime Minister has been made an autocrat in this 
Constitution. Yet another point which is perhaps of fundamental character is 
that there is no mention that the President is a constitutional head of the State. 
Tliere are other matters like the suggestion that the language provisions are 
halting and that the Constitution must have been framed in Hindi. Of course 
the cow has figured largely in the debates for these last seven days. The cry 
has been that socialism is not possible under this Constitution and more or less 
tacked on to it has been the complaint of some honourable Members that pro- 

e rights have been safeguarded beyond necessity. Yet again, there was my 
urable Friend Begum Aizaz Rasul who made the complaint that property 
rights have not been adequately safeguarded. So honourable Members wiB 
please note that there have been contradictory criticisms, one cancelling the 
other, and perhaps if the whole lot of criticisms are put together it might be 
that we might feel, — the Drafting Committee and the Members of this House 
might feel, — that we have not done a bad job after all. 

Sir, I would like to go into a few fundamental objections because as I said it 
would not be right for us to leave these criticisms uncontroverted. Let me 
take up a matter which is perhaps partly theoretical but one which has a 
validity so far as the average Itnan in this country is concerned. Are we framing 
a unitary Constitution ? Is this Constitution centralising power in Delhi ? Is 
fliere any way provided by means of which the position of people in various 
areas could be safeguarded, their voices heard in regard to matters of their 
local administration ? I think it is a very big charge to make that this Con- 
stitution is not a federal Constitution, and that it is a unitary one. We should 
not forget that this question that the Indian Constitution should be a federal 
one has been settled by our Leader who is no more with us, in the Round Table 
Conference in London eighteen years back. I suppose his stand had to some 
extent shaped the provisions of the Government of India Act, though the 
question of Provincial autonomy had been decided largely because of the likes 
or dislikes of the Muslim members of the Round Table Conference. Now, what 
is a federation ? I am glad that my honourable Friend Pandit Hirday Nath 
Kunzru is here because he alone of all Members of this House warned us 
against going into details in regard to what is a federation. It is not a definite 
concept, it has not got any stable meaning. It is a concept the definition of 
which has been changing from time to time. Leaving alone political theories 
of the ages before Christ and in the middle .ages, in modem times or in rela- 
tively modem times, the first time that people who have exercised their minds 
about a federal constitution were the people of the thirteen American colonies 
and we find a reference to it in the writings of those who have framed tie 
American Constitution, who produced several articles which were brou|Jit 
together in a book called the ‘Tederalist”. It does happen that the connotation 
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which is now ciirreni so far as the theoretical circles are coacersed has been 
given to bj the Federalists in America in the iSth ceiitur\- but evea bs':weeii 
that connotation^ and the modern one there is a considerable araonnt of difference. 
Students of politics will know that Hamilton did not think the same way 
as Jefferson or as Madison did. Though the issues betw'een them were com- 
paratively narrow and- dictated by considerations that obtained at the time 
they framed the American Constitution, they were nevertheless wide enough 
in so far as they affected the interpretation of the Constitution subseqiiently* 
la fact, honourable Members who are familiar with the American Coastitutioii 
will realise that Marshal! who gave more or less a tone to the status of the 
national Government in .America has been taking the. view that Hamilton did 
and whatever be did by way of strengthening the^ national Governmenfs power 
was niGie or less neutralised by his successors, particularly Chief Justice Taney 
v/ho v/as [lu out and out Jeffersonian. Sir, 1 do not want to go into the deiaiis 
of the Aimerican Constitiition and its progress, but the one fact which we have 
to realise is that wiiatever might have been the intenticn' of the framers of 
that Consiitidi^on and their own particular ccenotation of what federallsni should 
be, the \vhoIe thing changed after the American Civil War and from that day 
right to today there has been a progressive increase in the power of the National 
Governnrant by a series of interpretations of tire provisions of the Constitiition, 
excepting fjr a very short pericd somewhere In 1919-20 when there was a rever- 
sion' to Jerfersonian ideas. * I am laymg stress on this particular -poiiit even 
though it might appear theoretical, to cover a number of criticisms against this 
Constitution. I would also like honourable Members to note these pokts 
merely because that would answer partly the charge that the Constimtion is 
very long. 

Many .honourable Members have said that we should have copied' the 
American Constitution. Some very worthy leaders outside who have the repu- 
tation of being stoden,ts of constitutional law occupying high positions, have 
stated that we should have copied the American Constitution and tliar this 
long' Constii'utiona! document is worthless, or that we should ha\'e had a 
Constitution outlining only a few general provisions which would have allowed 
for growth. But I would' ask those gentlemen outside and honourable Me,mbers 
here" just ro look at the decisions that" are today an' integral part of the American 
Co,iistit'utio,r. 'and they viii then find that to under.uaiid the .American Consti- 
tution it wl‘1 be necessan/ to take into account not only the bare text but also 
the decisions of the supreme court over these hundred and 'fifty years. From 
1862 on-'wards the powers of the national Governm,est have been steadily 
augmented by various devices. For instance, even Marshall said there were 
implied powers. S'libseqiierEt judicial pronounceinents have' said 'there are in- 
herent ah'd express powers assigned to the national Govern,m,e,nt. The.n again, 
judicial dedsibns h'ave granted powers to the national Government because they 
were necc'-ary for the exercise of the main functions of- the Government 
Again the Federal leg,is!atures have enlarged their scope because they 
were inciJcntd' a,'nd necessary for their function. Sometimes some of these 
powers ’hm;c bee,!! called resulting powers mainly becaiis-e of the action of the 
exercise of the powers that have be-en enumerated. The treaty-making po-xer c! 
the' natioBod Government that finds mention in the A,meTican _Coiistitiitior: has- 
been considerablv enlarged. In fact, 'sometimes the Centre has made inroa'ds into 
the ,prov!:'’:i:.i'! power as a „ result of this power. The legislative power for the 
grant of '-'.dlcial nower has also made 'inroads into the State power but no: the 
least of them a!!' are the three powers which have had a vvide frivx-cation 
one, W 3 ..- the uencra’^ welfare oower which finds mention in the F,rearnbie end in 
article id 9. section 5. then the Commerce clause amd the taxing power. 7:i feet 
mv 'honcr.riTTe friend Mr. Alladl Krisbnaswami Ayyar had made mevtbn of 
these 'in bis sreech. Again, the taxing power 'has been further stretched by 
using Ire aroroprime s'gcndmg povrer of the Centre so that in America wicy 
''L!1tSS/66-"-32 ' ' 
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there is a central federal public health service, there are \'arjous ofher bureaus 
whrch administer directly their own departments in the various States. 

I have gone into these details merely to tell the honojirable Members of 
this House that if we should frame a Constitution on the American model we 
should perhaps have gone into greater detail, than what we have done and we 
should perhaps have given the Centre greater powers than we have given in 
this Constitution. 

Sir, It IS rather difficult to sa.y what the present position of Federalism is 
in so far as the American Constitution is concerned. But, in the latest book 
on the American Constitution w'ritten by Laski, practicjiUy in its dosing para- 
graphs, he says “that if people want to understand the American Constitution, 
let tiieni look at the position of the President. The significant increase in the 
powers and the status of the President has been the greatest change in the 
Federal system in America.” He thinks that the classic theory of federalism 
would become obsolete in its historic form before long. 

Are we, Sir, in framing our Constitution, merely to take only those features 
that obsolete, only those features which have only historical value in the 
American Constitution and really leave the operative portion of that Constitution 
in order to please the aesthetic susceptibilities of certain honourable Gentlemen 
here or elsewhere who feel that we should have a Constitution that would be 
short like a Prayer Book capable of being put in the Ladies handbag and taken 
along wherever one wanted. A Constitution shotild give the average man an 
idea as to what it really means. He should not be left in such a position as to 
make him dependent on judicial decisions and the advice of expert lawyers 
to expound it to him. 

I would in this connection deal with a point raised regarding the vesting of 
tlie residuary powers. I think more thap one honourable Member mentioned 
that the fact that the residuary power is vested in the Centre in our Constitution 
makes it a unitary Constitution. It was, I tliink, further emphasised by 
my honourable Friend Mr. Gupte in the course of his speech. He smd : ‘The 
test is there. The residuary power is vested in the Centre’. I am taking my 
friend Mr. Gupte quite seriously, because he appears to be a careful student 
who has called out this particular point from some te.xt book on federalism. 
I would like to tell honourable Members that it is not a very important matter 
in assessing whether a particular Constitution is based on a federal system from 
the point of view whether the residuary power is vested in the States or in the 
Centra Government. Mr. K. C. Wheare.who has written recently a book on 
Federalism has dealt with this point. But he has dismissed it as of no account. 
But even at the risk of going into some detail, I would like to mention that it 
is the German political philosophers who evolved the peculiar theory called the 
Competence— Competence theory. This theory is whether the national Govern- 
ment Or the State is allowed to appropriate competences which have been 

formally left to one or tlie other or had come into being at a later date. Only 

when the State is left with this competence such a Constitution woffid, be a 

Federation. In actual practice such states had never come into being. If it 

so happens that a component State has to concede the power categorically to 
the Cehtrd Government it would not be a Federation. It would be a Confedera- 
tion. It has been pointed out that definitions attaching such conditions are 
futile for the reason lliat the change sought to be made can be achieved by 
the amending power. And so far as the amending power is concerned, the 
initiative is always with the Centre. 

I am glad that Mr. Pataskar in a very devastating but superficial criticism 
of the Constitution was able to concede that the best point in this Constitution 
was the amending power. I agree that the best point is the amending power 
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aad obsen^e tliat in regard to most of tfa.e matters covered ty tb,e ConstiiaticE 
die ameading pc^ver rests with the Centre, Appiymg the logic of the imitary :h9: 
fact a!oce makes it a Federal Constitution. 

Siirf !!• V. Pafaskar: I did not say it was the only satisiactoiy provision 
but said that it was a satisfactor}* provision. 

^ Siiri T. T. Krlsfeiiaiiiachari : I am quite prepared to accept my honourable 
Friend’s emendation of his speech. These factors do not go to constitute whether 
a Constitution is a federation or not. If you lo^k into detailed provisions of 
any Federal Constitution you will find that so long as there is a National Govern- 
ment there is a sector in that Constimtion which has a unitary character. But 
that does not mean that the Constitution becomes a Unitar}^ Constitution 
merely because of the fact that whenever there is a National Government there 
are certain powers given to it whether by enumeration or othenvise. When 
those powers are exercised it would not merely by reason of this fact alon-e 
become a Unitary -Constitution. 

I would ask my honourable Friend :o apply a veiy’’ simple test so far as 
this Constitution is concerned to find out whether it is federal or not. The 
simple definition I have got from the German school of political philosophy 
is that the first criterion is that the State must exercise compulsive power is, 
the enforcement of a given political order, the second is that these powers must 
be regularly exercised over all the inhabitants of a given territorjg and the 
third is the most important and that is that the activity of the" State must 
not be completely circumscribed by orders handed dowu for execution by tie 
superior unit. The important words are ‘must not be completely circum- 
scribedb which envisages some powers of the State are bound to be circum- 
scribed by the e.xercise of federal authority. Having all these factors in view, 

I will urge that our Constitution is a Federal Constitution. I urge that our 
Cx)nstitution is one in which we have given power to the Units which are bot-i 
substantial and significant in the legislative sphere and in the executive sphere 

Now if you ask me why we ha\^e really kept the residuary power with the 
Centre and whether it means anything at all, I will say that it is because \ye 
have gone to siich absolute length to enumerate the powers of the Centre add 
of the States and also the powers that are to be exercised by both of them in 
the concurrent field. In fact^ to quote Professor Wheare again, who has made 
a superficial survey of the Government of India Act, the best point in the 
Government of India Act is the complete and exhaustive enumeration of powers 
ia Schedule VIL To my mind there seems to be the possibility of only one 
power that has not been enumerated, which might be exercised in the future by 
means of the use of the residuary power, namely the capital levy oh agricultural, 
land. This power has not been assigned either to the Centre or to Sie Units 
If may Be that following the scheme of Estate Duty and succession duty oe 
urban and agricultural property, even, if the Centre has to take over this power 
under the residuarv^ power after some lime, it would assign the proceeds of tMa 
levy to the provinces, because all things that are supposed to bf associated 
• agriculture are assigned to the provinces. I think me vesting '-bf the residuarj 
power is only a matter of academic significance today. To say that because 
residuary power is vested in the Centre and not in the pio'vinces this is cot •s, 
Federation would not be correct. 

' ^Let me draw, the attention of my honourable Friends to one or two good 
' things we have done in regard to this question of the relationship between the 
Cers„tre and the 'Provinces. We have dealt very carefully with the possibility 
of ,a vacuum in 'Governmental pows.r. There will be no chance of a defect of 
power"; so '.far as '.the; enumeration of -powers is concerned even, vdthout going; to 
',the-':'res'iduary ' power,' which would leave a vacuum in the field of governmental 
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action. We have avoided to the extent possible the possibility of matters being 
taken to court on the ground that there is overlapping of federal and units 
powers which are mutually exclusive. This is one of the defects of the Canadian 
Constitution. The powers enumerated under Section 91 and section 92 of the 
Canadian Constitution are supposed to be mutually exclusive that it has resulted 
in a lot of overlapping or to use a legal term in the creation of ‘‘a twilight zone’' 
between the Central field and the provincial field, and has also resulted in a 
large number of judicial decisions. We have taken care, while copying these 
federal constitutions to avoid the pitfalls into which the Canadian Constitution 
has fallen. 

Again, so far as the concurrent field is concerned, we have made a con- 
siderable improvement both on the Government of India Act and the Australian 
Constitution the only other Constitution where concurrent powers are specifically 
mentioned. So far as the Australian Constitution is concerned, its concurrent 
field has given rise to a lot of conflict. There is no clear demarcation of division 
of jurisdiction in the field of executive action. This has given rise to a lot of 
conflict. We have tried to avoid these defects which were copied in the Govern- 
ment of India Act, by tlie wording of article 73. Though that particular article 
was the pbject of a lot of discussion in this House, I still feel that that is one 
of tlie wisest decisions which have been taken by tliis House. In this we have 
avoided the anibiguily of section 126 of the Government of India Act. Here 
under the new Constitution, whenever the Centre interferes in the concurrent 
field, in matters of legislation, if it wants to have the executive power, it must 
take it explicitly. I am laying emphasis on this |}oint because of the charge 
made here by honourable Members that the provincial governments are left with-, 
out any resi^nsibility. I would like to say even if it savours of boasting that 
in the Drafting Committee I have been rather keen to see that there is no blur- 
i 'Og of responsibility. Some Members in this House have been very keen that 
t'rc responsibiiily of the Governments concerned should be clear,' and I think, 
tfiis article avoids blurring of responsibility. 

Another question that I would like to deal with is the question of the fiscal 
power, the sharing of fiscal powers between the units and the Centre. The 
charge has been very generally made in this House that the provinces have been 
left without any resources, and the Centre has taken away everything. I am 
^ifraid I must join issue with this statement that is either made merely because it has 
got a propagandist value or is made from a superfluous examination of the 
position as is revealed by the Constitution. What happens today in the provinces 
is~here I do not want to enter into any controversy with provincial Finance 
Ministers — that the provincial Finance Ministers in order to support their own 
financial policies have been saying, “we have no money; the Centre would not 
give us any money; the Centre has got all sources of taxation.*’ have 
heard recently one or two provincial Finance Ministers making' the statement 
that after the introduction of the new Constitution, the provinces will have 
no ' financial power whatsoever. T am laying particular emphasis on this criti- 
cism' because I think it is wholly wrong, ' wholly inaccurate, and even mischievous. 
'In : fact, ' this'':''GoBttitutio made any fimd'ameiita! change '.so far as 

apportionment' of .The finances is/ concerned' between the Centre and the " 'units, " 
Irom 'the 'scheme of the Government of India- Act.' As honourable Members of this 
House;: know, ' we "have not been able- to’ -lmve a complete and comprelicnsive 
'examination' of the- question. Tliere has been no taxation inquiry ' in recent times. 
'You,,/Sir, appO'mted' an -Hxpert C'omniittee, '■ It had,, naturally veiy^ limited ',te:nn-s. 
of reference and their report was made .in ,a- perfunctoty sort' of way. •: Therefore 
we had to adopt the scheme of the Government of India Act more or less. Now 
I would like to mention that In a conference between the Finance Ministers and 
Premiers of the Provinces and the States and some of the Ministers of the Cen- 
tral Government and the Drafting Committee, I put forward the suggestion 
that the difference between agricultural and non a^icultural property so ' far , .as. 
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direct taxes are cO'Hcerned may be dene a.viay with, so that it w'ould help ia pal» 
ting more nicney in ihe poor; and that, the entire income from income-taLi on 
agn, cultural inceme can be handed ever lo the provinces. A fevr provincial MirJs“ 
teis did appreciate tnis snggesticn, ca^ the tallest amongst them said that they 
were^ act yet ready for ihe change. So it happens that conditions have more cr 
less joiced ns tc incerporate the previsions of the GcveniEisnt of India Act se far 
as iiaacces of toe Centre and the Units are concerned. It may be that in one 
or two mat ew_e-,.o:dn resiricticns have been phmed apon the hnancial pe:=w-r of 
the provinces, for example in the matter of tiie levT of sales tax, but that does 
no: irrcaa that the Centre gets any beaeiit whatever tliereby. It is merely tO' 
nerhn^tiie economy ef this coumn: radier thanWo beneht the Cenlre that sodi 
oesiidcdcns voem placed on the levy of sales tax. I cannot understand the basis 
of the compmiats made during the hzt seven days that this Constiiutioa has 
deprived the prcvinces of the iidative because they w'OuM have no finances, that 
the Centre has ail the financiai resources in its hands, and therefore the Const!- 
lution is a unitary' one. I would beg honcurable hiembers of this House, laosr 
of whom are going to be Members c: Parliament in the future, to examine this 
matter in all, seriousness, and here I would .like to recall the words of Dr. Jolm 
hiatthai v-iien. he appeared before us. cr lamer on the only occasion in which he 
appeared bere!*e as. when he categcoicaHy staged that there W'as reaiiy no 
bet'c'cen the Cenrre and the uniis so far as the iinancial power is concerned, ji; 
reality die Centrex needs are covered largely by defence, administrative expenses 
and sc on. a,nd the Centre has no territory so to speak in which it has an\’ special 
hitere^t and cm winch it might want ic spend money. 

Here I think I had better take note cf the compl&iiil made- by honourable 
Members from Assam. I agree that Assam may be in a very bad way, partly 
because of t,rie exigencies of circumstances, and partly because of the acts of its 
Goverament. Whatever it may be, it would be the duty of the Centre and tlie 
respGn,sib!i,Uy ee ihe future natlcnal governm.enis tO' see that no province, nc 
frontier province, no province which is economically weak, is allowed to go under 
for wacf of finances.. As I told the House belbref there is really no rivalry bet- 
ween. the Centre and the units in this matter. The provisions that we have made 
so far as rices are concerned are article 268 under which there will be Central 
levy and State coifection cf certain duties, particula.rly cn, iiiedici,nal and toilet 
pregirahons, the proceeds being earmarked for the States- Under 269 there 
will be Central levy and Centra! collection i 0 .r the benefit of the States of the 
procefo? of succession duties, estate duties and so- on. Article 270 is the one 
whicxi deals with income-tax. Honcuxable Members know that income-tax pure 
and simple gear into the pool to be divided between . the States and the Centre, 
Article 271 gives power to the Centre to lewr a surcharge on income-tax and other 
taxes for benefit of the Centre. /\rticle 272 gives the Union the power to 
levy excise duties, the proceeds of the whole or part of which may be distributed 
ai!ioa.g the States. Article 273 covers export duty on jute and jute products, 
wiiicli’ for a period of ten years w^iil be distributed among certain States- , Article 
280 deals with the Finance Commission which will advise the Centre on the 
dist,ributlon of the proceeds of taxes between the Centre and the units and the 
determination of the criteria that will govern grants made available from the 
Cfeiitre to the proviiice.s. That is the best that w^e could possibly do in the Con- 
Ktitution in the light of the facts before us. I agree that what w^e want is that 
the total amount of financial resou.rces available both for the Centre and the 
units has to be augmented and it has to be augmented if the ultimate purpose of 
this Constitution, Bamely, the economic betterment of the common man is to 
he undertaken; but the remedy does not lie in throwing stones at the Centre or 
at, the CcnstitutiC ',11 and , ni,erely trying to shirk responsibility, so far as Provin- 
cial Ministries are concerned*^ by ^saying that the Centre has got all the taxing 
power and we ■ have none. Let me tell my ho-nourable Friends in the House that 
the 'drift of taxing power in all ConstitutioBS, has been towards, the Centre , and 
."merely .'because 'of ,circuri.ista.iices- thaf have now come into be.mg that the 'States 
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have become, where it is federal or uaitary, welfare states from being Police 
States and tlie ultimate responsibility as for tiie economic well-being of the country 
has become the paramount responsibility of the Centre. Switzerland has hand- 
ed over Income-tax to the Centre. By the sixteenth amendment the U.S.A. 
Constitution hands over the entire income-tax to the national Government without 
any burden or any obligation to be distributed to the States by the Centre. 
Australia by means of a compact has taken over income-tax from the States 
and the Rowell-Sirvois report so far as the dominion-provincial relations in Canada 
are concerned has recommended the complete obliteration of any power to levy 
income-tax on the part of the provinces, while it has also laid down certain duties 
and obligations has to be assumed by the Centre. It has not been recognised that 
there is no natural coincidence beUveen the ability of a Gevernment to handle 
a set of functions and its ability to collect revenues, and if today we hand over 
the excise duties to the units, what will 'lappen? What ii?-;p;‘ns in so far as 
the sales tax is concerned, would be repeated in a much worse form. There 
would not be any uniformity; there wdll be a large field open for evasion and in 
the result the economy of the whole counfry will suffer. *Jf tns_ money that the 
Centre wiil collect, which wifi bs surplus to its requirementj. is intended for 
the States i.e., the units and we have made a provision so far as the distribution 
of this surplus is concerned, I think the charge that the CcBlre has taken over 
ail the financial powers and along with all tlie money that goes with it is com- 
pletely baseless. 

There is only one point which I tvoulcl like to make before going to the next 
subject, though I have made a note of a number of points on this subject with 
which I cannot possibly deal with now, and it is the intricate question which 
my honourable Friend "Mr. Gupte raised and I think it was also raised in this 
House on previous occasions also, though not explicitly. It has been men- 
tioned that one of the chief defects of this Constitution is that we have not 
anywhere mentioned that the President is a Constitutional head and the future 
of the President’s powers is, therefore, doubtful. I am referring to this point 
merely because it has a certain amount of validity in that in certain domin- 
ions attached to the British Empire thi.s problem has been raised because of 
the peculiar circumstances in which the Governor-General of that particular 
dominion has been acting in the past. Chief Justice Evatt, as he then was, 
Mr. Evatt the Minister for External Affairs in Australia, has written a book in 
which he wanted specific provisions be made in regard to the exercise of 
power by the Governor-General as the Constitutional head of tlie Dominion 
and incidentally mentions therein that even in the case of the King of England 
it would be better if it is laid down that he should exercise this power in a 
certain manner and on certain occasion.s by means of a statute. This is a matter 
which has been examined by the Drafting Committee to some extent. The 
position of the President in a responsible" Government is not the same as the 
position of a President in a representative Government like America and that 
is a mistake that a number of people in the House have been making, when 
they said that the President will be an autocrat, and no one appears to realize 
tfiat the President has to act on the advice of the Prime Minister. There might 
be some truth in the charge made that the Prime Minister might be an auto- 
crat Yes, the Prime Minister would be an autocrat if the party that elects 
him as leader and the Parliament to which he is responsible are both inactive 
because the tenure of office of a Prime Minister is perhaps only that amount 
of time that is necessary to pass a vote of no confidence on him. How a 
Prime Minister can be an autocrat when his tenure of office is so limited, unless 
there are other reasons which gives him the pull both over the Parliament and 
his party, is difficult for me to understand. So far as die relationship of the 
President with the Cabinet is concerned, I must say that we have so to say 
completely copied the system of responsible Government that is functioning in 
Britain today; we have made no deviation from it and the deviations that we 
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have are eaiy siich as are cecessai}' because our Constiial’en u federal 

in stmcrxr'e. _ CuierTvI se, that is the scheiue of responsible Governmen: '±ai is 
envibu^cu com in lire '-<^rn.rr3 anu ui tne unus. So far as Inc iiu*r 3 uri co'h** 
cerneu responsieluty of the ministers has perhaps been in a eery small 
liieasiir-j iu. r-u.^cu './uu. .'.u me extent tiiai ii is absolute. y iiece :,rti nas 
been expressly laid djumt in the Constltntioii. Honourabie hlembeis t^.u pkasc 
note lua: ;n arlide Itb '"'le have said that the Governor siiould die advice 
of tire nimi, iters tncept.ng where he has been expressly asked to ae: rn his 
discretion. An tcnourable. Jvlember asked me today wliat that mean:. That 
was Escesiary because a: Schedule VI, paragraphs 9 and 18 referring m .-issain, 
which IS only matter in which the Governor has to use liis disere ticn; in 
paiagiupu 9 of the Sixth Schedule which is a matter of arbitration and para- 
grapii id of the Sixth Sehediile ha has to report to the rresident: cnierwiscs 
there is no discredonnry power at all vested the Governor ziid we want the 
GoYsm,or to act in a manner which would mean that he will be thdrp the 
advice ni his mmisters in all matters. It has been expressly lari Jnvn in regard 
to assent of bills which he had to reserve for the assent ci tm Trr^imn: bv 
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that is the dissolution" of the House 
qursuon of calling upon any particular person to form th© 
mestion of dismissing the Ministnv Sir/ the time at mv 


uid like to assure my 


airtliese points, the coirmstions that have grown rcund the powers cf the King 
of England in so far as his relationsliip with his Cabinel: is concerned today 
are suSsciestly strong for us to -rest content with and there wih be nc isiisuss 
of these marginai powers by the President. The power of the Prime Mmister 
in Eng Ena has been piogresuveiy increasing, and instances in whicii probably 
the King had to use his aiscretion, namely m 1924 when he agreed with the 
suggestion of Prime Minister MacDonald to dissolve the House and then again 
in 1931 when he called upon MacDonald to form the Government in spite ol 
the fact that the parp; to m'hic'h he belonged had gone over ' to the opposition, 
these were matters wliere the discretion were more or less cf a marginal nanire. 
There were subsequent irutaaces, notably the instance where the Prime Minister 
felt that even 'the King shculd not remain on the throne because cf certain 
things fnec he v/aa. goiuu to do, Ms abdication and subsequently in matter in 
whlcli he had to take the advice of the Prime Minister, in setting up of a 
temporar; cGnmrhu’ion b}: counsellors to act in his stead. These and other 
things in Bngland have more or less established that the Prime Minister’s 
advice Is paramount, paramount in so far as the King cannot even call any 
people for consultation unless it be the Leader of the Opposition, and even then 
he has to tell the Prime Minister what transpired between tliein. ^ Tea con- 
ventions^ are sufficiently strong and well established but a marginal instance 
might come into being’ and therefore, we cannot put in the Constitutica pre- 
cisely. where the President must do this and what the Prime Minister can 
ask him to do and where he can use his judgment between tw^o matters which 
are rather ciifficiii't to decide* Of course there may be an error or inisassessBiert 
of facts or' an error or iu dement or it happens to be bona Me and h cannot be 


.helped, Ws have considered this matter and on balance of considerations we felt 
that, we .ought, to leave it :o conventions and to such conventions that have been 
established' in other coiixtries, .following a system of responsible Government. 

■. May I a'Skfor. lS miouies in the afternoon. Sir '? 

. '■ ,Mr. President Yes. ' Then we adjourn to three o’clock. 

■, u:"'';'The Assembly 'then, adjourned for Lunch tOl Three p.m. 
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XIiG Assembly re-assembled after Limcli at Three hk. President 

(The Honourable Dr. Rajendra Prasad) in tlie Chair. 


Sliri IP T, Krisliiiaiiiacliarl s Mr. President, Sir, I would like tc deal with 
the points raised by honourable Members in regard to the FiindamcBia! Rights. 
With mciny of the provisions in that Part, honourable Members have been in 
agreement. But the attack has been focussed on two sets of prcvisiciis, one 
dealing with the liberty of the individual citizen, and the other dosiiag with 
pro|>erty. Sir, it is a moot question whether in a country with a Fiirliament 
elected on the basis of adult suffrage, where the common man is supposed to 
have a preponderant voice in the adniiaistration of the couatry and the making 
of the laws, it is necessary to have a set of fuiidamenta! rights incorpe rated in 
the Coastitotion. My honourable Friend Shrimati PuroiEiia Baiierji Bieationed 
that she would have preferred that the fundamental rights were left without any 
subtracPoii therefrom in the same manner as is found in the American Ccnstltu- 
tioii. Again, I have to mention that those friends who wanted a set of funda- 
mental rights, particularly those dealing with indlviduai liberty and so on, 
copied from the American Constitution, forgot the liisiorical background of the 
incorporation of such fundamental rights in the American ConstituiioD. These 
were incorporated merely because of die fear of a group of people t'vho framed 
the Constitution, who felt that the newly-created Centre would develop to be 
a monster and would make inroads not merely into the rights of the Slates, but 
also into the rights of the individual — the natural abhorrence of those people 
of the same type of mind as Jefferson who were responsible for the incorpora- 
tion of the fundamental rights in the American Constitution to- a power national 
Government was the main cause. But, it would not be right to incorporate 
those pjovisious without any variations, or any amendment or siibtr’aclicm- in a 
Constitution that we are framing in 1949. 

Let me take the provision in regard to economic matters, particularly, article 
31 . As I said at the outset, my honourable Friend Begum Aizaz Rasul said that 
they did. not go far enough. I agree; I think she is perfectly right. Funda- 
mental rights are intended only for the people who represent a certain class of 
persons usually called the vested interests. It is the vested interests that are 
afraid of the future Parliament elected on adult suffrage which might want to 
democratise, socialise ' and equalise the wealth and opportunities in the country. 
It is the vested, interests that have to be afraid of thz future. It is perfectly 
correct, though it may not be on merits .proper to co,ncede, ■ for Begum Aizaz 
Rasul to make the complaint that the Fundamental Rights i,a regard to pro- 
perty do not go far enough. 

■On the other hand, a number of. my friends -here, inciuding my honourable 
.'Friend S'hrimati Renuka Ray,' felt that. the. rights conceded... owners 

-..dn .'article .went fa,r. ' 

Ae HonoiiraWe Member : Too far. 

..'..Slwi T«, T. Krishnamachari : 'The position of these people who took up that 
■-•■attitude sho^uld bc^ 'that fundamental rights are not necessary to be safeguarded' 
in a constitution, where adult suffrage is the order of the day, where Pariiament 
will be elected by every adult citizen in the country, lliat is, the/ natural 
corollary. On the merits of the question, I have a little more to say. 

I do want the House to understand that there 'are two conflictijig,' moods' ' in ■ 
the minds of the people while approaching the fundamental rights : those that 
feel that the fundamental rights have gone too far, and those that feel that the 
fundamental rights have not gone far enough. Let me take up the ixssition of 
' my honourable Friends Pandit Kunzru and Pandit Thakur Das Bhargava whose 
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in regard to every particular right. That is the point 
bers to understand. I also want those people, who cr 
the basis that the fundaniental riehts conceded are avc: 
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been subtracted from lo understand the point that the ^^ubiractian eert only I 
affected by Parliament, and if they have any confidence in Parliament, Parli 
ment wiirnct' do it unless it is absolutely necessary. 1 agree that the press 
-circumstances colour our vision make us lock at them in a way which distoi 
the picture. I have .not been in charge of law and, order in any prcvincc: I ha 
not been in power; so it is fairly easy' for me to sympathise with my frien 
who feel that !iotw,ith standing the- fact that the Bridsh have gone, the har 
over is still there both w^a\"s. It affects us citkeos who _ criticise the Cover 
meet. It affects those m Government because they have imbibed the traditio 
of our former rulers. I do not for one moment quesden the validity of t 
objections raised by my henourabie Friend Paizdit Thakiir Das Bhargava 
Pandit Kunzni on the*. around that at the uresent mcmeot there has been 


certain aniount of what appears to be mis-use of authority or rather extra i 
of authority;. But I do not thin'k that is a matter whbh would exist for 
times. AA any rate if the Farliament cf the future is not going to safeguard 1 
liberty cf tiie"io.dividual, I do not think that anything we pet in this Const! 
ti,OE can p^^sslbly sa,feguard it. Therefore any insistence oo putting into i 
Constitutic-ri Fundamental Rights completely unabridg-d .and in a, rnnnner tl 
was done somewhere about 160 years back by a country which had differ 
.ideals and different hopes is, I think, an argument whlcpi is besides the pc 
and out of place altogether. 

In regard to the economic provisions' I should. like to say a few mere woi 
I perfectly a^gree with the tenability. of the .objections raised hy friends ! 
Shrimati Renuka Ray a,nd others. In -fact I have a lot of sympathy with th 
objections though I have always felt that th.e provisions as mey 'Stand — 

provisions which were originally the provisions of Section 299 cf ffze Governrr 
of .India Act did not permit any 'legislation undertaken by Parliament or 
Legislature of a State relating to the nrmciple of compensation to be taken. 

co.urf of law and to be decided thereafter. But why I feel that my honoun 
Friends 'who haw- criticised the provisio-os are riglit is because I see — in spite 
mv, holding that view — in sp'ite of the fact that niy ieamed colleague A1 
Krishnaswamv Ayyar held the opposite view about a and a half ago 
now -holds , the' .view tlii! 'I these principles ' are not j'osdciable — ^the possibilit} 
'the.' matter -being taken to" Court is the-re and I feel that in thi's country we^ i 
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not afi'ord ta iiave maders wiiicli are of great economic moment and impoitaacs 
to the average maa ia slie country to be takcii to court and for a period of un- 
certainty to ensue. 

But I am coming to tlie most vital portion of the manner in which the 
structure of tlie Constimtioa was undertaiten. Honourable Members must 
realize that this CoEstitution as it has been mentioned by other members — 
before me is a result of compromise. 296 people who have assembled here hold 
different views on economic matters and we cannot frame a Constitution in 
which if i say that I am not going to allow a particular thing to be done and 
other peapls must follow that, then there will be no agreement. The whole 
coastiitKtios pracdoaily — very important parts of this Constitution have been a 
niaiter of tnal E^greement among the parties concerned and if asytody now 
objscis to _ a sisgic prepesition after having agreed to most of the propositions. 
I am afraid thsy arc doing sometiimg wlileiris not proper. This Constitution 
has besii ccaplcted as a result of agreement amongst most of us. I feel that 
in I'i' ‘ py: ■dciiiar ws have exposed the common man to become the 

sub/c !■ cf iitigatign winch might probably take years before a final decision is 
reacLciJ and might retma our economic progress. I have done so because there 
ate iiiC'ir of points in; this Constitirtion which have been agreed to by friends 
who .3. Olid differsHt views. Sir, i have no desire to stand in the way of honour- 
able Friends who migsu like to speak for a few minutes. 

Siii'i T. T. Cisaclio (iravaacore State); May^ I know one thing? In part 
Vn there is no provision for the appointment of Rajpramukh. Under Section 
155 there Js provision for the appointment of Governor which is deleted in Part 
VII and !Q some States there is no right of succession to Rajpramukhs. I 
would I] - 0 know whether a provision for the appointment of Rajpramukh is 
not necc>>iry in such cases where there is no right for succession. 

Slat j T. T. KrMmaBiachan ; I would ask my honourable Friend to look into 
article 366 clause (21) which provides the answer. I did want to deal wilii this 
a.spect but I do not ihiirk I have got time. Mr. Sarwafe raised the point in 
regard to the position of a Rajpramukh who misbehave against which he felt 
there was no provision, whereas we have a provision against possible mis- 
behaviour^^iiy a Goverm r. I think that particular clause which is there {i.e.. 
article 366 clause (2!)j is adequate for all pu^oses in regard to kcepiiig Raj- 
pramukhs in proper beliaviour. In fact there is another point that was raised 
by an honourable Friend who spoke to me also about it in regard to article 371 
and in particular in regard to the position cf High Court Judges in the States. 
Article 371, as it has been conceded by other friends here— Mr. Malaviya who 
six)ke yesterday wanted it^ — is a purely transitory provision and you must leave 
it to the government of the day to see that it is not put into operation against 
States which are advanced and so far as salaries of High Court Judges in the 
States are concerned, well, so long as the salary of a High Court Judge in States 
in Part A is high, if We impose the same standard on the States— the States 
will become bankrupt. Certain anomalies are bound to arise because we have 
put the Indian States and the provinces together; but without putting them 
together ws will have created a Constitution which would be something which 
will not be uniform. Actually that point has been raised by some of our honour- 
able Friends but the limitations are there and we have aimed at uniformity 
subject to those" limitations. 

Before I close I would .like to mention one matter which I think, the House 
will agree with me, is to be regretted. My honourable Friend and Colleague 
Shri K. M. Munshi was eager_ to participate in the debate at the final stages. 
In tact I think he has something constructive to say as well in regard to 
criticisms^ made particularly about separation of powers, the nature of the 
Constitution and so on but unfortunately he has developed a temperature and has 
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sox^ tiiroal wliicli ketpi him more'' or less bedridden. I have eo doabt tlie 
Members of this House who like him as mucfc as I do would wish for bis speedy 
recover: rod regret that tie is not with ns today when we axs “ 


we 
id a 


rave csnied on for over three years in which Shr 
van; important part. 


M. Mnashi 


had play 

Lastly, may I, Sir, mention the debts that we as Drafting Committee have 
to ^ discliaige particularly to the Ministries of the Govermneii of India. ^ The 
Ministiy^ of Finance, the Ministry of External Affairs^ and the Home Ministry 
have been very good to ns and have assisted os considerably. With regard to 
the States Ministry, wa owe to Mr. \t P. .Mencn and assistants this task of 
integrating the States into this Constitution and they have bees vert" accom- 
modating'aiid feelpfoi. So far as the Law Ministry is concerned, I should like 
to merynon by name two persons — the Secretary and Join « CtecretaE:"™*- vir. Siffida- 

j insofar as 


am 


rJr. Bnandarkar — ^tvno nave Dsen of ver^t meat 


liv 'Wui_;Sv4v‘'_. 




uiimiaie 
Ley do 

mention bj name the, great semdces they nave reiitie; 
to endorse what meniBers of this Honsa have sa 
Mr. B, N, Ran. His help we missed diiring th; 
his hOip va were mrore of the enormous 
from him during the earlier part of tlsis 
giessive in his views, so sympathetic and 


teem it is 


that 


laii:: 

1-.- r-nHf 


tc.i it it 'o 
VO:' ■■ 


fonnnk wheoever we had a difficulty. Sir I should 
if I do not mentica tliat very happy circumstance 
.Friends have also made msstlon — of the fact that 
Secretarv and DraftsEssn of the calibre of Shri S. N. 


vcrx ana particoiariy 
so quick as to be at 
iiso be fai 
accut wli. 


cnly rigiit 
.:y h ,I do not 
wcLd also like 
tee .i-ervices of 
TTi!,Ie missing 
::: h.wi .recsivecl 
h'-e was so prO“ 
Is to evolve a 
hr in my duty 
:ionoi],rabIe 
^ w’crs able to nad a Joint 
hinkherise. It is no ex- 


aggeratioa to say that 
so profound, but mo; 


was a real find. Not only is his ability as a draftsman 
than that, his wiliingaess to work W'ss even greater. 


(Cheers') And the Horse will also like to be told that practically evew/body, from 
Mr. Khanna downwards, to the clerks, superintendents and the reperters^ have 
had to .work very’ hard. For the. last eight to ten months having been closely 
associated with the work of the Drafting Com,mittee, and having voluntarily 
undertaken some portion of its mechanical work, I was in a position to see feat 
these young people were working on most days till ten o’clock is fee' night, ail 
because they were so enthusiastic : and theiasi one m,.cnt.h has beer a iiionth of 
very severs strain to them; and I do hope that the HousC' wii! rs-xgnlse fee 
work dons by them m framing fei.s Constitotion which Is of a very vital and 
Importan: nature. 

Sir., :t ■^.vciild be cT.r ol place for ms not to mentic-n fee ser^fess of fee two 
great leaders, and it is a pity that feey are not here today to say a few words. 
But the Prims Minister, Pandit Jawaharlal Nelini has been a. source of great 
strength and help to us. In fact, he has followed the ConSiitution and its 
various a.rricles nghi from the beginning, and in many instances^ we have had 
his very great abilities as a draftsman and writer to toucli up particular articles 

' early 
to be 

with, us because of his illness; but during the .last three or four months, we had 
to go to him on several occasions for advice which he so willingly and dieerfolly 
gave us. After sU, they are the real architect of the ConstitiniDn, 

I' know it, is very embarrassing, very embarrassing to me and to you, to 
speak o.f fee person has been in charge of 'the destinies of t!ie Consl!tui:!Cii 

of this country* I feel myself fortunate in having been associated wife' the 
'Drafting Committee — a fact which I owe primarily to another friend about whoni' 
I , have to inention— Dr. H. C. Mookerjee — who during fee short time that you 
.'.'were away, lunctioned so effectively and so well as fee presiding officer and' it 
'.would; be' improper 'not 'to'' mention his name. But, 'Sir, fee fact feat I was in 
the' Drafting' 'Gonimittee .had been 'a,m.atter of good fo.i1ime to 'ine ■ primarily; Jn 


put before this House. It was no doubt, un'fortuoate that duri,ng the 
portion of our w’ork, the Honourable Sardar Patel, was not in a position 
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that I have been able to see you at close quarters. I have no doubt that it has 
been a matter cf intense personal profit to me, and a matter of great pleasure. 
Members in this House have already mentioned about the work that you have 
done and there is hardly any need for me to repeat it. But the House knows 
that the President has been in close touch with the Drafting Committee and has 
practicail}* had some say in most of the work that we have done, and bis advice 
and guidance have been of great help to us. 

There i's only one final word and that 

Sliri Maliavir Tyagi ; Let others also have some^ time, please. 

Shri T. Tb ICrisIiiiaiaacIiari : One final word before I sit down and it is this. 
Let liono'Uiable Members realise that even those of us in the Drafting Com- 
mittee had notions of oiir own, had bias of our own; but we approached this 
work, purely wiid::out a»iy bias, and the result is what is before the lloiEse. It 
may be good hi parts like the Curate's egg, or it may be very good taken as a 
whole, but .! woul'd only say this in conclusion that ]3eGple. worked on this 
CoiistitutiQ»n only for the purpose of giving the comraoii man of this country a 
Const itutian!, wliich vvili make his life worth living, and I would suggest that this 
Constitution, fee dedicaicd to' him, and in that dedication lies the hope of the 
future good of this country and the efficient and orderly working of this Con- 
stitution. 

Tliank yon very much. 

Miv Dr. Subbarayan. L would reqiiest y(H.i not to t::ke more 

than five iii'iniitcs, 

Br, P* Siitearayasi (Madras ; Ge.nerai) : Sir, I must thank you for giving me 
this opportunily, and 1 shall confine .myself to the five mi-imtes." 

Tlie.re a,i:c two points which i would like to toiicli upon in this Constitu- 
tio,n. There are two tlfiiigs that tlK‘ British have- left behind for us; one is 
the efliciency ol the ci\hl service and the other is the rule of law; And f think 
both these points have been carried out and incor{,}oi:ated in. this Co,nstitiit,ion, 
because without ,an efficient civil. serV.ice, it will be. i,m,pGssible for the govern- 
nienl to. b;; ^carried on 'and for the conti.nuity of policy ' to be kept. The ini- 
poriance of g0V'eriimenta! administration, according to nie, lies in the fact that 
there is .co;aiti,riiri'y, and unless there is- continuity there is bound tO' be chaos, 
and I Think tlie-' Drafting Co,mmittee have been very ca,rcful to provide lor this, 
and, the 'Deputy Pri,me M'inistcr himself made a plea for the services, and made 
a riglit .plea, because feel i,n the contentmeut of the .services .really lies the 
safety of a country. 

: Th.e ' s.econd ' point I wish tO' touch upon is the rule of law which I think is 
'a' peculiar' part, of the English legal system. If there is anything which I' would 
'like.'to-cliiig, to m..the f.uture' of this country, it is this rule of law. Professor 
Dicey ., ^0 the Constitution .has- .explained thi.s position fully and.! 

thi,n,k"'we have' provided in the Co,nstitiPion, in the. powers vested bolfi in the 
.'Supreme ;Ck3iirteaiid Ithev'.FIigh Gou this ■ country lor .any citizen to have 
.his' 'right' 'established as against the government of the day, whether. Central 
.or . Provincial, ■ so that there is . no questio.n of encroachment of rights,^ ,aiid the 
judiciary lias' been left independent enough to fulfil this task. ■ M.y friend Mr. 
Alladi Krislinaswami Ayyar' pointed out, "and rightly so, that'' 'the judicial 
should not place itself as an imperinm in imperio, and' T, feel satisfied That me 
provisions that have been made in this Constitution will not make, the judiciary, 
an imperim in imperia. Of course,- there is always that danger a'iso. When 
people talk of separation of power, this separation of power may be made in 
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such a way that the judiciary may be invested with immense p-cnver that it 
might eventually lead to the break-down of the governniest of the da}y which 
I thicky is sot the case in our Constitution. 

One word more. Sir, and I am done. Some people seem to have fears 
about adult franchise. It must not be forgotten that even today most of the 
voters ooder the franchise that obtains today are themselves illltsrate. But 
the Indian humanity is such that they have enough common-sense, enough 
horse-sense, if I may ^say sc, which will :ni.a.ke it possible for tlieiii tO' choose 
their rulers with discrimination, and to choose the people whom they think 
would be able to carry on the administration, in a maiirie.r wliicli will be for the 
benefit of the common man, of whom we have talked so much in this . House. 

I am sore,. Sir. we are forgoing ourselves a Constitution which will stand the 
test of time a,nd it will lead ibis country lo take her proper p,lace to ihe comity 
of natio,n5. 

I am done. Thank you, Sir. 

Mr. President : Mr. Mahavir Tyagi. you will please take only too: niinoles. 

Shrl Mahavir lyagi : Sir, I am grateful tc }"cu for givi,n.g me this eppcrtonity.. 

Sir, I. assure you these four or five minuies granted by you are are the most 
precious or my life, past, present and future, and tl,iey are the most thrilling 
mom,ents. I st.and today face to face with the picture of my old, old dreams 
and the .fruits of ray strenuous labours of thirty years. A concrete picture is 
before us. Dr. Am.bedkar who was the main artist has laid aside his brush and 
unveiled, the picture for the public to see and comment upon. The House has 
already liberally commented on it. It is a picture drawn by us aE and I do 
not w'ant to enter into a further commentary about it. I ani in support of 
whatever has been said in favour of this picture, and I fully support it. After 
all, "in all sincerity and humility 'we must bequeath to our posterity whatever is 
best in us, we have put in our best labour and given our best thought to it, 
and after a lot of dl.^cussions and deliberations we have arrived at this picture. 
We must now wholeheartedly bequeath it to posterity in the liopetohat they 
will forgi\^. our shortcomings if any, and. will make up these shortcomings with 
their wisdom. .From the corner of my eye as I see il. and as also the world 
will see, the picture is also fraught with dangers and those dangers I want to 
bring on record. 

We are experimenting with an experiment which lias failed .ia the world. 
We are evolving a democracy; a democracy has not succeeded, is, doing any 
real good of the people and of the masses, wherever it was tried. We are 
making the same experiment but in. an inip.roved form.. Our democracy is an 
improvement on both the Parliamentary’' democracy of Endand and the.Repub- 
iican democracy of America. It is perhaps a mixture .of Both, hdi us see if 
this ' democ.racy succeeds here. 

Yet' there is another da.Eger. Adult ■ franchise has been supported by many 
friends. I 'am personally very glad, because when supporters of tfiis Constitii- 
tioii could not get v^ery many arguments, they harped on the few points which 
I and a few friends, of my way of thinking had insisted on. being put into the 
Constitution — I .mean the republics^ ■■■the toottage indu^rles'- and 'pro- 

hibition.' These' points were resisted by many respo!i.S!bfe persons in the past. 
But now I see that tliose,„very 'person's 'are banking on. these argiiinents to sup- 
port this Constitution,' ^ ' 

' .Another big argument they repeat in support, of th.is Constitution is die, great 
experimerit 'of adult suffrage, " My fears are that' it is a monstrous experiment 
that, we',a.re going ''to. .make" and this' might wori^.as a 'python, i do not- know 
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where it wo'iitld lead lis, but the experiiueot will have to be made. I hope the 
future generadoBs will be responsible enough to come out successful from these 
experiments. 

Although I have, every respect and praise for this Coiisiitution, yet there is 
one thing which I am most afraid of, and. it is that this Constitution is; lenden™ 
alous to create a class — a class that democracy has created everywhere — of 
‘professional politicians’. All democracies are run by ’professional politicians’ 
and i am a&aid. that is the main cause of their failures, because suchi people 
begin to live on democracies, it becomes with them a profession, "the State- 
craft’, becomes their only source of living. That is the bane of democracy and 
I want to make the future generations aware of this. It creates ‘professional 
politicians’ — those: whose earnings depend on politics, witli liie- result that tiity 
cut tliemselves adrift from all creative professions. If this democracy is also 
to be run hy such persons who will have nothing else tO' fall back upon, and who 
live on Moiiistries or on the memberships of the Parliament, then this demo- 
cracy is doomed. I am sure. 

Such is tile danger. I therefore wa.nt the coming generations not to play 
into the hands of persons who are "professional politicians’. This Constitution 
ihould ratlier be run by ‘political professionals’ — ^persons who have tlieir own 
professions to live upon, but who come here to run the State voluntarily or on 
small pays because along with their own personal professions they 'had an 
interest in politics and had a wail to serve the country. This is how I would 
like tills picture to work. But tiie picture from the villagers’ point of view k 
dull and dead. I cannot give any argument to convince the villager that from. 
26th Januaiy 1950 his lot will be better. Nor is there anyming tangible 
through which he can better understand this' Constitution; because we give the 
villager nothing but the vote, which we will take from, him after two years. 
That is the only thing we give him. So, I submit that it is only when those 
who till the soil are enabled to run this Constitution, that they would appreciate 
it to be their charter of rights and freedom. Otherwise the ConstitutiDn is 
dull. There must be a leader. I hope our Indian earth is not so sterile that 
it will not give birth to a leader who wi.!l whisper life into this mould of the 
Constitution so that it could speak. It would speak if only we had the courage 
of our conviction, and I tell you that the chanting of a Mat a Mantr is necessary, 
and I am sorry tliat there is no one in India today who can whisper that Maha 
Mantr which could make the whole of our Nation dance about this little book. 
And ra,ay ' I hint what it is ? I know at this stage the House cannot accept any- 
thing, but future generations may. Only one thing will make this Constitution 
attractive. If the whole of this Constitution were prov.ideci with one supreme 
provision or safeguard, then I think the whole thing will be all right. It is thii : 
if we could add a proviso to it as -follows : 

, V^Notwilimtaiid.mg anything contained, in this ComtiltEtion, no citizen of India shall,' 

'■ . .draw", for h,is' personal im cither from the public exchequer or from private enterprise a pay," 
profit or, allowance which ,cxceeds the earnings of an average wage earner/’ 

Tf that''W'e.re there, ' the-who'le of., India will at once come round this Co-mtitu-\ 
tion.y ,''S :0 long' as ; this is not there, India will not appreciate it because thii,' ■ 
,Comtitution, ,wilI oid^ safeguard the bread' of those whose hands are M ' ', 
,of :'bread and not of those whose hands are empty. 

Shri Sttreik Chandra Majiimdiar : (West Bengal : Genera,!) : ' Mr. President,- ' 
Sir, as the Constitution ,. .for,,, a,, free,. sovereign India is, bei'ng finalised, .may 'I 'be „ 
permitted Jn'v' this august House to strike a personal , note and' rectill the memoiy 
of a painful ^liock felt by a school boy’s heart on a night, nearly half a century 
back ? Ofi that night I was reading my school text book of Indian history and 



965 


DJUFT COVSiilUTiaN 

had arrii'ed at beginning of ilis sc-oalled ‘Sritisli Periaa"'. Of :.c.urse, it 
required no reading of Mstorv books to make one aware ci the country' e* subjec- 
tioa to fcreigE^mle — even a "child could feel it. What ked my yc-ong heart: 
and idled it with anguish was to iearn how the British .Power, conOr. .. .'-'jslt/ fed 
on our isternecine quarrels, raised itself on the rains of Sivaji’s drear:: that had 
almost cojii,c true. The- fai],ure cf the Mahratlas stiud:-: me* as the greatest of 
tragedies and the adolescent, who was already dreaming of a free India again, 
felt depressed and wondered whether we could ever triumph over cur own past 
and emerge as a free united natiou. Today I lecaB those bitter refiert^oiis and 
am all the more happy and proud of what the nation has achieved. 

shall not dilate on the events of the intervening years. Today f remeiiiber 
vividly the time when Sri Aurobinio came to Bengal ironi Baioda inaugu- 
rated a renaissance movement and a new era of fearless, vibrant' nanonalism. 
He inspired an activist revolutions^^ organisation and I had the pri¥ile,ge of 
becoming an humble camp-follower’ through my guru, the late Jatisdra Nath 
Mukherji. Then followed the wonderful days of the Swadeshi and Revolu- 
tionary movements with their trials and tribulations — people struggling on 
against the foreign domination with blood, sweat and tears. Then suddenly came 
the iSrst World War and with it ai^o came the mighty eogine of oppression — ^tbe 
Defence of India Act. And under -its wheels the whole freedom movement was 
mercilessly crushed — as if never to rise again. The whole country ivas plunged 
into impenetrable darkness; — not o speck of light was to be seen anywhere. But 
it was only a temporary phase. Tnat is how I felt it then. With" the end of 
the first World War thke appeared on the Indian scene the lefuIgcE: ngure of 
Gandhi — new India’s man of destiny, the Father of the Nation, under whose 
incomparable leadership the Congrek of the couotr}- remoiilded itself into a 
mighty instrument of struggle for national fredom. The darkness began to 
melt away. Through a series of struggles the nation was led by him until he 
brought it to the goal — a free and sovereign India. One feels it was a supremo 
privilege to have been an humble participant in this historical process as well as 
to be associated with my leaders and elders and colleagues in the making of a 
Constitution for the free Republic of India. 

.The Constitution— the fruit c: so much labour and thought — is being dis- 
cussed throughout the coimtiyv I: has been praised to the skies and also 
abused in the harshest possible language. There are others — I think the 
majority — ^'who see in it a mixture of things good and bad but on the whole prac- 
tical and acceptable. How do I feel about this Constitution ? There is one 
feeling in my mmd which dominates every .other — ^the feeling that this Constitu- 
tion is wholly of our own, 100 per cent. Indian making. It may be good, bad or 
anything but it is we, Indians, who have framed it. It has not been imposed 
upon us from outside nor by any alien- authorit}v As we have madC' it, so we 
can amend it in the future k we want to. It is our very own with its good 
features and bad, if any. The making of this Constitution has been itself a 
supremely free act, a supreme expression of national freedom and I hail it as 
such. This gives me an immediate feeling of freedom and I would ofier this 
personal testimony tO' that section of my coontr\^men wbor under a frenzied 
delusion are crying, ''Ye Azodi jhutha Haf\ I think that cry is conuadicted' 
not only by my feeling but by that of all IndiariS barring a handful. 


' It is a coffimonplace but it would bear repetition, namely, that me success 
'of a Constitution, even of the. most, meticuloiisly^ writt'en^ ^ Coptiteuieny, wil 
'depend not so. much on its language as on .the sp,irit in wliicli it is ^vGr^ed. It 
depends' on us, the people, to make it or mar. it. I, there fore. biiru':y; appeal 
tO' all my countrymen to approach tha Coiistituti.on in a spirit cf cs-crc-ratfon and 
to bring tO'.,its wwkiiig. all the’ -patriotism and seines^ devetiem cl ririuh the 
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aatioa is capable of and if they do so, I have no doubt that this Constitutioa. 
will prove to be an instnimeat for the 'enlargement of our freedom, prosperity 

and happiness. ■ 

Sir, one other thing which I cannot help mentioning in connection with the 
making of this Constitution is this. When the Constituent Assembly was 
convened it was given the task of framing a constitution for the whole of India., 
But since IlieB the country has been partitioned into two and necessarily the 
present Constitution covers one part only. Future alone knows whether it 
would agaia be possible to have a Constitution covering the countiy as a whole. 

In conciiision may I offer my respectful congratulations to 0r, Ambedkar 
and to my elders aiid colleagues in this House on the successful perforniance of 
a great, arduous and historic task ? And I am sure I a,m echoing the sentiment 
of eveivoBC here when I thank you, Mr. President, for the caljm, . patient, 
courteous and altogether exemplary manner in which you have guided the deli- 
berations HI this House. 

Jai Hind! 

Vande Mataram! ! 

Sliri I>e:,siMm'dhu Ciiphi: "[Mr. President, ,1 thank you that hi spite of little 
time at your disposal you have been kind enough to give me a few minutes. 
Now is the ti.m'C for rejoicing as we are closing the last chapter of tlie great 
work wiiicli wc .had started three years ago. This is the time of 
offering greetings and thanks and not criticism. For three years we fiave worked 
together and now we have given it a final shape. Now that we have framed 
the Constilulion bitter criticism is not proper but I would like to remind my 
honourable Friends that the Constitution which we, in Delhi have been making 
and which now has come before the country and the world, does not inspire 
enthusiasm in tlic hearts of the citizens' of Delhi. I am, not complaning because 
I am sure that the Members of this Asse,mbiy have every sympathy for the 
demand of die citizens of Delhi. Tf they could they must have made such 
alteration in the Constitution which might have provided an occasion for 
rejoicing for the people of Delhi, and verily with' the’ enforcement of this Con- 
stitution on the 26tfrof January, a better day must have dawned on Delhi. I 
know that the Members of the Constituent Assembly have their pe,rsonaI 
attachments towards Delhi ^ and have also some idea regarding its hard- 
ships. ' '.Biuy due to the ,m.is.fortunc of Delhi wc have been facing some such 
problems which have put obstacles in- our way. That is why diere is no provi- 
sion 'for '.Delhi , in this Conslitution. . Today whe,n the whole count,ry has 
achieved freedom and peoples’ Raj has been established, , twenty lakh ' citizens 
of this 'province arc under the impression' that no change has taken place in the 
■administrative', system of ..Delhi— Delhi which fought the.,, battle' of .freedom 'in 
1857'aiicl for six months her people faced'the enemy cannons. in the face of star-; 
.yation',' liuit, 'Delhi every pailic"le of which -rellccts the History 'of ,,lp,di a .^■■■ ' Tl^ .... 
set up wh'i-cli was here before 'Aug.iist 19-47 will continue.,' 'You can imagine th'C 
dispondency of the 'Citizens ,. of 

- /There-' is however one ray of hope. .-."It- is''the. ,assura.nce .j'ivcn l>y^,oor Prime 
Minister-' that ' before, 26th January Parliament,, could make a provisio,!! ■ which', 
'wouM,-,,'en.ab,,'le' the. citizens- of Delhi 'to- have an ''appropriate share in its adminis- 
tration. ,- I . '.hope' . that when , such- a bill co'mcs. before' the, Parliain,ept no Member 
of ','."th,ls -Constitution . - .. 'Assembly, ' will-''' forget' ■ , :,the' .assurance,' given 'by, ' the- 
'Prime'',''''''''--'M.m ' and". 'let the proverb'.',.''.:.',.‘'*Nearer ' the , church:. . farther ■ -from ' .' 

Heavea”'/tO', be "applied .to Delhi. I hope".':' -that you will:k,eep,',',in..m,ind:.'te 

kTranS'latio,n\;'.::bf:.'HM^ 'speech.,:- ;,, , 
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zess of Dell!. Tiie Citizens of DeEii are not pntling foraard a big 
demands diey only want to have a place in this beantlM fcoquet and in this 
beautiful picture feat you have drawn. 

There is yet another point to which I would like to draw the atlentios of the 
Houses uiider die chapter cl Fundamental Rights, there is so article regarding 
the Freedoni of Press. We have drawn mncli in this Constitution frosi 
different coastitiitioiss ol the world. We have copied mas? things from tht 
ComtilMtlom of Ireland, America and other countries. But we ha¥e not 
derived any benefit from them regarding Press which Is called Fonrtli State. la 
our Constitution ■ there is no mention of it. 

Mr. JeifersOii, a great American Constitutionalist said : "’Were it left to me to 
decide ivliellier ws should have Government without newspapers or newspapers 
withou: Government I should not hesitate a moment to prefer tlxe iattsr. 
But I sho'uld mean that every man should receive these papers and be capable of 
reaumv me , 21 ^? Alter the American Conslitutlon was framed the articie 
regarding the Picedcm of Press was inserted in the Constitution as an amend- 
ment. 1 want that there should be a meiition of the Freedom of Press in our 
Consii'tutiOii also in specific terms. I am sure that time will come when the 
Members of our Parliament will also consider this issue and will not hesitate in 
inserting an amendment regarding this and cur Press will also acquire the 
status which it deserves in cur Constitution. 

With these words I thank you once again and pray that may this Cosstjtix- 
tion be crowned with success.] 

Fandit Balfaislina Sharaia ; Mr. President, Sir, as I sat listening through-" 
out this debate to the various speeches for and against this Constitution, I was 
reminded of Victor Hugo’s famous book, ‘'The '^Nmety-three’h In that book 
Hugo writes about the convention, and he says "now we approach the conven- 
tion. Now we approach the Himalayas” and he prcceedo farther oil' saying 
perhaps we are not in a position to realise the fuEest importance of this occasion 
because we are too near it. He is right. Look ■ at the mountain from a, 
distance and to a certain extent you are able to realise the graEdeui thereof, but 
if JOE be too near it is net possible for you to realise that grandgur. 

I think, Sir, tliose of my friends — the critics and the siippcilers — ^who have 
spoken at this third reading stage of our Constitution, appear to me not to have 
had that vision, that breaStli of mind, that capacity to appreciate the historic 
im;port.aiice of this occasion. We have come here and criticised our own Consti- 
tution. Yes, it isi likely that there be flaws k it, it, is very likely that 
there may be people whose views do not tally in la'o with al the provisions of 
tills Constitution, but then it does not lie in our mouth to come here and address 
this august Assembly in the spirit of carping criticism. Who, after all is 
responsible ,if' there are defects in the Constitution Is it not we who have 
been ,at it for the last three 3 /ears that should be, held respcnsible for it ? I can 
uiidersta.nd a man like my friend Seth Damodar Swamp standing, up and saying 
this is a Constitution which the people of this country^ will . not accept, but I can 
teii him that we here for the last’ three years have been sitting, in the capacity 
of the: representatives of the people. We are die will of 'the people, what the 
Russians call, “Narodnia Volia”. We are the will of the people and in that 
capacity we have sat here for the last three years and I can tell you each and 
every clause of this Constitution is acceptable to the people in this country. Let 
there be no doubt about that. 

There' are four, or , five,, points about which thisi Constitution ,has been criti- 
cised.-' Firstly, it has been said that we have. leaned toO' much on the side of 
,'ceatralis.ation. _ Secondly,, the , , objection has . been' raised that the, Fundaineiital 
LllLSS/66-33 . 



968 CONSTITUENT ASSEMBLY OF INDIA [25TH NoV. 1949 

[Pandit Balkrishna Sharma] 

Rights have been hedged round by so many obstacles. The third objection has 
been that it is un-Indian in spirit and the fourth objection has been that it is 
more or less a copy of the Government of India Act. Fifthly, it has been said 
that tliis Constitution does not give any occasion for the country to feel the 
glow of that economic freedom which we all wish the country to enjoy. 

These are the five points on which the Constitution has been criticised. Let 
us take into consideration each and every objection and try to bring to bear upon 
it the light of reason. When we say that we have erred too much on the side 
of centralisation and when we criticise our Constitution on this account, do we 
not lose sight of that historical tendency of drifting apart in our histoiy’, in our 
traditions ? This country has been afSicted with that fissiparous tendency which 
has been the bane of its progress. And, remember, India has been able to raise 
her head in history only when there has been a strong Central Government 
established. Otherwise, there has been nothing like Indian history, nothing 
like the glory that was Ind. Therefore, we should not forget that when we have 
to counter that tendency, that fissiparous tendency, that centripetal tendency, 
let us not forget that it is very necessary that the Centre must be made strong. 

The second objection has been that the Fundamental Rights have been given 
by one hand but have been taken away by the other. I have never been able 
to appreciate that argument. Does civil liberty, in the words of Mahatma 
Gandhi, mean criminal licence ? Civil liberty does not mean criminal 
licence. If there is freedom of speech, it does not mean I should 
be free to go on abusing any and everybody that I dislike, and it is 
this sort of subtractions that have been introduced in our Constitution, and 
therefore this argument seems to me to be very hollow and I have never been 
able to appreciate it. 

With regard to the third argument that it is a copy of the Government of 
India Act and that it is un-Indian, all I can say is that it is to the credit of the 
Drafting Committee and Dr. Ambedkar and all those who have been associated 
with him, that they were not inspired by any spirit of narrowness. Here, after 
all, we are framing a Constitution and the modern tendencies, the modem diffi- 
culties, the modem problems that are facing us are there and we have to provide 
for them all in our Constitution, and if we have leaned on the Government of 
India Act for that matter, then I do not think that we have at all committed any 
sin. 

As for the criticism that it is un-Indian in spirit, all that I can say is that we 
Indians have sat here, we have framed a Constitution. The phraseology of 
course is un-Indian, but then there are so many problems facing us today which 
are un-Indian in nature and therefore I say even though the phraseology is there, 
even though the English phraseology is there, what of it ? Let it be there, but 
is it un-Indian for that matter? Our difficulties are there in this Constitufion 
and all those problems that we have to solve have been given in this Constitu- 
tion and a certain line of conduct for the governance of this country has been 
laid down in the Constitution. Therefore, I say it is not un-Indian. 

My friend Mr. T. T. Krishnamachari was rather apologetic about this centra- 
lisation business and about the Fundamental Rights. He said, “Y^, yes, 
looking to our past history, we are very sore on that point”. I am not at all 
apologetic about it. Whatever you have decided, Mr. Krishnamachari, in your 
wisdom, whatever the Drafting Committee and Dr. Ambedkar have done, is 
just the right thing^^^^fo^ us and it is the only^ffiing which e^ save^ us _from 
anarchy. Therefore, I say that those who criticise this point in this spirit are 
not justified in doing s^^ 
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Where is the spkit of this CoDstitution ? The point is who is to work this 
Constitution ? Wili it be a dean, honest, pure, well-integrated political .party 
or will it be a rabble that will administer this Constitution f Today I am seeing 
before my ver\^ eyes the great national organisation which the Father of die 
Nation created", in a disintegrating process. The question is who shall come 
today and take the torch and unite once again this great organisation which 
made one of the most wonderful Revolutions""" in human history"" the freedom of 
the countrj^ by non-violent means, of course under the inspiratioa of a super* 
man, of course under the inspiration of a man who comes only once ever>^ two 
thousand years. Bat then what does the future hold for us ? If the Congress 
is permitted to disintegrate, if the Congress is permitted to be spoiled by the 
self-seekers, then I tell you, even a better Constitution will not be able to work 
its way here in this country. Therefore, today somehow I feel that there ■ is 
only one way to work this Constitution and that" one way is that our great Prime 
Minister should resign from his ofSce, should come back and accept the Presi* 
dentship of the Indian National Congress and thereby inspire a new confidence 
in the people and thereby create a situation in which it would be easy to work 
the Constitution. 


(Mr. Tajamui Husain rose to speak) 

Mr. iPrcsident : We shall go on with the discussion for another seven minutes 
during which I want to give an opportunity to speak to three or four Members. . 

Shri Raj B.aliadiir (Rajasthan) : Mr. President, Sir, I am grateful to you for 
giving me this opportunity to associate myself with the high and well-deserved 
tributes that have been sfiowered upon your good self, upon the Drafting Com- 
mittee and the members of the staff of the Constituent Assembly. This is an 
occasion of the greatest historical significance. I say of the greatest signifi- 
cance because it is for the firsit time in our history that the chosen representa- 
tives of the nation have gathered together and framed a Constitution for the 
country. It is doubly so because the great and worthy leaders who brought 
freedom to our country have been the architects of our Constitution. Again for 
the iBrst time in our hfstory, Fundamental Rights, fundamental human rights, are 
being guaranteed and secured to the common citizen. I call the occasion great 
on account of these reasons. Sir, it is impossible in any human adventure of 
tills type, namely that of framing a Constitution, to arrive at any degree of 
absolute unanimity. Unanimity may be possible perhaps only in a society of 
fools. So, if there "are differences of opinion, it is only a sign of our intelligence, 
a sign that we axe a thinking and thoughtful nation. It is impossible for all of 
us to agree on everything and on all points. The wonder is not that we have 
not been able to produce a better Constitution. The wonder is that we have 
been able to achieve and arrive at a degree of agreement that Is incorporated in 
the Constitution. I would submit most respectfully that so far as the people 
of the Indian States are concerned, it is a matter of the highest gratification • for 
ail us. When we entered the portals of this great House we had lurking fears 
in our minds that the States would have to summon their own Constituent 
Assemblies as provided in the various covenants. Fortunately all such fears 
have proved unfounded. When the Constitution is now being finalised, when 
this stupendous task is coming to an end, it is a matter of deepest satisfaction 
to us that the same Constitution, which would be the symbol of our unity and the 
symbol ©f our national oneness and solidarity, shall apply to the States also. 
That does not, however mean that I have got no regrets altogether about the 
provisions of this Constitution. I regret certain provisions which 
relate to the States. I regret that l^cause of the control of the centre that is 
sought to be imposed on the administration of these Sates for a period of ten 
years under article 371, a sort of double standard of democracy for the country 
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is going to be provided for tlie various units. There is one type of democracy being 
provided for the States in Part A and another type of democracy for the States 
mentioned in Part B. Here I may give expression to the experience we have had 
in these States and State Unions. We have seen how in the States Unions the 
Ministries have been chosen by the States Ministry, the advisers and secretaries 
are appointed by the States Ministry, the day to day policies and programmes 

are controlled by the same Ministry, 

The President rang the bell at this stage. 

and yet the blame from the people is borne by Congress man of the local 
Congress organisation. I would simply add at the end that whatever be the 
merits or the demerits of this Constitution, every thing depends upon the working 
of it. As Bryce has said, “it is easy to transplant a Constitution but it is not 
easy to transplant the temperament that is needed for the working of it.” So, 
let us in all humility remind ourselves of the words of the great American states- 
man Benjamin Franklin, which I would humbly commend to all inside and out- 
side tiii ; rio'usc- — “Let us prick the bubbis of our vanity. Let iss doubt our own 
infeii.'binty.” None of its is infaliiable. ITiis ConstitutioH, whstever be its 
merit or demerit, is, without the least shadow of a doubt a workable constitu- 
tion. The limitations of this Constitution are the limitations of our pecsiliar 
circumstances, its achievements are the achievements of this generation— fee 
generation that led the country from the slavery unto freedom. I therefore hail 
it as a great achievement for our leaders. If we work the Constitution in the 
spirit of the preamble, I am sure this countiw of ours will have a great future. 

Mr. Tajamul Husain (Bihar: Muslim): Mr. President, Sir, we have been 
criticised for taking a long time for the framing of this Constitution. I would 
like to remind my critics that two Dominions started at or about the same time 
to frame their Constitution. We have finished, and the ofeer has hardly yet 
begun. 

Now, Sir, nothing in this world is perfect. Nobody says that we have got 
a perfect Constitution but it is the best that could possibly be produced. I 
doubt if anyone else could have produced a better one. In my own opinion, 
this is a model Constitution. The judiciary will be independent; we shall have 
liberty, equality and fraternity; we have now a united India; the Princely order 
has gone; the minority question has been solved; there is no reservation of 
seats; no separate electorates; untouchability has been abolished. The credit 
for producing such a wonderful Constitution goes. Sir, to all of us in general 
because we, the Members of this House, extended our fullest co-operation to 
you. Sir. We were short in our speeches. We never tried to obstruct. We 
followed the procedure laid down by yon. But I would like to mention the 
names of those who were mainly responsible for producing this Constitution in 
such a short time. First and foremost, I will mention your name. You guided 
and conducted the proceedings of this House in a most remarkable and effective 
manner. You tactfully hanfeed difficult situations. You were a model of in- 
tegrity and trustworthiness and your manner towards us was sympathetic.... 

Blr. President : Better leave that alone. 

Mr. Tajamul Husain; You were kind and gentle in the extreme. You are 
fee fittest person to occupy this exalted Chair. In your absence. Dr. Mookerjee 
occupied fee Chair and conducted the proceedings in a dignified manner. TTie 
credit for framing this Constitution goes to the Law Minister. He is a genius. 
He knows everything about all the Laws and Constitutions of the world. What 
he does not know is not worth knowing. He has worked very hard from fee 
beginning to end in spite of his indifferent health. Due to his ceaseless labour, 
feis remarkable Constitution has been framed. We owe a debt of gratitude 
to our Leader, the Prime Minister. He has raised fee prestige of India. His 
charming personality is irresistible wherever he goes. He has on many 
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occasions corns to our rescue when we were confronted with difficult and 
knotty problems,, our Deputy Prime Minister has proved In'inself to be a 
strong and able administrator. He has been able to do tbings v/bicli nobedy 
else could Iiave doae.^ He nas obliterated the Prirxely order. He has done 
av/a}' v/'tli separate electorates. Nov/ we can tnilv sav that there is erniib'v. 


fraternity pd liberty in India. Last but not least Is \oiir staf, Sir, the* spade 
'wczk.Jms been done by tbeia; they have worked mucli liErder tban mam’ cl ns; 
they have ^worked from early in the morning till midaigbt, la spite cf some 
defects it is a uaiqne and a remarkable Coastitutlon and ive sboii,d be proud cl 
it. I sliall no?/ deal v/itfi a few defects. I nave get only rwo. 


(At this stags the Pie-sidenfs bsii rang.) 
I will speak of at least one. Sir, 

' (The Bell was rung again). 


_I^have been erdersa by the Honourable the President to close my speech. 
I sbsll say no mors but stili I say thai: it is the best Constitution. Th^ are -t/vo 
defects but they are worth mentfoaing and I do not want to msntioa it. 

Shri Ksiiial,3shwari Fmssi Yaiav (Bihar : Genera!) : "[nfr. President, many 
honourable Members here have expressed their great disappomtmeat with 
this Constitution and have remarked that It is nothing'^ but a fantastic mature of 
the diiTerent Constitutions of the World. But, Sir, I am not aware of any consti- 
lutioa nor of any country which has not made use of the good provisions of the 
other constitutibns. Perhaps so county will ignore to do so. ?/e too have 
therefore taken some such selected provisions, as appeared to us to be useful, 
from other constitutions cf the World.. Our Constitution contains many note 
worthy features. It lays down that India shall be a Union of States and that 
there will be one official language for the whole of the Union; it provides for the 
abolition of untouchabilit}^ — a great sin^ — that has been tamishing the name of 
our countr}?*. We are proud to have embodied such provisions in our Constita* 
lion. The provision regarding adult franchise surpasses those of Australia, 
Canada and other countries. The same thing applies in case of the provisions 
regarding citizenship. Under the able leadership of Pandit Jawaharlal Nehru, 
we have" made our State a secular one and have thereby mamteined a very high 
ideal. There was a time Sir, when the whole of Asia was looking to Japan but 
today the eyes of the whole of Asia are fixed towards India. They are watching 
if we are making any discrimination or not in our treatment to the citizens on 
the ground of religion, caste, language and race; they are keenly watching the 
progress we are making towards achieving our ideals. 


Now coming to the shortcoming In the Constitution, the omission of a refer- 
ence to the Father of the Nation — ^Respected Bapu — strikes me the most It 
was Bapu who showed us the way, taught us to walk, moulded us to give the 
lesson cf truth and non-violence. He taught us to make^ sacrifices. It is 
because of him that we have achieved our freedom; have been able to fonn this 
Assembly and to prepare the Constitution that v/e are going to adopt and enforce 
throughout the country. Really it is a very pity that we have not made any 
■mention of him in the Constitution. 

There should be no Legislati\^e Councils in the small Provinces that have 
"little income. I fail to understand why provision for Legislative Councils has 
'been 'made for these small Provinces. In the Legislative Assembly of Bihar a 
"unanimous resolution was adopted to the effect that there should be no Legisla- 
tive' Council in Bihar. But that unanimous ' decision has been reversed here. 
We could have made some other provision to carry^ out our idea that experts 
and learned,: people must be brought into the Legislatures. We could have 
provided for their inclusion in ■ the Legislature for a limited period of time by 


’[' ] ' Translation of Hindustani speech- 
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the way of nomination with powers to express their views and to participate in 
the debate but not to vote. The words “the State shall endeavour to” or “the 
State shall take steps” have been used in all articles from 40 to 51 under the 
Directive Principles. So far the body of these articles i,s concerned they 
appear very attractive indeed but there is no life in them. Whenever one is 
unwilling to do something or wants to evade it, he just says “I shall try”. The 
very motive seems to me to be behind the words “the State shall endeavour to” 
used in the articles under reference. The same thing can be said in regard to 
tile provisions relating to prohibition. We have not put a complete stop 
to the slaughter of cows. The appointment of a Commission provided in article 
340 to investigate the conditions of the backward classes, must be mads 
within six months of tiie commencement of the Constitution for the problem is 
a serious one and unless they are brought at par with the advanced classes, the 
country can make no progress. 

Lastly I would draw your attention. Sir, to the growing spirit of provincialism 
in the country. The bigger and more adi'anced Provinces want to devour 
the smaller and less advanced ones. For instance I may mention the case of 
Bihar. All the profit in respect of the mineral products of the Province is 
being drained away to Calcutta and Bombay. Something should be done to put 
a stop to it.] 

The Honourable Dr. B. R. Ambcdkar ; Sir, looking back on the work of the 
Constituent Assembly it will now be two years, eleven months and seventeen 
days since it first met on the 9th of December 1946. During this period the 
Constituent Assembly has altogether held eleven sessions. Out of these 
eleven sessions the first six were spent in passing the Objectives Resolution and 
tlie consideration of the Reports of Committees on Fundamental Rights, on 
Union Constitution, on Union Powers, on Provincial Constitution, on Minorities 
and on the Scheduled Areas and Scheduled Tribes. The seventh, eighth, ninth, 
tenth and the eleventh sessions were devoted to the consideration of the Draft 
Constitution. These eleven sessions of the Constituent Assembly have con- 
sumed 165 days. Out of these, the Assembly spent 114 days for the consider- 
ation of the Draft Constitution. 

Coming to the Drafting Committee, it was elected by the Constituent 
Assembly on 29th August 1947. It held its first meeting on 30th August. 
Since August 30th it sat for 141 days during which it was engaged in the pre- 
paration of the Draft Constitution. The Draft Constitution, as prepared by 
tlie Constitutional Adviser as a text for the Drafting Committee to work upon, 
consisted of 243 articles and 13 Schedules. The first Draft Constitution as 
presented by the Drafting Committee to the Constituent Assembly contained 
315 articles and 8 Schedules. At the end of the consideration stage, the 
number of articles in the Draft Constitution increased to 386. In its final 
form, the Draft Constitution contains 395 articles and 8 Schedules. The total 
number of amendments to the Draft Constitution tabled was ajpproximately 
7,635. Of them,, the total number of amendments actually moved in the House 
were 2,473. ' 

1 mention the, se facts because at one stage it was being said that the 
Assembly had taken too long a time to finish its work, that it was going on 
leisurely and wasting public money. It was said to be a case of Nero fiddling 
while Rome was burning. Is there any justification for this complaint? Let 
us note the time consumed by Constituent Assemblies in other countries 
appointed for framing their Constitutions. To take a few illustrations, the 
American Convention met on May 25th, 1787 and completed its work on 

September 17, 1787 i.e., within four months. The Constitutional Convention 
of Canada met on thcvlOth October 1864 and the Constitution was passed into 
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law in ^ March 1867 involving a period of two years and five months. The 
Australian Constitutional Convention assembled in March 1891 .and the Const!* 
totion became law on the 9th July 1900, consuming a period of n ine years. The 
South African Convention mat in October 1908 and^ths Coastitution became 
lav/^cn the 20th Septeiiiber 1909 involving one year’s labour. It is true that 
ws^ have taken more time than v;hat the American ox South African Conveiitions 
did.^ 3ut we Isp/e .net taken more time than the Canadian Cbnve.n.on and 
miicn less tnan tXe Austrahan Convention. In making cemnarisons cn t:;e bas,is 
of time consumed, two tlilng.s mast be remambered. One is that the Ccnstitutioiis 
of America, Canada, South Africa and Australia are much smalicr than ours. 
Our CGnstitution as I said contains 395 articles while the American has just 
seven ardcles, the first four of which are divided into sections which total up to 
21 5 tne Canadian has 147, Australian 12S and South Afr'ca,n 153 sectiGris. Th'e 
second thing to be remembered h^thaUhe makers of the Censtitutiens of Americ.a, 
Canada, Australia and South Africa did not have to face the problem oi ainend- 
menrs. They ware passed as moved. On the cthsr hand, this Consdiuent 
Assembly had to deal with as many as 2,473 amendments. Having regard to 
these facts the charge of dilatoriness seems to me cuita unfounmd and 'diis 
Assembly may welf congratulate itself for having accomnlished so formidable a 
task .in so short a time. 


Turning to the quality of the w'oik dona by the Drafting Committee, Mr. 
Naziruddin Ahmed felt it his duty to condemn it outright. In his opinion, the 
work dose by the Drafting Cemniittee is sot only sot worthy of comniendatioa, 
but is positively below par. Everybody has a right to have his opinion about 
the work done" by the Drafting Comm.ittee and Mr. Naziruddin is w^elcoms to 
have his own. Mr. Naziruddin Ahmed thinks he is a man of greater talents tli,aii 
any member of the Drafting Committee. The Draf.diig Commltiee does not 
wish to challenge his claim. On the other hand, the Drsfiing Committee would 
have welcomed him in tlieir midst if the Assembly had thought him w'orthy of 
being appointed to it. If be had no place in the making of the Constitution it 
is certainly not the fault of the Drafting Committee. 

Mr. Naziruddin Ahmed has coined a new name for the Drafting Committee 
evid.entiy to show his contempt for iu He calls it a Drifting Cc:nuriil:.ce. Mr. 
Naziruddin. must no doubt be pleased with his hit. Bu: he evidently dO’Ss not 
know that there is a diiference between d.rift wdthout mastery and drift with 
mastery. If the .Drafting Committee was drifting, if was never without mastery 
over the situation. It was not merely angling wfith the of chance of calcliing 
a fish. It was searching in known waters'^to find the fish it was after. To be 
in search of something better Is not the same as drifting. Although Mr. Naziruddin 
Ahmed did not mean it as a compliment to the Drafting Committee, I take it as 
a compiimerit to the Drafting Committee. The Drafting Cominittee would have 
been giiiliy^ of gross dereliction of duty and of a false sense of dignity if it had 
not shown the honesty, and the courage to withdraw the amandments which ■ it 
thought faulty and substitute what it thought -was better. If it is a mistake, I am 
glad the Drafting Com,mittee did not fight shy of admitting such mistakes and 
coming forward to correct them. 

I am glad to find that with the exception of a solitary meniber, there is a 
general consensus of appreciation from the members of the Constituent .Assembly 
of the work done by the Drafting Committee. I am sure the Drafting Committee 
feels happy to find this spontaneous recognition of its labours e^ipressed in such 
generous terms. As to the compliments that have been showered upon me both 
by the ' members of the Assembly as well as by my colleagues of the Drafting 
Committee I feel so overwhelmed that I cannot find adequate words to express 
fully'' my gratitude to them. I. came into the Constituent Assembly with no greater 
aspiration than to safeguard the interests of he Scheduled Castes. , I'had not^the 
'remotest idea , that I would be caHed 'upon' to undertake more- responable 
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functions. I was therefore greatly surprised when the Assembly elected me to the 
Drafting Comraittee. I was more than surprised when the Drafting Comiaitte© 
elected me to be its Chairman. There were in the Drafting Committee men 
bigger, better and more competent than myself such as my friend Sir Aliadi 
Krishnaswami Ayyar. I am grateful to the Constituent Assembly and die Draft- 
ing Committee for reposing in me so much trust and confidence and to have 
chosen me as their insimment and given me this opportunity of serving the 
country. {Cheers.) 

The credit tliat is given to me does not really belong to me. It belongs 
partly to Sir B. N. Rau, fthe Constitutional Adviser to the Constituent Assembly 
who prepared a rough draft of the Constitution for die consideration of the 
Draidng Committee. A part of the credit must go to the members of the 
Drafting Committee who, as I have said, have sat for 141 days and without 
whose ingenuity to devise new formulae and capacity to tolerate and to accom- 
modate different points of viev/, the task of framing the Constitution could not 
have come to so successful a conclusion. Much greater share of the credit 
must go to Mr. S. N. Mukherjee, the Chief Draftsman of the Constitution. His 
ability to put the most intricate proposals in the simplest and clearest ieg^ 
form can rarely be equalled, nor his capacity for hard work. He has been an 
acquisition to the Assembly. Without his help, this Assembly would have 
taken many more years to finalise tlie Constitution. Tmust not omit to men- 
tion the members of the staff working under Mr. Mukherjee. For, I know how 
hard they have worked and how long they have toiled sometimes even beyond 
midnight. I want to thank them all for their effort and their co-operation. 
(Cheers.) 

The task of the Drafting Committee would have been a very difficult one if 
this Constituent Assembly has been merely a motely crowd, a tasseleted pave- 
ment without cement, a black stone here and a white stone tliere in which 
each member or each group was a law unto itself. Tliere would have been 
nothing but chaos. This possibility of chaos was reduced to nil by the existence 
of the Congress Party inside the Assembly which brought into its proceedings 
a sense of order and discipline. It is because of the discipline of the Congi-ess 
Party that the Drafting Committee was able to pilot the Constitution in the 
Assembly with the sure knowledge as to the fate of each article and each 
amendment. The Congress Party is, therefore, entitled to all the credit for the 
smooth sailing of the Draft Constitution in the Assembly. 

The proceedings of this Constituent Assembly would have been very dull if 
all members had yielded to the rule of party discipline. Party discipline, in 
all its rigidity, would have converted this Assembly into a gathering of ‘yes’ men. 
Fortunately, there were rebels. They were Mr. Kamath, Dr. P. S. Deshmukh, 
Mr. Sidhva, Prof. Sexena and Pandit Thakur Das Bhargava. Alongwith them 
T must mention Prof. K. T. Shah and Pandit Hirday Nath Kunzru. The 
points they raised were mostly ideological. That I was not prepared to accept their 
suggestions, does not diminish the value of their suggestions nor lessen the service 
they have rendered to the Assembly in enlivening its proceedings. I am grateful 
to them. But for them, I would not have had the opportunity which I got for 
{ixpounding the principles underlying the Constitution which was more important 
than the mere mechanical work of passing the Constitution. 

Finally, I must thank you Mr. President for the way in which you have con- 
ducted the proceedings of this Assembly. The courtesy and the consideration 
which you have shown to the Members of the Assembly can never be forgotten 
by those who have taken part in the proceedings of this Assembly. There w^e 
occasions when the amendments of the Drafting Committee were sought to be 
barred on grounds purely technical in their nature. Those were very anxious 
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laomeats for me. I am, thereforey specially grateful to you for not persiitiing 
legalism to defeat tbe work of Constitution-maldiig. 

As miicii defence as could be oSered to die coastitiitioa faas been of area by 
my friends^ Sir Aliadi Krisimaswami Ayyar and Mr. T. T.' Krisbnamacbari. I 
sliaM not tlierefore enter into tbe merits of tiie CcnstiMioE. Because I icel, 
however good a Coostitution may be, it is sura to turn out bad bacaarc tliose 
wlio are called to work it, happen to be a bad lot. Hov/ever bad a Ccarftafcn 
may be, it may turn out to be good if tiiose who are called to^ work it hz^zzz to 
be a good lot. The working of a Constitution does not depend wl’^olly the 
nature of the Constitution. The Constitution can proYide cnly the crjanr of 
State such as the Legislature, the Executive and the Judiciar];. "" Toe factors on 
which the working of those organs of the State depend are the people and the 
political parties they will set up as their instruments to carry out their wishes 
and their politics. Who can say how the people of India and their pardes will, 
behave ? 'Will they uphold constituticnai methcds of achieving their purposes 
or will they prefer revolutioaar}^ methods of achieving them ? If they adopt fie 
revolutionary methods, however good the Ccnstituticn in,ay be, it repu-res no 
prophet to say that it will fail. It is, therefore, futSe to, pass any Judgment 
upon the Constitution without reference to the part which the^ people and their 
parties are likely to play. 

The coadenmation of the Constitution largely comes from two quarters, the 
Comnaumst Party and the Socialist Party. Why do they condemn the 
Constitution ? Is it because it is really a bad Constitution ? I venture to say 
‘no’. The Communist Party wants a Constitution based upon fie principle of 
the Dictatorship of the Proletariat They condemn fie Constitution because it 
is based upon parliamentary democracy. The Socialists want two things. The 
first fiing they want is fiat if they come in power, fie Constitution must give 
them fie freedom to nationalize or socialize all private proper!}^ without payment 
of compensation. The second thing that the Socialists want is that fie Funda- 
mentaT Rights mentioned in the 'Constitution must be absolute and without any 
limitations so that if their Party fails to come into power,' they would have 
the unfettered freedom not merely to criticize, but also to overthrow fie State. 

These are the main grounds on which the Constitution is being condemned. 
I do not say fiat the principle of parliamentary democracy is the only idea! form 
of political democracy. I do not say fiat the principle of no^' acquisition of 
private propeit}? without compensation is so sacrosanct that there can be no 
departure from it. 1 do not say that Fundamental Rights can never be absolute 
and fie limitations set upon them can never be lifted. What I do say is fiat 
fie principles embodied in the Constitution are fie views of the present genera- 
tion or if you think this to be an over-statement, I say they are the views of fie 
members of the Constituent Assembly. Why blame fie Drafting Conunittee' 
for embodying them in fie Constitution ? I say why blame even fie Members 
of fie Constituent Assembly? Jefferson, fie ^eat American statesman who 
played so great a part in fie making of the American Constitution, has expressed 
some very weighty views which makers of Constitution, can never afford to 
ignore. In one place, he has said : — 

"We may. consider each , generation as a distinct nation, 'with a right, fay the will cf 'fee' 
majority, to bind themselves, but none to bind' the succeedirig generation, more 
than the inhabitants of another country.” 

In another place, he has said : 

■ "Tfi'C' idea, that, institutions' established for the use of the nation cannot fac touclied or 
■ modified, even to make them answer their end, because of rights g,ratiiitoiisly . sup- 
'posed in those employed to m,anage them in the trust for the public, may perhaps be 
a, .salutary provision against the abuses of a monarch, but is most absurd' against,'' 
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the nation itself. Yet our lawyers and priests generally inclucate this doctrine, 
and suppose that preceding generations held the earth more freely than we do; 
had a right to impose laws onus, unalterable by ourselves, and that we, in the 
like manner, can make laws and impose burdens on future generations, which 
they will have no right to alter ; in fine, that the earth belongs to the dead and not 
the living;” 

I admii that what Jefferson has said is not merely true, but is absolutely 
true. There can be no question about it. Had the Constituent Assembly 
depai ted from this principle laid down by Jefferson it would certainly be liable to 
blame, even to condemnation. But I ask, has it ? Quite the contrary. One 
has ooi'y to examine the provision relating to the amendment of the Constitu- 
tion. The Assembly has not only refrained from putting a seal of finality and 
infallibility upon this Constitution by denying to the people the right to 
amend tiie Constitution as in Canada or by making the amendment of the 
Constitution subject to the fulfilment of extraordinary terms and conditions as 
in America or Australia, but has provided a most facile procedure for amending 
the Constitution. I challenge any of the critics of the Constitution to prove that 
any Constituent Assembly anywhere in the world has, in the circumstances in 
which this country finds itself, provided such a facile procedure for the amend- 
ment of the Constitution. If those who are dissatisfied with the Constitution 
have only to obtain a 2/3 majority and if they cannot obtain even a two-thirds 
majority in the parliament elected on adult franchise in their favour, their dis- 
satisfaction with the Constitution cannot be deemed to be shared by the general 
public. 

There is only one point of constitutional import to which I propose to make 
a reference. A serious complaint is made on the ground that there is too much 
of centralization and that the States have been reduced to Municipalities. It 
is clear that this view is not only an exa^eration, but is also founded on a mis- 
understanding of what exactly the Constitution contrives to do. As to the re- 
lation between the Centre and the States, it is necessary to bear in mind the 
fundamental principle on which it rests. The basic principle of Federalism is 
that the Legislative and Executive authority is partitioned between the Centre 
and the States not by any law to be made by the Centre but by the Constitution 
itself. This is what Constitution does. The States under our Constitution are 
in no way dependent upon the Centre for their legislative or executive authority. 
The Centre and the States are co-equal in this matter. It is difficult to see 
how such a Constitution can be called centralism. It may be that the Consti- 
tution assigns to the Centre too large a field for the operation of its legislative 
and executive authority than is to be found in any other federal Constitution. 
It may be that the residuary powers are given to the Centre and not to the 
States. But these features do not form the essence of federalism. The chief 
mark of federalism as I said lies in the partition of the legislative and executive 
authority between the Centre and the Units by the Constitution. This is the 
principle embodied in our Constitution. There can be no mistake about it. It 
IS, therefore, wrong to say that the States have been placed under the Centre. 
Centre cannot by its own will alter the boundary of that partition. Nor can the 
Judiciary. For as has been well said ; 


“Courts may modify, they cannot replace. They can revise earlier interj)retations_as 
new arguments, new points of view are presented, they can shift the dividing line 
in marginal cases, but there are barriers they cannot pass, definite assignments _of 
power they cannot reallocate. They can give a broadening construetion of exist- 
ing powersi but they cannot assign to one authrority powers explicitly granted 
to aiiother.”^ ; - 
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The first charge of centralisation defeating federalism must therefore fall. 

The second charge is that the Centre has been given the power to override 
the States. This charge must be admitted. But before condemning the Con- 

st.iiitiOE for conteming such overriding powers, certain considerations mnst be 
fcor'is i!i mmd. 'ice first is that tiiese overriding povsers do net form the ocrmal 
feature of the Constitution. Their use and operation are expressly conSned to 
emergencies only. ^ The second consideration is : CenM we avoid giving over* 
ridkg powers to the Centre when an emergency has arisen ? Tiiose who do not 
admit the justification for such overriding powers to the Centre even in sa 
emergency, do not seem to have a clear idea of fee problem which lies at the 
root of the matter. The problem is so clearly set out by a writer in that v^elT 
known magazine ''The Round Table’' in. its i.sme of December 1535 that I ofen 
no apology for quoting the foliowiBg extract from it. Sa }5 the writer ; 


“Political systems are a complex cf rights and daties resting ultimately on the question, 
to whom, o.r to what authority, does the citizen owe allegiance.’ In normal affairs 
the question is net present, for the law wo.rks smccthiw and a man, gees about 
his business obej-ing one authority in this set cf matters and another authority in 
that. But in a moment of crisis, a conSfet cf claims may arise, and it is then apparent 
that ultimate allegiance cannot be divided. The issue cf a.!iegiance ca,nnQt be'deter- 
mined in the last resort by a juristic interpretation cf statutes. The law must conform 
to the facts or so much the worse for the law. When all form.ali.sm is stripped away, 
the bare question is, what authority commands the residual loyalty of the cidze,ii. Is it 
the Centre or the Constituent State ? ” 


Hie solution of this problem depends upon one’s answer to this question 
which , is the crux of the problem. There can be no doubt th.at in the opinion 
of the vast majority of the people, the residual loyalty of fee citizen in an 
emergency must be to the Centre and not to the Constituent States. For it is 
only the Centre which can work for a common end and for the general interests 
of the country as a whole. Herein lies the justification for giving to the Centre 
certain overriding powers to be used in an emergency. And after all what is 
the obligation imposed upon the Constituent States by these emergency powers ? 
No more ■ than this — tha't in an emergency, they should talie into consideration 
alongside their own local interests, the opinions and interests of fee natio,n as a 
whole. Only those who have not understood fee problem, can complain against 
it. 


Here I could have ended. But my mind is so full of fee future of otix' 
country that I feel I ought to take this occasion to give expression to pme of ray 
reflections thereon. On 26th January ■. 1950, India will be an indepeiidenl 
country {Cheers)* What would happen to her independence ? Will she maintain 
her independence or will she lose it again? This is the first thought that comes 
to my ' mind. It is not that India was never an independent country. The 
pointls feat' she once lost fee independence, she had. Will she lose it a second" 
time? It is this thought which makes me most anxious for the future. What, 
perturbs me greatly is fee fact that not only India has once before lost her 
independence, but she , lost it by the infidelity and treachery of some of her 
own" people. In ■ the invasion of Sind fay Mahommed-Bm-Kasim, the military 
commanders of King Dahar accepted bribes from .fee agents of Mahommed- 
Bin-Kasim and refused to fight on fee side of their King. It was Jaichand who^ 
invited Mahommed Gohri to invade India, and fight against Prithvi 'Raj' .and' 
promised , him ' the help, of himself and the Sola,nki 'Mngs^ ,■ .When SHvaji was 
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fighting for tlie liberation of Hindus, thg other Fiisratha nol^lernen and the Rajput 
Kings were fighting the battle on the side of Moghui Bsnperors. When the British 
were trying to destroy the Silcii Rulers, Oiilab tfjeir piincipa! connuander 

sat siisnt and did not help to savcjjje kft.frdosn. In' 1857, whe-T a larfe 
part of India had declared a war of indepcridcnce sgaiii-s). tiie BriJisii, the Sikhs 
stood and watched the event as silent .spuctators. 


Will history repeat itesif? It is this tliougihi wii.cli lills me with anxiety. 
'Hijs anxiety is deepened by tfie realization of the fact tinit in addition to our old 
enemies in Use form of castes and creeds vve are coin!’; to have many political 
parties with aiverse and opposing poliiica! creeds. Will 'Indians place the country 
above tiieu; creed or will they place _creed above ctHitory ? 1 do nof kiv.nv. But 
tiiii niuch is certain that if die parties place creed above country, our inclepend- 
ence will be put in jeoparoy a secomi tigi, prciiably be lost tor ever. 'This 
eventialdy _we must all i-e._Eohitoly guard against. Wc must be deterraiood to 
defend our independence with the last drop of our blood. (C'heei-.s-.) 

On the 26th of January 1950, jntli-i would be a tfemncratic country in the 
sense that India from that day would jj govermnent of ilic people, by the 
people and for the people. I ho same thought comes to my mind. Whiit would 
happen to her democratic Constitution? vvill she be able to maintain it or will 
she lose it again. Tins is the second thought that conies to ray mind and makes 
me as anxious as the first. " 


*^'‘**- India did not know what is Dcniocracv. Tiiere was a time 
when India vzas studded with republics, and even where tlicic were munarchies, 
they w;ere cither elected or limited. were never alisoliitc. It is not that 

Parliaments or I»atlianientarv Procedure. A study of the 
Budhist Bhikshu Sanghas discloses that not only there were Pari iaraents—for the 
Sanghas were nothing but Par laments^but the Sanghii:’, knew and observed 
all the rules of 1 arhamentary i rosedm-g kiiown to modern times. They had 
rales regarding seating^ arrangements, rules rci-arding Motions. Rosoti'itions, 
Quorum, Whip, Counting of Votes, Voting by' Ballot. Censure Motion, Regu- 
larization Rct / wdicato, etc. Although these rules of Parliamentmy Procedure 
were applied by the Buddha to the ntectings of tlie Sanghas, he must have 
bowowed them from the rules of the Political Assemblies runctioning in the country 
in his time. 


_ This democratic system India lost. 'Wip ghe lose it a second time ? I do not 
L possible m a country like India- — ^whcrc democracy from 
ite long disuse must be regarded as _ something quite new—there is danger of 
•democracy giving place to dictatorship, n possible for this new bom 

democracy to retain Its form but give pjacc to dictatorship in fact. If there h 
:a, landslide, the danger .of the second' pojc;s,i5iljty becoming actuality h .madt 


f«„oF ^®™ocracy ijQj merely in form, but also in fact, what 

judgment' we must do is to hold fast to 
■constitutional methods of achieving opr sori-il md t'cnnomic obiectives. It 
^ans we must abandon the bloody mctiiodw'of rcvllufion” It means that w 

‘^‘®‘^^dience, non-cooperation and satyagraha. 
S “"«itutional methods for achieving econoffli? 

Shn^<i^ of justification for unconstitutional 

memods.^ But where constitutional itiethod^! are onen there can be no jnstifi- 

■liSSeTlii.o* w 

oiammar of A aschy ^ sot^ abandoned, the better for us. 
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second tliiBg wa must do is to observe tee caution wMch Joba Stuart 
Mill lias given to all wno are interested in tLe mamteaaace of democracy^ samelvs 
not ''to lay tbeir liberties at tne feet of even a great maiij or to tnis^ nim wiii 
powers whicli enable Mm to subvert tbeir mstiio'iioa&’b There is noiliing v%T 3 ag 
is being grateful to great men who nave rendered Mfe-long services to the 
country* ^But there are ilmils to gratefulness. As lias been well said by the 
Irish Pa'txiot Daniel O’ConnsI, no man can be grateful at the cost of his honour^ 
no woman can be grateful at fee cost of her chastity and no naticn can l» 
grateful at the ^ cost c! its liberty. This caution is fir more necessary in fee 
case of India than in the case of any other countrya For in India, Bnak!: or 
what may be called the path cf devotion or herc-woiship, phys a par. 1 j ili- 
pchhcti unequalled in mamitnee by the part it plays in the polides ci'any :mer 
counny in the vvorld. Bhalni in religion may be a road toAiie salvation o: the 
son:. But in politics, Bnakt: a>r herc-wership is a sure road to degradation and 
to eventual dictatorship. 

Tbi third thing we must do is not to be conton: wife mere pclilicai demo- 
cracy. We„ must make our poiiricai democracy a soefa! democracy as well. 
Politicai democracy cannot last unless there lies at fee bass of it social demo- 
cracy. whmt does social dsmocrscy mean? It msass a way of life which 
recognizes liberty, equality and fraternity as the principles of life. Thsie priiir 
ciplss of Uberty, equality and Ixaternhy are not to be treated as separate Items 
in a trini-ty. ITiey form a union of trinity in the sense that to^ 'divorce, one 
from the other is to defeat the very purpose of democracy. Liberty cannot be 
divorced from equality,, equality caim-ot be divorced from liberty. Nor can ilb. 2 rty 
and equality be divorced from fraternity. Without equality, liberty would pro- 
duce ■ the supremacy of the few over the many. Equality without ' liberty 
would kill individual initiative. Without fraternity, liberty and equad'y could' 
not become, a natural course -of things. It v/o-ild require a constable to enforce 
them. We must l^gin by acknowledging the fact feat there is complete absence 
of two things in Indian Society. One of tliese is equaiit}v On the social 'plane,, 
we have in India a society based on the principle of graded inequality which 
means elevation for some and degradation for others. On the eccnomic plane, 
we have a society in which there are some who have immense wealth as against 
many who live in abject poverty. On the 26th of lanuar}’' 1950, we are going 
,tO', eater into a life., of coairadictians. In politics we will have equality and in 
social and economic life we will have inequality. In poltics we will be keogeiz" 
,iiig the principle of one man one 'vote and oas vote one value. In our social 
and ecoiio,inic* life, W’e shall, by reason of our social and economic structure, 
continue to deny the principle of one man one value. How long siiali we cca- 
tinue to live this life of c.6,Etradict,icns ? How long shall we continue to deny 
equality in our social and economic life ? If we continue to deny it for long, 
we will do so' only by putting our political democracy in peril. We must lemove 
this contradiction' at the earliest possible moment or else those who suSer from 
inequality will blow up fee structure of political democracy 'which this. Assembly 
ha 3 '’so laboriously built up. 

Th.e second thing we are wauling in is recognition of the principle o,f frater- 
,Qity. \¥liat does fraternity mean ? Fraternity mec'iis a sense of cominos brother- 
hood of aH Indians— if Indians being one. people. It is the principle which gives 
unity aG,d solidarity to social life. It is a difficult thing to achieve. How difficult 
it is, can be realized from the story related by James Bryce in .his volume on 
,Aiiiericaii Co-mmonwealth about the United States of America. 

The story is — propose to recount it in the words of Bryce himself— that— 

' '"*Some years ago the Afficrican, Protestant Episcopal Church was occupied at its trientiial 
■ . Convention in revising its liturgy. It was thought desirable to introduce among the short 
sentence prayers a prayer for the whole people, and an eminent New England 
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divine proposed the words ‘O Lord, bless our nation’. Accepted one afternoon, 
on the spur of the naoment, the sentence was brought up next day for reconsideration, 
when so many objections were raised by the laity to the word ‘nation.’ as importing 
too definite a recognition of national unity, that it was dropped, and instead there 
were adopted the words ‘O Lord, bless these United States’.” 

There was so little solidarity in the U.S.A. at the time when this meideat 
occurred that the people of America did not think that they were a nation. If 
tile people of the United States could not feel that they were a nation, how 
difficult it is for Indians to think that they are a nation. I remember tlie days 
when politically-minded Indians resented the expression “the people of India”. 
They preferred the expression “the Indian nation.” I am of opinion that in 
believing that we are a nation, we are cherishing a great delusion. How can 
people divided into several thousands of castes be a nation ? The sooner we 
realize that we are not as yet a nation in the social and psychological sense of 
the world, the better for us. For then only we shall realize the necessity of 
becoming a nation and seriously think of ways and means of realizing the goal. 
The realization of this goal is going to be very difficult — far more difficult than 
it has been in the United States. The United States has no caste problem. In 
India there are castes. The castes are anti-national. In the first place because 
they bring about separation in social life. They are anti-national also because 
they generate jealousy and antipathy between caste and caste. But we must 
overcome all these difficulties if we wish to become a nation in reality. For 
fraternity can be a fact only when there is a nation. Without fraternity equality 
and liberty will be no deeper than coats of paint. 


These are my reflections about the tasks that lie ahead of us. They may 
not be very pleasant to some. But there can be no gainsaying that politicd 
power in this country has too long been the monopoly of a few and the many are 
not only beasts of burden, but also beasts of prey. This monopoly has not 
merely deprived them of their chance of betterment, it has sapped them of what 
may be called the significance of life. These down-trodden classes are tired of 
being governed. They are impatient to govern themselves. This urge for 
self-reSization in the down-trodden classes must not be allowed to devolve into 
a class struggle or class war. It would lead to a division of the House. Hiat 
would indeed be a day of disaster. For, as has been well said by Abraham 
Lincoln, a House divided against itself cannot stand very long. Therefore the 
sooner room is made for the realization of their aspiration, ffie better for the 
few, the better for the country, the better for the maintenance for its indepen- 
dence and the better for the continuance of its democratic structure. This can 
only be done by the establishment of equality and fraternity in all spheres of 
life. That is why I have laid so much stress on them. 


I do not wish to weary the House any further. Independence is no doubt a 
matter of joy. But let us not forget that this independence has thrown on us 
great responsibilities. By independence, we have lost the excuse of blaming 
the British for anything going wrong. K hereafter things go wrong, we will 
have nobody to blame except ourselves. There is great danger of things going 
wrong. Times are fast changing. People including our own are being moved 
by new ideologies. They are getting tired of Government by the people. They 
are prepared to have Government for the people and are indifferent whether it 
is Government of the people and by the pople. If we wish to preserve the 
Constitution in which we have sought to enshrine the principle of Government 
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of the people, for the people and by the people, let us resolve not to be tardy in 
the recognition of the evils that lie across our path and which induce people to 
prefer Government for the people to Government by the people, nor to be weak 
is our initiative to remove them. That is the only way to serve the country. I 
know of no better. 

Mr. President : The House will adjourn till Ten of the clock tomorrow 
morning when we shall take up the voting on the motion which was moved by 
Dr. Ambedkar. 

The Assembly then adjourned till Ten of the Clock on Saturday, the 26th 
Movember, J 949. 




CONSTITUENT ASSEMBLY OF INDL4 
Saturday, the 26th November 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Ten of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


ANNOUNCEMENT RE STATES 

Mr. Piesdent ; I understand that Sardar Patel has to make some announce- 
ment regarding the {position of the States. Before putting the motion formally 
to vote I would ask him to make the statement. 

The Honoarahle Sardar Vallahlihhai J. Patel (Bombay ; General) : Sir, 1 
have a short announcement to make. As honourable Members will recall, in 
the course of the detailed statement I made before this House on the 12th 
October on the position of the States under the new Constitution, I appraised 
honourable Members of the procedure we contemplated regarding the accept- 
ance of the Constitution by the States. I am glad to inform the House that 
^ the nine States specified in Part B of the First Schedule of the Constitution, 
including the State of Hyderabad, have signified, in the maimer indicate^ in. 
my statement naade on October 12th, their acceptance of the Constitution which 
the House is now going to adopt. 


DRAFT CONSTmrriON—CCorttd.) 

B. Das (Orissa : General): Sir, I would like to know if you are going 
to make a pronouncement as to whether Vandemataram should be the national 
song and what shoidd be our national anthem. 

Mr. Preiddent: I am not going to make any announcement now. That 
matter will be considered later on, if necessary, by the Assembly when we meet 
in January. 

I have received two messages from two gentlemen, one of them who wa* 
« Member and the other who still continues to be a Member of the Assembly. 

The first Message is from His Excellency Shri Sri Prakasa : 

“Offer hearty respectful felicitations solemns auspicious occasion putting the Presidential 
seal confirming Nation’s self-wrought Charter of Liberty. Earnestly pray we prove worthy 
of freedom and loyal to Constitution spontaneously availing ourselves of opportunities afford- 
ed for country’s devoted service — Sri Prakasa”. 

The second Message is from Dr. Sachebidananda Sinha : 

“If permissible kindly convey .Assembly my message. Though privileged to inaugurate 
as First President its proceedings in December 1946 but not to take part in their closmg 
tomorrow, due to continued ill-health. I have, with keenest interest and deepest sympathy 
followed the work of constitution making and remembering that nothing in this world is or 
can be perfect or please all and also the patent facts that the area to be covered was tremen- 
dous the population multitudinous of hundreds of millions with multiplicity of language 
and conflicts of vast and varied interests, it is not at aE surprising that there are several 
problems unsolved. But, to me, it is marvellous that so much unity and integrity should 
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have been evolved in almost all matters reflecting thereby highest credit on the good sense 
of the Assembly; and no less redounding to you as highly tactful President. As the senior- 
most Member of the Assembly, I invoke Divine Mercy that your labours may be crowned 
with fullest success and that the ancient historic land of Bharat may again stand forth great 
and glorious in the scale of Nations — Sachchidananda Sinha”. 

Sliri Algii Ral Shastri (United Provinces: General) : President, before 

you resume the day’s work^ I w^ould like to know from you as to when and 
in which form the Hindi Translation of this Constitution would appear. I had 
iSBggested the other day that when we meet before the 26th January, we should 
give two or three days for general discussion of that translation and authentT 
cate it Are you going to consider this humble request of mine ? You would 
recollect that you had yourself declared that the Constitution of our Nation 
would be framed in our own National Language but you have not yet made 
any definite announcement on this question. I would request that some announce- 
ment should be made in this respect. We can sit for two or three days and 
adopt the Constitution in our National Language. We should pass our Consti- 
tution in the language of the country. This language (English) is not the 
language of the people, it is not the language of the common man. I, therefore, 
request; you in the name of Indian nationalism and in the name of Indian people 
to make a definite announcement in this respect.] 

Mr. President: *[You would be aware that some articles have been adopted 
in the Constitution wherein it has been decided which would be the language 
for official use. Therein it has also been decided that for the next 15 years 
all official work at the Centre would be carried in English. And if it is consi- 
dered necessary and expedient, Hindi may also find some place therein. At 
present perhaps it will not be possible to place the Constitution in Hindi before 
this House and to get it adopted. Besides this, the Constituent Assembly has 
itself passed a resolution directing me to publish the Hindi translation of the 
Constitution by the 26th of January. I am making arrangements for that and the 
translation would be published by the 26th of January. 

I would also, as soon as possible, get it translated and published in other 
languages. It is therefore not opportune to get the Constitution prepared in 
Hindi, discuss it and to adopt it here.] 

Shri R, V. Dhukkar (United Provinces: General): *[Will it be possible 
to get it signed by us, when the Constituent Assembly adopts it here?] 

Mr. President; *[1 do not know whether all the Members of the Assembly 
would be prepared to accept the translation. It can be done after full consL 
deration of every word and every phrase. This may perhaps take as much time 
as had been taken by the English version. So it does not seem to be possible. 
But the translation will be ready.] 

Shri R. V. Dhiilekar; ’^[My request is not that the translation should be 
adopted by the Assembly on the 26th January, but it should be decided tliat 
it would come into force from tliat day.] 

Mir. President: ’^'[That translation will be published on my behalf. The peo- 
ple would judge it for what it is worth.] 

Before I formally put the motion which was moved by Dr. Ambedkar, I desire 
to '■ say 'a '''few, words. ■■ 

I desire to congratulate the Assembly on accomplishing a task of such 
tremendous magnitude. It is not my purpose to appraise the value of ^the work 
that the Assembly has done or the merits or demerits of the Constitution which 

♦[ ] Translation of Hindustani speech. 
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it has framed. I am content to leave that to others and to posterity. I shall 
attempt only to point out some of its salient features and me method which 
we have pursued in framing the Constitution. 

Before I do that, I would like to mention some facts which will show the 
tremendousness of the task which we undertook some three years ago. If you 
consider the population with which the Assembly has had to deal, you will find 
that it is more than the population of the whole of Europe minus Russia, being 
319 millions as against 317 millions. Tlie countries of Europe have never beem 
able to join together or coalesce even in a Confederacy, much less under one 
unitary Government. Here, in spite of the size of the population and 
country, we have succeeded in framing a Constitution which covers the whole of 
it. Apart from the size, there were other difBculties which were inhsiMit 
in the problem itself. We have got many communities living in this counliy. 
We have got many languages prevalent in different parts of it. We have got 
other kinds of differences dividing the people in the different parts from one 
another. We had to make provision not only for areas which are advanced 
educationally and economically; we had also to make provision for backward 
people like the Tribes and for backward areas like the Tribal Areas. The 
communal problem had been one of the knottiest problems which the country 
has had before it for a pretty long time. The Second Round Table Conference 
which was attended by Mahatma "Gandhi failed because the communal problem 
could not be solved. " The subsequent histoiy of the country is too recent to 
require narration here; but we know this that as a result, the country has had 
to be divided and we have lost two big portions in the north-east and north- 
west. 

Another problem of great magnitude was the problem of the Indian Slates. 
When the British came to India, they did not- conquer the country as a whole 
or at one stroke. Tliey got bits of it from time to time. The bits which came 
into their direct possession and control came to be known as British India; 
but a considerable portion remained under the rule and control of the Indian 
Princes. The British thought at the time that it was not necessary or profitable 
for them ' to take direct control of those territories, and they allowed the- old 
Rulers to continue subject to their suzerainty. But they entered into various 
kinds of treaties and engagements with them. We had something near six 
hundred States covering more than one-third of the territor}^ of India and one- 
fourth of the population of the country^ They varied in size from smal tiny 
principalities to big States like Mysore, Hyderabad, Kashmir, etc. When the 
British decided to leave this count.ry^, they transferred power to us; but at the 
same time, they also declared tfaat^aH the treaties and engagements they had 
with the Princes had lapsed. The paramountcy which they had so long exercised 
and by which they could keep the Princes in order also lapsed. The Indian 
Government was dien faced with the problem of tackling these States which 
had different traditions of rule, some of them having somei form of populM* 
representation in Assemblies and some having no semblance of anything like 
that, and governing completely autocratically. 

As a result of the declaration that the treaties with the Princes and Para- 
mountcy had lapsed, it became open to any Prince or any combination of 
Princes to assume independence and even to enter into negotiations with any 
foreign power and thus become islands of independent territory within the 
country. There were undoubtedly geographical and other compulsions which 
made it physically impossible for most of them to go against the Government of 
India but constitutionally it had become possible. The Constituent Assembly 
therefore had at the very beginning of its labours, to enter into negotiations 
with them to bring their representatives into the Assembly so that a constita- 
tioH : might be framed in consultation with them. The first efforts were successful 
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and some of them did join this Assembly at an early stage but others hesi- 
tated. It is not necessary to pry into the secrets of what was happening in 
those days behind the scenes. It will be sufficient to state that by August 
1947 when the Indian Independence Act came into force, almost all of tliem 
with two notable exceptions, Kashmir in the north and Hyderabad in the south, 
had acceded to India. Kashmir soon after followed the example of others and 
acceded. There were standstill agreements with all of them including Hydera- 
bad which continued the status quo. As time passed, it became apparent that 
it was not possible at any rate for the smaller States to maintain their separate 
independence existence and then a process of integration with India started, in 
course of time not only have all the smaller States coalesced and become in- 
tegrated with some province or other of India but some of the larger ones also 
have joined. Many of the States have formed Unions of their own and such 
Unions have become part of the Indian Union. It must be said to the credit 
of the Princes and the people of the States no less than to the credit of the 
States Ministry under the wise and far-sighted guidance of Sardar Vallabhbhai 
Patel that by the time we have been able to pass this Constitution, the States 
are now more or less in the same position as the Provinces and it has become 
possible to describe all of them including the Indian States and the Provinces 
as States in the Constitution. The announcement which has been made just 
now by Sardar Vallabhbhai Patel makes the position very clear, and now there 
is no difference between the States, as understood before, and the provinces 
in the New Constitution. 

It has undoubtedly taken us three years to complete this work, but when we 
consider the work that has been accomplished and the number of days that we 
have spent in framing this Constitution, the details of which were given by the 
Honourable Dr. B. R. Arabedkar, yesterday, we have no reason to be sorry for 
the time spent. 

It has enabled the apparently intractable problem of tlie States and the 
communal problem to be solved. What had proved insoluble at the Round 
Table Conference and had resulted in the division of the country has been solved 
with the consent of all parties concerned, and again under the wise guidance of 
the Honounrable Sardar Vallabhbhai Patel. 

At first we were able to get rid of separate electorates which had poisoned 
our political life for so many years, but reservation of seats for the communities 
whicli enjoyed separate electorates before had to be conceded, although on the 
basis of their population and not as had been done in the Act of 1919 and the 
Act of 1935 of giving additional representation on account of the so-called his- 
torical and other superiority claimed by some of the communities. It has 
become possible only because the Constitution was not passed earlier that even 
reservation of seats has been given up by the communities concerned and so our 
Constitution does not provide for reservation of seats on communal basis, but for 
reservation only in favour of two classes of people in our population, nainely, die 
depressed classes who are Hindus and the tribal people, on account of their back- 
wardness in education and in other respects. I therefore see no reason to be 
apologetic about the delay. 

The cost too which the Assembly has had to incur during its three years’ 
existence is not too high when you take into consideration the factors going to 
constitute it. I understand that the expenses up to the 22nd of November come 
to Rs. 63,96,729/-. 

Constituent Assembly adopted in connection widi the 
Constitution was first to lay down its * 16*108 of reference’ as it were in the form 
of an Objective Resolution which was moved by Pandit Jawaharlal Nehru in jm 
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inspiring speech and which constitutes now the Preamble to our Constituticm. 
It then proceeded to appoint a number of committees to deal with different 
aspects of the Constitutional problem. Dr. Ambedkar mentioned tlie na^f^ 
of these Committees. Several of these had as their Chairman either Pandit 
Jawaharlal Nehru or Sardar Patel to whom thus goes the credit for the funda- 
mentals of our Constitution. I have only to add that they ail worked in a busi- 
ness-like manner and produced reports which were considered by the Assembly 
and their recommendations were adopted as the basis on which the draft of the 
Constitution had to be prepared. This v.'as done by Mr. B. N. Ran, who 
brought to bear on his task a detailed knowledge of Constitutions of other 
countries and an extensive knowledge of the conditions of this country as well 
as his own administrative experience. Hie .4s£embly then appoLnted the 
Drafting Committee which worked on the original draft prepared by Mr. B. N. 
Rau and produced the Draft Constitution which was considered by the Assembly 
at great length at the second reading stage. ’ As Dr. .Ambedkar" pointed oat, 
there were not less than 7,635 amendments of which 2,473 amendments were 
moved. I am mentioning this only to show that it was not only the Members 
of the Drafting Committee who were giving their close attention to the Constitu- 
tion, but other Members were vigilant and scmiinising the Draft in all its 
details. No wonder, that we had to consider not only each article in the Draft, 
but practically every sentence and sometimes, every word in every article. It 
may interest honourable Members to know that the public were taking great 
interest in its proceedings and I have discovered that no less than 53,000 visitors 
were admitted to the Visitors gallery during the period when the Constitution 
has been under consideration. In the result, the Draft Constitution has in- 
creased in size, and by the time it has been passed, it has come to have 395 
articles and S schedules, instead of the 243 articles and 13 schedules of the 
original Draft of Mr. B. N. Rau. I do not attach much importance to the 
complaint which is sometimes made that it has become too bulky. If the pro- 
visions have been well thought out, the bulk need not disturb the equanimity of 
our mind. 

We have now to consider the salient features of the Constitution. The first 
question which arises and which has been mooted is as to the category to which 
this Constitution belongs. Personally, I do not attach any importance to the 
label which may be attached to it — ^whether you call it Federal Constitution or 
Unitary Constitution or by any other name. It makes no difference so long as 
the Constitution serves our purpose. We are not bound to have a Constitution 
which completely and fully falls in line with known categories of constitutions in 
the world. We have to take certain facts of history' in our own country and the 
Constitution has not to an inconsiderable extant been infiuenced by such realities 
as facts of history. 

You are all aware that until the Round Table Conference of 1930, India was 
completely a Unitary Government, and the provinces derived whatever power 
they possessed from the Government of India. It was there for the first time 
that the question of Federation in a practical form arose which would include 
not only the Provinces but also the many States that were in existence. The 
Constitution of 1935 provided for a Federation in which both the provinces of 
India and the States were asked to Join. But the federal part of it could not 
be brought into operation, because terms on which the Princes could agree to 
join it could not be in settled in spite of prolonged negotiation. And, when the 
war broke out, that part of the Constitution had practically to be abrogated. 

In the present Constitution it has been possible not only to bring in practi- 
cally all the States which fell within our geographical limits, but to integrate 
the largest majority of them in India, and the Constitution as it stands practi* 
cjffly makes no difference so far as the administration and the distribution of 
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powers arnoog the various organs of the State are concerned between what were 
the Provinces and what were Indian Statesi before. They are all now more or 
less on die same footing and, as time passes, whatever little distinction still 
exists is bound to disappear. Therefore so far as labelling is concerned, we 
need not be troubled by it. 

Well, the first and the most obvious fact which will attract any observer is 
the fact that we are going to have a Republic. India knew republics in the 
past olden days, but that was 2,000 years ago or more and those republics 
were small republics. We never had anything like the Republic which we are 
going to have now, although there were empires in those days as well as during 
the Mughal period which covered very large parts of the country. The President 
of the Republic will be an elected President. We never have had an elected 
Head of the State which covered such a large area of India. And it is for the 
first time that it becomes open to the humblest and the lowliest citizens of the 
country to deserve and become the President or the Head of this big State which 
counts among the biggest States of the world today. This is not a smell 
matter. But because we have an elected President, some of the problems which 
are of a very diflicult nature have arisen. We have provided for the election 
of the President. We have provided for an elected legislature which is going 
to have supreme authority. In America, the legislature and the President are 
both elected and, there both have more or less equal powers — each in its or 
his own sphere, the President in the executive sphere and the legislature in the 
legislative sphere. 

We considered whether we should adopt the American model or the British 
model where we have a hereditary king who is the fountain of all honour and 
power, but who does not actually enjoy any power. All the power rests in the 
Legislature to which the Ministers are responsible. We have had to reconcile 
the position of an elected President with an elected Legislature and, in doing so, 
we have adopted more or less the position of the British Monarch for the 
President. This may or may not be satisfactory. Some people think too 
much power has been given to the President; others think that the President, 
being an elected President, should have even more powers than are given to him. 

If you look at it from the point of view of the electorate which elects the 
Parliament and which elects the President, you will find that practically the 
entire adult population of the country joins in electing this Parliament and it is 
not only the Members of the Parliament of India but also the Members of the 
Legislative Assemblies of the States who join in electing the President. It 
thus comes about that, while the Parliament and Legislative Assemblies are 
elected by the adult population of the country as a whole, the President is elect- 
ed by representatives who represent the entire population twice over, once as 
representatives of the States and again as their representatives in the Central 
Parliament of the country. But although the President is elected by the same 
electorate as the Central and State Legislatures, it is as well that his position 
is that of a Constitutional President. 

Then we come to the Ministers. They are of course responsible to the 
Legislature and tender advice to the President who is bound to act according to 
that advice. Although there are no specific provisions, so far as I know, in the 
Constitution itself making it binding on the President to accept the advice of his 
Ministers, it is hoped that the convention under which in England the King acts 
always on the advice of his Ministers will be established in this country also and, 
the President, not so much on account of the written word in the Constitution, 
but as the result of this verj' healthy convention, will become a Consitutional 
President in all matters. 
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The Central Legislature consists of two Houses known as the House of 
People and the Council of States which both together constitute the Parliamenr 
of India. In the Provinces, or States as they are now called, we shall have a 
Legislative Assembly in ail of them except those which are mentioned in Pans 
C and D of Schedule I, but every one of them will not have a Second Chamber. 
Some of the provinces, whose representatives felt that a Second Chamber is 
required for them, have been provided with a Second Chamber. But there is a 
provision in the Constitution that if a province does not want such a Second 
Chamber to continue or if a province which has not got one wants to establish 
one, the wish has to be expressed through the Legislature by a majority of 
two-thirds of the Members voting and by a majorily of the total number of 
Members in the Legislative Assembly. So, even while providing some of the 
States with Second Chambers, we have provided also for their easy removal or 
for their easy establishment by making this kind of amendment of the Constitii- 
"iion not a Constitutional Amendment, but a matter of ordinaiy’ parfiamentar}.’' 
legislation. 

We have provided for adult suffrage by wliich the legislative assemblies In 
the provinces and the House of the People in the Centre wnll be elected. It is 
a very big step that we have taken. It is big not only because our present 
electorate is a very much smaller electorate and based veiy^ largely on proper!}' 
qualification, but it is also big because it involves tremendous numbers. Our 
population now is something like 320 millions if not more and we have found 
from experience gained during the enrolment of voters that has been going on in 
'the pro\unces that 50 per cent, roughly representing the adult population And 
on that basis we shall have not less than 160 million voters on our rolls. Tlie 
work of organising election by such vast numbers is of tremendous magnitude 
and there is no other country where election on such a large scale has ever yet 
been held. 

I will just mention to you some facts in this connection. The legislative 
^assemblies in the provinces, it is roughly calculated, will have more than 3,800 
■members who W'ill have to be elected in as many constituencies or perhaps a few 
less. Then there will be something like 500 members for the House of the 
People and about 220 Members fo,rthe Council of States. We shall thus have 
to provide for the election of more than 4,500 members and the country will 
have to be divided into something like 4,000 constituencies or so. I was the 
other day, as a matter of amusement, calculating what our electoral roll will 
■'look likel If you print 40 names on a page of foolscap size, we shall require 
something like *^20 lakhs of sheets of foolscap size to prim all the names of the 
voters, and if you combine the whole thing in one volume, the thickness of the 
'volume will be something like 200 yards. That alone gives us some idea of the 
"'vastness of the task and "the work involved in finalising the rolls, delimiting Con- 
stituencies, fi,xing polling stations and making other arrangements which will 
"have to be done" between now and the winter of 1950-51 when it is hoped the 
elections may be held. 

Some people have doubted the wisdom of adult franchise. Personally, 
although I look upon it as an experiment the result of which no one will be able 
to forecast today, I am not dismayed by it I am a man of the village and 
although I have had to live in cities for a pretty long time, on account of my 
"'work/my roots are still there. I, therefore* know the village people who will 
constitute the bulk of this vast electorate. In my opinion, our people possess 
intelligence and commonsense. They also have a culture which the sdphisth 
^:oated "people ■ of today may not appreciate, but 'which is solid. They arc not 
literate and do not possess the mechanical skill of reading and writing. But, I 
lave'" BO. doubt in my mind that they are able to take measure of their' own 
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interest and also of tlie interests of the country at large if tilings are explained 
to them. In fact, in some respects, 1 consider them to be even more intelli- 
gent tiian many a worker in a factory, who loses his individuality and becomes 
more or less a part of the machine which he has to work. I liave, therefore, no 
doubt in my mind tliat if things are explained to them, they will not only be 
able to pick up the teciinique of election, but will be abie to cast their votes in 
an intelligent manner and I have, therefore, no misgivings about the future, on 
their account. I cannot say the same thing about the other people who may 
try to influence them by slogans and by placing before them beautiful pictures 
of impracticable programmes. Nevertheless, I think their sturdy common- 
sense will enable them to see things in the right perspective. We can, there- 
fore, reasonably hope that we shall have legislatures composed of members who 
shall ha\'e their feet on the ground and who will take a realistic view of Ihings. 

Although provision has been made for a second chamber in the Parliament 
and for second chambers in some of the States, it i.s the popular House which is 
supreme. In all financial and money matters, the supremacy of the popular 
House is laid down in so many words. But even in regard to other matters 
where the Upper Chamber may be said to have equal powers for initiating and 
passing laws, the supremacy of the popular House is assured. So far as 
Parliament is concerned, if a difference arises between the two Chambers, a 
joint session may be held; but the Constitution provides that the number of 
Members of the Council of States shall not be more than 50 per cent, of the 
Members of the House of the People. Therefore, even in the case of a joint 
session, the supremacy of the House of the People is maintained, unless the 
majority in that very House is a small one which will be just a case in which its 
supremacy should not prevail. In the case of provincial legislatures, the 
decision of the Lower House, prevails if it is taken a second time. The Upper 
Chamber therefore can only delay the passage of Bills for a time, but cannot 
prevent it. The President or the Governor, as the case may be, will have to 
give his a.ssent to any legislation, but that will be. only on the advice of _ hig 
Ministry which is responsible ultimately to the popular House. Thus, it is 
the will of the people as expressed by their representatives in the popular 
Qiamber that will finally determine all matters. Hie second Chamber and 
the President or the Governor can only direct reconsideration and can only 
cause some delay; but if the popular Chamber is determined, it will have its 
way under the Constitution. The Government therefore of the country as a 
whole, both in the Centre and in the Provinces, will rest on the will of the 
people which will be expressed from day to day through their representatives in 
fhe legislatures and, occasionally directly by them at the time of the general 
elections. 

We have provided in the Constitution for a judiciary which will be indepen- 
dent. It is dfifficult to suggest anything more to make the Supreme Court and 
the High Courts indepenoent of the influence of the Executive. There is an 
attempt made in the Constitution to make even the lower judiciary independent 
of any outside or extraneous influence. One of our articles makes it easy for 
the State Governments to introduce separation of Executive from Judicial func- 
tions and placing the magistracy which deals with criminal cases on similar 
footing as Civil Courts. I can only express the hope that this long overdue 
reform will soon be introduced in the States. 

Our Constitution has devised certain independent agencies to deal wife 
particular matters. Thus it has provided for Public Service Commission both 
for the Union and for the States and placed such Commission on an independent 
footing_ so that they may discharge their duties without being influenced by the 
Executive. One of the things against which we have to guard is that there- 
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should be do room as far as it is humanly possible for jobbery', nepotism and 
favouritism. I thinlc the provisions which we have introducoi into our Consti- 
tution v/iU be very helpful in this direction. 

Another independent authority is the Comptroller and Auditor-General who 
will watch our finances <^d see to it that no part of the revenues of India or of 
any of the States is used for purposes and on items without due authority and 
whose duty it will be otherwise to keep our accounts in order, ^en we 
consider that our Governments will have to deal with hundreds of crores, it 
becomes clear how important and vital this Department will be. We have 
provided another important authority, i.e., &e Electicm Commissioner whose 
function it will be to conduct and supervise the elections to the legislatures and 
to all other necessary action in comiection with them. One of the dangers 
which we have to face arises out of any corruption which parties, candidates or 
the Government in power may practise. We have had no experience of demo- 
cratic elections for a long time except during the last few years and now that we 
have got real power, the danger of corruption is not only imaginary. It is 
therefore as well that our Constitution guards against this danger and makes 
provision for an honest and straightforward election by the voters. In the case 
of the Legislature, the High Courts, the Public Services Commission, the Comp- 
troller and Auditor-General and the Election Commissioner, the Staff which will 
assist them in their work has also been placed under their control and in most of 
these cases their appointment, promotion and discipline vest in the particular 
institution to which they belong thus giving additional safeguards about their 
independence. 

The Constitution has given in two Schedules, namely Schedules V and VI, 
special provisions for the administration and control of Scheduled Areas and 
&heduled Tribes. In the case of the Tribes and Tribal Areas in States other 
than Assam, the Tribes will be able to influence the administration through the 
Tribes Advisory Council. In the case of the Tribes and Tribal Areas in Assam, 
tiiey are given larger powers through their District Councils and Autonomous 
Regional Councfls. There is, further provision for a Minister in the State 
h^stries to be in charge of t]^ welfare of the Tribes and the Scheduled Castes 
and a Commission will also report about the way in which the areas are adminis- 
tered. It was necessary to make this provision on account of the backwardness 
of the Tribes which require protection and also because their own way of solving 
their own problems and carrying on their Tribal life. These provisions have 
^ven them considerable satisfaction as the provision for the welfare and protec- 
tion of the Scheduled Castes has given satisfaction to them. 

The Constitution has gone into great details regarding the distribution of 
power and functions between the Union and the States in all aspects of their 
administrative and other activities. It has been said by some that the powers 
given to the Centre are too many and too extensive and the States have been 
deprived of pow'er which should really belong to them in their own fields. I 
do not wish to pass any judgment on this criticism and can only say that we 
cannot be too cautious about our future, particularly when we remember the 
history of this country extending over many centuries. But such powers as 
have been given to tte Centre to act within the sphere of the States relate 
only to emergencies, whether pojitical or financial and economic, and I do not 
anticipate that there will be any tendency' on the part of the Centre to grab 
more power than is necessary for good administration of the country as a 
whole. In any case the Central Legislature consists of representatives fiom 
the States and unless they are convinced of their over-riding necessity, they 
are not likely to consent to the use of any such powers by the Central executive 
as against ibc States whose people they represent. I do not attach much 
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that the country will tlirow up such men in abundance. I can say this from 
the experience* of the struggle that we have had during the period of the 
freedom movement that new occasions throw up new men; not once but almosi 
on every occasion when all leading men in the Congress were clapped into 
prison suddenly without having the time, to leave instructions to otters and 
even to make plans for carrying on their campaigns, people arose from amongst 
the masses who were able to continue and conduct the campaigns with intelli- 
gence, with initiative, with capacity for organisation which nobody suspected 
they possessed. I have no doubt that when the. country needs men of charac- 
ter, they will be coming up and the masses will throw them up. Let not those 
who have served in the past therefore rest on their oars, saying that they have 
done their part and now has come the time for them to enjoy the fruits of 
their labours. No such time comes to anyone who is really earnest about his 
work. In India today 1 feel that the work that confronts us is even more 
difficult than the work which we had when we were engaged in the struggle. 
We did not have then any conflicting claims to reconcile, no loaves and fishes 
to distribute, no powers to share. We have all these now, and the tempta- 
tions are really great. Would to God that we shall have the wisdom and the 
strength to rise above them, and to serve the country which we have succeeded 
in liberating. 

Mahatma Gandhi laid stress on the purity of the. methods which had to be 
pursued for attaining our ends. Let us not forget that this teaching has 
eternal value and was not intended only for the period of stress and struggle 
but has as much authority and value today as it ever had before. We have 
a tendency to blame others for everything that goes wrong and not to introspect 
and try to sec if we have any share in it or not. It is very much easier to 
scan one’s own actions and motives if one is inclined to do so than to appraise 
correctly the actions and motives of others. I shall only hope that all thosa 
whose good fortune it may be to work this Constitution in future will remember 
(hat it was a unique victory which we achieved by the unique method taught 
to us by the Father of the Nation, and it is up to us to preserve and protect 
the independence that we have won and to make it really bear fruit for the 
man in the street. Let us launch on this new enterprise of running our In- 
dependent Republic with confidence, with trutli and non-violence and above 
all with heart within and God over head. 

Before I close, I must express my thanks to all the Members of this august 
Assembly from whom I have received not only courtesy but, if I may say so, 
also their respect and affection. Sitting in the Chair and watching the proceed- 
ings from day to day, I have realised as nobody else could have, with what 
zeal and devotion the members of the Drafting Committee and especially its 
Chairman, Dr. Ambedkar in spite of his indifferent health, have worked. (Cheers). 
We could never make a decision which was or could be ever so right as when 
we put him on the Drafting Committee and made him its Chairman. He has 
not only justied his selection but has added lustre to the work which he has 
done. In this connection, it would be invidious to make any distinction as 
among the other members of the Committee. I know they have all worked 
with the same zeal and devotion as its Chairman, and they deserve the thanks 
of the country. 

I must convey, if yon will permit me, my own thanks as well as the thank* 
of the House to our Constitutional Adviser, Shri B. N. Ran, who worli^ 
'ly all the time that he was here, assisting the ^ Assembly not only witii 
fledge and erudition but also enabled the other Members to perfomi 
es with thoroughness and intelligence by supplying them with the 
'n which they could work, In this he was assisted by his band of 
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research workers and other members of the staff who worked with zeai and 
devotion. Tribute has been paid justly to Shri S. N. Mukerjee who has proved 
of such invaluable help to the Drafting Committee. 

Coming to the staff of the Secretariat of the Constituent Assembly I must first 
mention and thank the Secretary, Mr. H. V. R. lengar, who organised the 
Secretariat as an efficient working body. Alhough laterly when the work began 
to proceed with more or less clock-work re^arity, it was possible for us to 
relieve him of part of his duties to take up other work, but he has never lost touch 
with our Secretariat or with the work of the Constituent Assembly. 

The members of the staff have worked with efficiency and with devotion 
under our Deputy Secretary Shri Jugal Kishore Khanna. It is not always 
possible to see their work which is done removed from the gaze of the Members 
of this Assembly but I am sure the tribute which Member after Member has 
paid to their efficiency and devotion to work is thoroughly deserved. Our 
Reporters have done their work in a way which will give credit to tliem and 
which has helped in the preservation of a record of the proceedings of the 
Assembly which have been long and taxing. I must mention the ^translators 
as also the Translation Committee under the Chairmanship of Honourable Shri 
G. S. Gupta who have had a hard job in finding Hindi equivalents for English 
terms used in the Constitution. They are just now engaged in helping a Com- 
mittee of Linguistic Experts in evolving a vocabulary which will Tx accept- 
able to all other languages as equivalents to English words used in the Cons- 
titution and in law. The Watch and Ward officers and the Police and last 
though not least the Marshall have all performed their duties to our satisfac- 
tion, (Cheers). I should not forget the peons and even the humbler people. 
They have all done their best. It is necessary for me to say all this because 
wift file completion of the work of Constitution-framing, most of them who 
have been working on a temporary basis, will be out of employment unless they 
could absorbed in other Departments and Ministries. I do hope that it vnll 
be possible to absorb them (hear, hear) as they have considerable experience 
and are a willing and efficient set of workers. All dssen'e my thanks as I have 
received courtesy, co-operation and loyal’ service from all. (Prolonged Cheers) . 

It now remains to put the motion which was moved by Dr. Ambedkar, to 
the vote of the House. The question is : 

“That the Coastitvtiori as settled by the Assembly be passed.” 

The motion was adopted. (Prolonged Cheers). 

Mr. President : I have now formally to sign the BiH which has now become 
m Act, by way of its authentication so that it may get authority and come 
into force immediately. 

'Ds. Rag^laivlra (C.P. & Berar: General); •[Will you sign in Hindi?] 

Mr. President ; •[Why do you ask that question ?] 

Mr. President then authenticated the Constitution. 

Mr. President: Before the House adjourns, there is one formal matter to 
be gone dirough, and ffiat is to give me authority to call another session of the 
Assembly in January. 

Siii Safyanm-toton Sinlia (Bihar : General); Sir, I move: 

“Resolved that the Constituent Assembly do adjourn till such date before the 26th of 
January 1950 as the President may fix,” 


*1 ] Translation of Hindustani speech. 
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Mr. President : The question is : 

“Resolved that the Constituent Assembly do adjourn till such date before the 26th of 
January, I95t) as the President may fix.” 

The motion was adopted. 

Mr. Pre.sLdent : Before we adjourn, I would like to go round and shake 
hands with all the Members as I did when you first elected me to this place. 

The Honourable Pandit Jawaharlal Nebtu (United Provinces : General) ; 
We shall come there and shake hands one by one. Sir. 

(The honourable Members then shook hands with Mr. President one by one.) 

Mr. President : The House is adjourned sine die. 

The Assembly then adjourned until a date before the 26th of January 1950, 
to be fixed by the President. 
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